
011 From Deputy Joan Collins 12/2/2021 

After consultation with a lone parent group, I wish to put forward the following points  

 

 1. Mortgage payments are assessed as maintenance and can mean a person is not entitled to a 

social welfare payment. 

 

 2. A condition of OPF/ JST is that the applicant has to prove they have sought maintenance, usually 

through a court summons. Once a court order is issued, DSP assesses this as means, whether it is 

received or not. Poor compliance with court orders means that in many cases a court order can 

reduce a person's income below supplementary social welfare rates and is a driver of child poverty. 

3. Liable relative - The liable relative clause in social welfare legislation allows the Maintenance 

Recovery Unit to pursue the other parent to pay maintenance and gives them enforcement powers. 

The legislation only covers OPF and was not included in the JST legislation. This means that when the 

youngest child turns 7, DSP write out to the liable relative informing them under social welfare 

legislation they are no longer obliged to pay maintenance. This has led to a reduction in 

maintenance payments being made. As a result, intreo offices put pressure on JST recipients to 

comply with conditionality of seeking maintenance. There are 2 problems with this. Firstly, it's very 

difficult for the custodial parent to do this when the liable relative has a letter from DSP saying it's 

no longer statutory. Secondly, if the custodial parent hasn't an address for the liable relative, they 

can't issue a summons for child maintenance. I worked with Willie O'Dea on this and he had drafted 

an amendment to the social welfare bill to fix this. It passed the 2nd stage in December 2019, but 

with the dissolution of the Dail in February 2020, the Bill was cancelled in December 20. 

 

 4. Child maintenance is assessed as means and 50% is deducted from social welfare payment 

(whether paid or not). The issue is that the qualified child increase is €38 per for children on OPF. 

This means that maintenance payments above this, are being deducted from the parent primary 

social welfare payment of €203 per. Therefore, parents may be entitled to less than their statutory 

social welfare payment because of money paid for their child's benefit. There is something perverse 

about money paid for a child, being used by the state to reduce an adult's statutory entitlement. 

 

 5. In the UK and other jurisdictions, child maintenance is excluded from social welfare assessments 

as a child poverty measure and also to encourage non custodial parents to remain engaged in a 

child's life. Research has proven that a parent is more likely to stay engaged when they are paying 

maintenance, (I call it the pay per view theory), so social protection systems are designed to 

encourage the custodial parent to seek maintenance.  

 6. Rent supplement- every cent of child maintenance (under €75 per week) is deducted off rent 

supplement. Most district court orders are well under this amount, so there is no incentive for a 

custodial parent on rent supplement to seek maintenance. If there is a court order and it is not 

complied with, the custodial parent will be at risk of rent arrears and possible homelessness.  



 Overall,  social welfare does not support a custodial parent to seek child maintenance and some of 

the policy outcomes, have led to serious disincentives. This has a negative impact on child poverty 

and non custodial parent / child relationships. 
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