
 

 

INOU Submission to Child 

Maintenance Review Group 

 

  
2021 

CONSULTATION PROCESS MARCH 2021 

IRISH NATIONAL ORGANISATION OF THE UNEMPLOYED | www.inou.ie 



 

 

Introduction  

The Irish National Organisation of the Unemployed (INOU) welcomes this opportunity to 

participate in the Child Maintenance Review Group consultation process. The questions 

raised in the consultation document have informed the basis of this submission, alongside 

issues raised in the course of the welfare rights and training work of the INOU, and will be 

presented under the three key terms of reference of the Review group: 

▪ The current treatment within the Department of Social Protection of child 

maintenance payments;  

▪ The current provisions relating to the liable relatives regarding child 

maintenance; and 

▪ The establishment of a State Child Maintenance Agency. 

 

“The INOU is a federation of unemployed people, unemployed centres, unemployed groups, 

community organisations and Trade Unions. The INOU represents and defends the rights and 

interests of those who want decent employment and cannot obtain it. We promote and 

campaign for policies to achieve full employment for all. We also campaign for an 

acceptable standard of living for unemployed people and their dependents. The INOU is an 

anti-sectarian, anti-racist, non-party political organisation which promotes equality of 

opportunity within society.” (INOU Mission Statement) 

The organisation has over two hundred affiliated organisations and six hundred individual 

members. We work at the local and national level on issues affecting unemployed people 

through the provision of training and welfare rights information services; analysis of 

Government policies and related advocacy work; and working with a wide range of other 

organisations on issues of common concern.  

Of particular interest to this submission is the work of the INOU’s Welfare to Work Section 

which provides a comprehensive, confidential and independent welfare rights information 

and advocacy service.  The section provides these services through publications, a telephone 

helpline, by e-mail and directly through the INOU websites. Over the past year the demand 

for information and advocacy services on the section remained very high: COVID-19 threw 

up new challenges, while existing and persistent challenges remained to be addressed. The 

section continued to develop and refine its information provision and advocacy services in 

response to a growing and ever changing need.  

The INOU also delivers a significant suite of training programmes to a very diverse group of 

individuals and organisations including: people who are unemployed; in employment; 

participating on employment and training programmes; community and voluntary sector 

groups; education and training providers; and employment services organisations. The issue 

of Child Maintenance arises during the course of this work. A big issue is the lack of payment 

of maintenance, which can be exacerbated by the Department of Social Protection (DSP) 



 

 

deducting the maintenance that should be paid from the recipient’s DSP payment. This issue 

is dealt with later on in this submission.    

 

Current treatment within the DSP of child maintenance payments  

▪ Application of Disregard or Reduced Assessment 

In order for any disregard or reduced assessment maintenance to be wholly effective, such 

must apply where any or all of the following are in force at the time of the maintenance 

order or where such come into force following the determination of a maintenance order: 

▪ Primary Social Welfare payments (JA/DA/OFP/JST) - DSP 

▪ Medical Card limits - HSE 

▪ Fuel Allowance - DSP 

▪ Local Authority Housing Rents – Local Authorities 

▪ Differential Rents (HAP / RAS) – Local Authorities 

▪ SWA Rent Supplement - DSP 

Effectively, a disregard for child maintenance applied to any primary payment but not 

applied to Medical Card, Fuel Allowance, Rent, etc. would have the effect of ‘giving with one 

hand – taking back with the other’. This is clearly counterproductive both for the recipient 

and the state ‘service providers’ in the operation and management of any means test / 

means assessments. 

As such, any disregard or reduced assessment, must be applied in a coordinated manner 

which provides both maximum benefit to the recipient and allows for the application of 

such with minimal impact on the logistical operation and management of such as system 

with the state ‘service providers. 

▪ Ownership of Debt / Maintenance Liability 

One issue for consideration, specifically for persons in receipt of Social Welfare payments, is 

the option for the individual to retain the right to exercise such maintenance order or to 

surrender rights to such monies to the state in preference of a standard set rate means 

tested payment. 

This would only appear to be a matter of consideration where a person is in receipt of 

means tested social welfare payment and could be either an exercisable optional or 

automatic process where the person is in receipt of welfare benefits, where such monies 

automatically transfers to the state and state then becomes the beneficiary. 

▪ Procedures and available parameters 



 

 

At present, provision does exist within the framework of both the Department of Social 

Protection and the Revenue Commissioners to identify and recoup monies owed to the 

state. 

Therefore, it is not an unreasonable contention that where a court determines that child 

maintenance is payable and issues such order, where such order is not the subject of appeal 

as determined by a court or any duly appointed appeals process, direct mechanisms should, 

and arguably do, exist within existing state agencies to: 

▪ Identify a legally binding decision of a court; 

▪ Identify the person to whom such decision applies; 

▪ Determine the person’s identity, address and income (inclusive of source); 

▪ Provide for the deduction of payment at source, as may be applicable (DSP debt 

recovery / deduction on behalf of Revenue); 

▪ Identify the person to whom such monies should be paid as per direction of the 

courts (as can be done where issues of property ownership / inheritance / personal 

injury claims apply). 

As such, it is within such existing framework and parameters, that any proposed agency or 

state body should to identify the application of the purpose of the establishment of such 

activity. 

▪ Current Procedures 

At present Courts have power to enforce maintenance orders if they are not being complied 

with, by making an attachment of earnings order (which directs a person’s employer to 

deduct maintenance at source and pay it over to the person who should receive it) or 

according to the law of contempt of court ( if the maintenance order was made by the 

District Court). 

This requires that a person petition the court and request that the courts exercise such 

provision in their favour. This process also allows for the subject of the order to rebut said 

order and plead before the court any relevant issues, usually related to income. 

A person subject to a maintenance order has the right to seek to petition such order to the 

court where they attest that such determination is contrary to due process, natural justice 

and fair procedure wherein such order is: 

▪ Contrary to common law; 

▪ Exceeds the capacity of the person to comply with such order / payment;  

▪ As a pre-emptive measure were seeking to contest a decision in the context of 

application under domestic or European Law; and, 

▪ said person may seek remedy to have restrained the application of such order 

pending completion of appeal to a higher court. 



 

 

Current provisions relating to the liable relatives regarding child maintenance 

▪ Non-payment Issues 

As raised earlier in the submission the anecdotal evidence is that once the Department of 

Social Protection are aware that maintenance has been awarded it is deducted, in the 

appropriate manner, from the DSP payment.  However, if the person is not paying the 

maintenance to the DSP recipient it continues to be deducted. The DSP seem to say to 

people that it is the persons responsibility to make sure they collect the maintenance and 

whether or not they actually receive it is not the responsibility of the DSP.  But, because 

there is a maintenance order the DSP insist on it being deducted from the payment even 

with proof of non-payment. This predicament leaves the social welfare recipient in a difficult 

financial situation.  

DSP would reasonable argue that provision exists for the individual to pursue such monies 

through action in the courts, and where a person fails to do so, currently irrespective of 

reason, the onus lies with the individual and a failure to pursue such does not negate the 

award of the court or its assessment. The DSP would further argue that such order would 

apply means to the person, and the ‘estate’, which can be pursued at any stage in the 

future.  

There are key questions to be addressed including:   

▪ If legal provision exists to pursue child maintenance why is the process not being 

used? 

▪ Is the legal process too complicated, time consuming and costly for the applicant to 

engage in initially or to engage in as part of any longer term process? 

▪ What measures under existing provisions / enforcement could be improved or more 

effectively applied? 

▪ Would the establishment of a State Child Maintenance Agency affect or bias the 

process in favour of the applicant, contrary to current provision through the courts? 

 

Establishment of a State Child Maintenance Agency 

One of the key initial factors for consideration is to determine whether the establishment of 

such an agency / process is to primarily: 

▪ Address compliance with court orders, income disparity / poverty issues, particularly 

affecting children, within identified households for persons, who are legally entitled 

to / in receipt of Child Support payments; or 

▪ Offset any current / underlying income support liability by the state in supporting 

persons who are legally entitled to / in receipt of Child Support payments. 



 

 

While both are not mutually exclusive, without clear identification of a primary purpose, the 

application and operation of any such agency could easily defer to an underlying control / 

enforcement ‘mind-set’ with a perception that the process is primarily for the benefit of the 

‘state’ while possibly excluding the immediate and associated issues related to income 

disparity / poverty faced by persons, or treating such as a secondary or ancillary 

consideration. 

A number of countries have established agencies, or utilised existing state agencies / 

departments, to address the issue of Child Maintenance. A positive initial step in 

determining a suitable range of options or choices would be to: 

▪ examine good practice procedures and longer-term effects of the establishment of 

such agencies; 

▪ examine the actual tangible / financial success of such agencies in securing Child 

Maintenance payments for the applicant / eligible person – as simply opposed to a 

cost saving measure on behalf of the government / department / agency; and 

▪ fully examine any longer-term impact / direct benefit to the persons legally entitled 

to receive child support with respect of alleviation of poverty, particularly child 

poverty, and access / progression into education / training or employment. 

 

If such an Agency was established there are a number of important operational issues that 

would require to be addressed:  

▪ Would this agency operate under the provisions of a current Government 

Department? 

▪ Would this agency operate as an independent state entity in conjunction with DSP, 

Revenue and the Courts? 

The nature and extent of any powers or authority granted to such agency should take into 

consideration the following: 

▪ What exercise of existing statutory powers by DSP, Revenue or the Courts negate the 

need for such agency and if such exist, why are the not being used? 

▪ Should such exiting powers be transferred to such agency? 

▪ Would such agency seek only to implement / apply the decision / directive of the 

courts or would such agency be empowered to make any determination on the 

matter of Child Maintenance independently of the Courts system? 

▪ What right of appeal or mechanism of appeal will be provided by such agency, and 

what access to the courts would be provided for as part of this process? 

▪ Would this agency have the power to instruct DSP or Revenue to have monies 

deducted by deduction / attachment of earnings? 

 

Thank you for your time and consideration  


