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Executive Summary 

The Natura Impact Statement (NIS) has been reviewed to ascertain whether or not it meets the 
requirements of the relevant legislation, as required to support the Appropriate Assessment (AA) 
aspects of the Confirmation Order process, in compliance with the requirements of the Habitats 
Directive. 

The assessment generally follows the requirements of the legislation and follows the procedures set 
out in the relevant guidance. However, it is based on incomplete information relating to the location 
of supporting habitat for qualifying interest species – namely Lamprey species. There are also 
significant inadequacies in the proposed mitigation and monitoring measures which underpin the 
conclusions. It is clear from the review process that the scheme as currently proposed is impermissible 
under Article 6(3) of the Habitats Directive. The proposed scheme conflicts with the following caselaw 
Grace and Sweetman C-164/17 and Waddenzee case (C-127/02); this conclusion is supported by the 
NPWS. 

The gaps and deficiencies are summarised hereunder.  Each item is labelled either as a legislative 
compliance issue [ CI ] or as a significant deficiency [ SD ] in the context of the standard guidance 
(Appropriate Assessment of Plans and Projects in Ireland - Guidance for Planning Authorities, DEHLG, 
2009). 

Summary of Key Issues  

Freshwater pearl mussel (Qualifying interest of the SAC)  

The EIAR identifies that the population within the study area may be a genetic resource for 
the host population of the SAC and this is not addressed in the NIS. The mitigation measures 
for the species leave doubt in relation to their efficacy and this could have implications for 
the host population (as identified in the associated EIAR). The absence of discussion around 
this is a significant deficiency.    

SD 

Floating river vegetation (Qualifying interest of the SAC)  

The proposed works will undermine the conservation objectives of the site over a short term. 
This is in direct conflict with relevant case law (detailed below) and therefore is 
impermissible under Article 6(3) of the habitats directive.  

CI 

The use of habitat restoration as a mitigation measure is in direct conflict with relevant case 
law (detailed below) and therefore is impermissible under Article 6(3) of the habitats 
directive 

CI 

Lamprey (Qualifying interest of the SAC)  

It is uncertain if the areas of the steam which will be permanently altered, such as the flood 
wall area, are areas suitable for lamprey spawning beds. 

SD 

Conclusions  

The conclusion that the scheme will not have adverse effects on European sites is not 
adequately supported by the information presented in the NIS. The information contained in 
the NIS identifies that there will be a short-term decline in habitat area of one of the QI 
habitats which directly undermines the conservation objectives of the site.  

CI 

 
The issues identified as compliance issues above (marked CI) could create legal vulnerabilities for the 
scheme in event of challenge, unless they are addressed prior to consent decision. It is clear from the 
review process that the scheme is impermissible under Article 6(3) of the habitats directive in its 
current design. The proposed scheme conflicts with the following caselaw Grace and Sweetman C-
164/17 and Waddenzee case (C-127/02); this conclusion is supported by the NPWS. 
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Having regard to these considerations, it is recommended that the proposed River Slaney 
(Enniscorthy) Drainage Scheme as assessed in the Natura Impact Statement and its Addendum is 
impermissible under the Habitats Directive because: 

1. It would undermine the conservation objectives of the Floating River Vegetation habitat 
for which the SAC is designated. 

2. It relies on use of habitat restoration as a mitigation measure.  
3. The information provided to determine the potential effects on lamprey species – 

particularly with respect to juvenile spawning areas - is insufficient. 
4. The information provided relating to the potential effects of the losses to the freshwater 

pearl mussel population from the scheme area with respect to the population dynamics 
of the SAC host population in the Derreen River is insufficient. 
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Introduction 

CAAS Ltd have been commissioned by the Department of Public Expenditure and Reform to carry out 
a review of the Natura Impact Statement (NIS) and associated documentation on the proposed River 
Slaney (Enniscorthy) Certified Drainage Scheme, county Wexford.    
 
This review is to advise the Department of Public Expenditure and Reform of the adequacy of the NIS 
/ provided documents in terms of compliance with the statutory requirements, particularly: 

• Council Directive 92/43/EEC (as amended) - Article 6(3): 
‘Any plan or project not directly connected with or necessary to the management of the site 
but likely to have a significant effect thereon, either individually or in combination with other 
plans or projects, shall be subject to appropriate assessment [AA] of its implications for the 
site in view of the site's conservation objectives. In the light of the conclusions of the 
assessment of the implications for the site and subject to the provisions of paragraph 4, the 
competent national authorities shall agree to the plan or project only after having ascertained 
that it will not adversely affect the integrity of the site concerned and, if appropriate, after 
having obtained the opinion of the general public.’ 

• European Communities (Birds and Natural Habitats) Regulations 2011 (S.I. No. 477/2011) (as 
amended); and 

• Planning and Development Regulations 2001 (as amended).  
 
This report sets out, in the following sequence: 

• The scope of this review (this section) 

• A review of the original NIS and associated documentation; 

− This includes an overview of the proposed scheme 

− This is done by reference to the specific requirements of the relevant Regulations 

− It includes consideration of relevant case law 

• A review of the NIS Addendum Report and associated documentation1; 

− This is done with reference to the initial NIS and review items identified in its review 

− Any addendums are considered with respect to the AA process and relevant case law 

• Conclusions 

− Compliance of the NIS (considering the NIS and the Addendum reports) 
 
The following details are provided at the end of the document: 

• The information reviewed 

• Recommendations from the review of the original NIS (November 2020) 
• Competency of the review team 

  
  

 
1 Informed by the additional consultation material from the National Parks and Wildlife Services 
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Review of the Original Natura Impact Statement 

Section Discussion Action Required 

1 Introduction Clear and concise, provides sufficient detail to contextualise the assessment and references the 
associated AA screening report and associated Appendix material. 

None 

2 Overview of 
Proposed 
Scheme and 
its Receiving 
Environment 

While the description of the receiving environment indicates that due care was taken in relation to 
the review of baseline information regarding hydrological pathways and associated baseline 
information it does not describe the existing biodiversity features of the site at great length and 
this detail is left to the technical appendices; therefore, it is difficult to get a good idea of the 
receiving environment from the summary provided. 

The project overview of proposed works lists the following aspects of the scheme: 

• Increase Conveyance;  

o River Excavation and Dredging; 
o River Widening; 
o Permanent deposition zone; 
o Instream Sediment trap; 
o Debris Trap; 
o Compound Channel;   
o Flow deflectors; 

• Flood Defences; 

o Glass-Wall Flood Protection walls;  
o Raising Roads/Ground levels; 
o Pumping Storm Waters from Behind the Flood Defences; 
o Underpinning of the Enniscorthy Railway Bridge and Old Bridge. 

• New Road Bridge across the River Slaney and Approach Roads;  

• New Road Bridge across the River Slaney junction with the existing N11 and N30 and 

There is conflicting detail 
between the EIAR and the 
NIS relating to the 
operational phase 
elements of the scheme. 
The NIS must ensure that 
the operational phase 
elements of the plan are 
identified clearly and 
assessed in relation to the 
potential effects on the 
ecological integrity and 
conservation objectives of 
the European sites within 
the scheme area.   
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Approach Roads; and 

• Restoration of North Island Back Channel.  

As well as providing reference to the full project description in Chapter 4 of the EIAR. The key 
elements of the project that relate to ecological processes are contained in this description), 
which (in pages 7-14) expands on the following elements: 

• River Dredging; 

• River Widening; 

• River Infilling; 

• Bare Meadows Compound Channel;  

• Flow Deflectors; 

• Sediment Trap; 

• Instream Debris Trap; 

• Permanent Depositional Zone; 

• North Island Back Channel Restoration; 

• Flood Defences; 

• Raising Roads/Ground levels; 

• Reprofiling works on Enniscorthy Bridge and Railway Bridge; 

• Pumping Storm Water from Behind the Flood Defences; 

• Seamus Rafter Bridge Removal and Construction of a New Road Bridge; 

• Road Bridge Drainage; 

• New Footbridge in Enniscorthy; and 

• Construction Programme and Sequencing of Proposed Works. 

The information detailed in this section provides an overview of the key factors/elements of the 
proposed scheme that will influence ecological processes. It is noted that Table 3 is an ‘indicative’ 
construction program and therefore it is not definitive (section 5.1 below details why this is an 
issue for the assessment process).           



NIS Review - River Slaney (Enniscorthy) Drainage Scheme 02/02/2022 

by CAAS Ltd for Department of Public Expenditure and Reform  6 

 

It is important to note that the project description identifies that ongoing maintenance works will 
continue and are expected to require in steam works every 5 years. However, the maintenance 
dredging is described in s4.5.7.2 Maintenance during operation of the EIAR.  It is stated that it will 
be carried out ‘during low flows in the summer when the gravel is exposed. Works will be carried 
out in dry working conditions. This inconsistency provides doubt as to which of the maintenance 
protocols are accurate. The NIS needs to consider the potential effects of any and all maintenance 
works on the ecological integrity and conservation objectives of the European sites. 

3 Methodology   

3.1 Authors’ 
Qualifications 
& Expertise 

The details provided for the team that undertook the ecological assessments shows that there are 
high levels of aquatic specialist skills represented within the team and all members are highly 
qualified to undertake the assessment. 

None 

3.2 Guidance and 
Sources of 
Information 

This section details the guidance material used in the preparation of the report as well as an 
extensive list of archive database material referred to throughout the assessment process.  

None 

3.3 Field Survey 
Methodology 

The field survey methods are appended to the NIS. These are summarised in Table 4 and include 
the following: 

Surveys require 
augmentation and 
completion so that the 
data yielded is sufficient to 
support the assessment 
process.  See below for 
specific comments on each 
Appendix. 
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There are significant deficiencies in the scope of surveys undertaken and their extent. 
The methodologies presented in Appendices D to Q are reviewed below. 

In general, each of the 
technical appendices 
identify information about 
the baseline condition of 
the site including the 
identification of invasive 
species etc. This should be 
synthesised into a clear 
summary for the site as a 
whole.  

Appendix D 
The macrophyte survey methods document does not provide a clear or concise definition for the 
Floating River Vegetation habitat. However, the information to identify the key features is 
provided within the text in an ambiguous form. Similarly, the information provided for the 
background to the classification and condition assessments is not presented in an accessible 
format. There is a large amount of superfluous information that is not easily followed without a 
detailed understanding of the context. Restructuring the introductory text of this appendix should 
be undertaken to ensure the flow of the text is streamlined and the important information is 
presented in a clear and concise manner. 
 

The surveys do not 
encompass the entire 
scheme area. This should 
be augmented with 
additional surveys or, 
following the 
precautionary principle, 
the findings of the 4 
transects should be 
extrapolated to the entire 
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A general note on the style of the document is that not all figures are labelled or numbered; e.g. 
figure on page 12 which is believed to be Figure 2.4. 
 
Figure 2.2 identifies 3 locations with potential for floating river vegetation as gleaned from 
available baseline data. The map also indicates the location of the 6 survey locations which only 
include 2 of the 3 areas identified with potential for floating river vegetation. However, it is 
explained that this is due to access issues which may be a valid limitation of the studies once 
reflected in the analysis.  
 
The methods state the ‘transects were surveyed from one or both riverbanks (as appropriate for 
each transect)’; however, there is no rationale explained as to what is meant by ‘as appropriate’ 
and no details are provided to identify which transect only had 1 riverbank surveyed. The 
presentation of the methods must be clear, accurate and sufficiently detailed.  
 
Section 2.9 Ecological Evaluation details woodland assessments that have no relevance to the 
assessment of floating vegetation.  
 
Overall, the survey approach at each of the sites selected is sufficient to show a detailed 
assessment was undertaken. The results showed that 4 of the transects correspond to the 
definition of designated habitat under the Habitats Directive which is classified as habitat code 
3260 Annex Habitat; namely the transects labelled T1, T3, T4 and T5. Figure 2.5 also details the 
extent of Annex I habitat identified both inside the transect areas, and recorded outside the 
transect location from walkover survey data. The ecological evaluation identifies the habitats 
present to be ‘of international ecological importance as part of the overall mosaic of vegetation 
within the SAC’. 

survey area in the absence 
of data.  



NIS Review - River Slaney (Enniscorthy) Drainage Scheme 02/02/2022 

by CAAS Ltd for Department of Public Expenditure and Reform  9 

Appendix E 
Details provided in relation to the ecological assessment of woodland condition are sufficient to 
draw conclusions; this identifies that there are 2 woodland types present within the woodland 
patch. These are Oak-birch-holly woodland (WN12) and Oak-ash-hazel woodland (WN2). The 
northern patch of woodland is the WN1 habitat which is identified as Annex I quality habitat.  
 
The survey results show: 

This woodland site is considered to be of County ecological importance (NRA, 2009). Although 
it contains an Annex I habitat, it is a very small site located outside of the River Slaney SAC 
and contains frequent non-native conifer and broadleaved trees. Therefore, it is not certain 
that site integrity (species composition, ecological processes and function) would be 
maintained under future stochastic change (NRA, 2009). 

None 

Appendix F 
The survey methods and approach described in this report show that a robust assessment was 
undertaken. 3 areas of woodland patches were identified as Riparian Woodland (WN5) but a more 
detailed assessment/evaluation of each was undertaken.  
 
The report identifies the UK and Irish definition of Alluvial woodlands, both of which identify the 
dependence on hydrological dynamics: 

• ‘All types occur on heavy soils (generally rich in alluvial deposits) periodically inundated by 
the annual rise of the river (or brook) level, but otherwise well-drained and aerated during 
low-water (UK). 

• All types occur on heavy soils which are periodically inundated by the annual rise of river 
levels, but which are otherwise well drained and aerated during low water (Ireland)’. 

 
The northern most woodland patch was evaluated to ‘be an example of the Annex I priority 
habitat 91E0 and is located within the Slaney River Valley Special Area of Conservation. It is 
therefore considered to be of International ecological importance as part of the overall mosaic of 
91E0 within the SAC. 

None 

 
2 Codes in brackets after habitat types are standard (Fossitt) ecological codes. 



NIS Review - River Slaney (Enniscorthy) Drainage Scheme 02/02/2022 

by CAAS Ltd for Department of Public Expenditure and Reform  10 

 
 
The central sections of woodland are all ‘considered to be an example of the Annex I priority 
habitat 91E0 and is located within the Slaney River Valley Special Area of Conservation. It is 
therefore considered to be of International ecological importance as part of the overall mosaic of 
91E0 within the SAC’. 
 
The eastern ‘wet woodland-wet grassland mosaic on the southern floodplain and is located within 
the Slaney River Valley Special Area of Conservation. Assessed alone however, it is not considered 
(at present) to be an example of 91E0 Annex I priority habitat. It is therefore considered to be of 
Local (higher value) ecological importance’. 
 

Appendix G 
This report focuses on ‘terrestrial mammal field signs (excluding bats)’. There is no rationale or 
explanation as to why bats are excluded from the assessment. Daubenton bats employ a unique 
foraging technique of gleaning prey from the surface of waterbodies and their distributions is 
strongly associated with waterways. Bridges represent a significant proportion of the roost 
structures used by this species. There is no assessment of the potential roost features of the 
bridge which will be removed by the proposed scheme. This is a critical weakness of the 
assessment as all bats in Ireland are protected under the Irish Wildlife Act and Annex IV of the 
Habitats Directive.  
 
The survey methods identify that the footprint of the proposed scheme as well as 250m upstream 
and downstream of the river were surveyed for otters and badgers. There is no information 
provided to detail the rationale behind the buffer distance selected; however, it is thought that 
this is due to the potential noise disturbance effects from the construction phase of the 
development. Therefore, given a review of the scheme, this distance is deemed to be sufficient. 

Clarification should be 
provided to make the 
rationale for the 250m 
clear as this is required to 
ensure any assumption 
within the assessment 
process is best on sound 
scientific reasoning.  
 
Information should be 
provided in relation to the 
duration of holt monitoring 
to ensure sufficient data 
was obtained to determine 
absence. This is required to 
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Clarification should nonetheless be provided to make the rationale for the 250m clear.  
 
The report identifies that 4 potential otter holts were identified during the field surveys, 3 of 
which were monitored using camera traps. There is no information in the report that identifies the 
duration for which the suspected holts were monitored and therefore it is not possible to 
determine if the methods followed are sufficient.  
 
The report identifies that ‘OH1 should be treated as an active Otter holt’ which is within the study 
site. OH2 was identified to have potential that ‘Otters may occupy this site in future’. There were 
high levels of otter activity on site with adults and juveniles identified that regularly use the 
scheme area within their active home range.  
 
The report identifies the site is ‘particularly well used by Otter and occasionally by foraging Badger 
and Harbour Seal’. The summary of results states ‘Otter holts within the Survey Area have not been 
proven to be actively used in 2016 as no otters were seen to enter or leave the entrances’. 
However, there is insufficient detail provided in the methods to determine if sufficient survey 
effort was put into the surveys to reach this conclusion. Also, the report previously identifies that 
OH1 should be treated as an active otter holt.  
 
There is no assessment of habitat quality or condition for any of the mammal species which is a 
weakness of the methods used and the focus is restricted only to the presence or absence of 
resting places for the species.  

ensure any determinations 
within the assessment 
process are supported by 
adequate levels of data. 
 
An assessment of habitat 
quality or condition for 
mammal species should be 
included in this; 
particularly for otter; as 
this is required to ensure 
any assumption within the 
assessment process is best 
on sound scientific 
reasoning. 
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Appendix H 
Section 1 ‘Description and Context of the Study Area’ gives a detailed account of the important 
features for birds within the receiving environment. A lot of the information provided is 
superfluous and impedes the clarity of the document. This introduction identifies invasive species 
such as Himalayan balsam and Japanese knotweed to be present within the scheme boundary. 
 
Detailed habitat assessments and baseline condition information is provided in the introductory 
text. The context information includes information on the Wexford Harbour & Slobs SPA. This 
identifies that ‘the wetland habitats contained within Wexford Harbour and Slobs SPA are 
identified to be of conservation importance for breeding and non-breeding (wintering) migratory 
waterbirds’. The text provided is taken from the NPWS Website and associated databases, much 
of this text could be summarised and referred to contextually. The pasting of material does not 
benefit the assessment and hinders the clarity of the report. 
 
The conclusion of the report identifies that there are collision risks introduced by the bridge 
placement on Special Conservation Interest species of the SPA. The conclusion states that 
Mitigation will be required, in the form of lighting that will illuminate the top and bottom (i.e. 
indicated the thickness of the obstacle to approaching waterbirds) of the bridge deck. No 
information is provided to identify if this is an effective mitigation measure. Moreover, this 
mitigation measure introduces a direct effect to Bat Species which are protected under the Irish 
Wildlife Act and Annex IV of the Habitats Directive. No assessment is provided to assess the effects 
of lighting on bat population dynamics.  

None 

Appendix I 
The methods detailed within Appendix I are robust and give precise detail in relation to what was 
undertaken at the site. The findings are presented clearly and give due regard to the sensitive 
species observed to be present. The report identifies that the proposed scheme area ‘provides an 
important habitat for River Lamprey’.  
Appendices J, K, L, P and Q 
These appendices all relate to the methods, approach and technical expertise employed to assess 
the status of the proposed scheme area for the freshwater pearl mussel. It is not clear why this 
information was split into five separate appendices.  
 
The snorkelling methods used to survey the entire riverbed were robust and the limitation of the 
survey methods are adequately detailed. The results of the surveys show that 51 adult individuals 

None 
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were identified to be present within the proposed scheme area and there is available suitable 
habitat beyond the areas with specimens identified. The upstream sections of the proposed 
scheme area are identified to have higher habitat suitability.  
The technical expertise and background detail show there is a clear understanding of the 
ecological requirements of the species. 
 

3.4 Consultation This section identifies that consultation was undertaken for the scheme with the NPWS, IFI and 
John Cross (an acknowledged Woodland Specialist). The consultation with the NPWS is reported to 
have focused on baseline surveys and key issues/concerns identified by the NPWS in relation to 
the scheme. However, these concerns are not detailed specifically, and it is not clear if all of the 
concerns raised were addressed within the report and associated mitigation measures. 
 
The consultation section of the EIAR identifies, for example, that the NPWS had the following key 
concerns: 

 
• ‘Appropriate Assessment- The project details were modified in 2012 as described in the EIS addendum but no 

new information for the Appropriate Assessment has been provided to the Department. The AA information 
therefore needs to be updated to produce a NIS using the most up to date conservation objectives and the 
detailed design.  

• Cumulative Impacts - It is also noted that cumulative impacts should be considered and that plans and projects 
within the SAC will need to be considered.  

• Loss of Habitat- the NIS and EIA should clearly note loss of habitat and whether it’s within the SAC boundary.  

• Potential impact on lamprey and Callitriche truncate is unclear in the appropriate assessment. This need to be 
clarified in any ecological impact statement and NIS.  

• CMP- details on the construction approach need to be provided in order to allow for adequate assessment.  

• Ecologist Clerk of Work- A project ecologist should be available at construction stage due to the sensitivity of the 
site  

• Ecological Surveys – The distribution of both plants and animal species can change over time and this Department 
recommends that a new survey is carried out particularly for bats, otters and the protected plant Callitriche 
truncate.  

• Suspension bridge- With regard to the proposed new suspension bridge, it should be noted that stays for 
suspension bridges form a flight hazard for bird species such as swans.  

• Sand Martins - the potential impacts and mitigation proposed on the sand martin populations is unclear from the 
EIS addendum  

• Invasive plant species – two invasive plant species are known to be present. Best practice should be followed in 
preventing spreading of these species.  

• Biodiversity issue- The species and provenance of grass, trees and shrubs used in planting needs to be specified 
and suitable native species of local provenance used as appropriate.  

• Recommendation on retention or remedial plant of the “Cotton Tree” if feasible.  

• Licence requirements- the Department noted licenses may be required under the wildlife acts or derogations under 
the Habitat Regulations. ‘ 
 

Update the documents to 
explain and identify what 
‘key issues/constraints’ 
were identified in response 
to consultation feedback. 
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3.5 Stage 2 AA 
Methodology 

This section states the following: 
‘For Stage 2 AA, the potential for a proposed development, individually or in combination with 
other plans or projects, to adversely affect the integrity of European sites must be examined 
with respect to the specific conservation objectives of the relevant European sites. Stage 2 AA 
must provide a clear conclusion regarding the absence of adverse effects on the integrity of 
European sites. In order to grant permission, the competent authority must conclude, having 
conducted the Stage 2 AA that the proposed scheme will not have an adverse effect on the 
integrity of any identified European sites. 
For the avoidance of doubt, and as demonstrated by the conclusions of this report, it is not 
necessary in the case of this proposed Scheme to progress to further stages of the 
assessment process i.e. the developer does not seek to rely upon the provisions of Article 
6(4) of the Habitats Directive.’ 

 
It is noted that Article 6(3) reads as follows: 

‘Any plan or project not directly connected with or necessary to the management of the site but 
likely to have a significant effect thereon, either individually or in combination with other plans 
or projects, shall be subject to appropriate assessment of its implications for the site in view of 
the site's conservation objectives. In the light of the conclusions of the assessment of the 
implications for the site and subject to the provisions of paragraph 4, the competent national 
authorities shall agree to the plan or project only after having ascertained that it will not 
adversely affect the integrity of the site concerned and, if appropriate, after having obtained 
the opinion of the general public.’ 

 
The section is correct in its statement that further stages of the AA process are not required if it is 
demonstrated that the scheme ‘will not adversely affect the integrity’ of the sites concerned. The 
statement identified in bold to avoid doubt in relation to the provisions of Article 6(4) of the 
Habitats Directive are premature and will be discussed later in relation to the conclusions reached 
from the assessment.  
 
The methods detail the following 4 key questions as needing to be addressed within the 
Assessment: 

1. Will the proposed scheme have a significant negative effect on the Qualifying Interests (QIs) 
of the River Slaney Valley SAC, and Special Conservation Interests (SCIs) of the Wexford 

Ensure the assessment 
presents sufficient 
information to answer the 
4 key questions identified 
in the review of this 
section. Furthermore, the 
assessment needs to 
answer these questions 
with regard to the 
conservation objectives of 
the European sites. 
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Harbour and Slobs SPA? 
2. Will the identified effect on the QIs of the SAC be of magnitude that could impact the 

integrity of the European site? 
3. Will the identified effect on the SCIs of the SPA be of magnitude that could impact the 

integrity of the European site? 
4. Will mitigation measures reduce potential impacts with scientific certainty? 

 

3.6 Summary of 
European 
Sites Relevant 
to the Stage 2 
Appropriate 
Assessment 

These sections display information extracted from the NPWS website and associated databases. 
There is limited interpretation or attempt to summarise or synthesise the information and 
therefore there is a large volume of superfluous and unhelpful information in this section. 

Consideration should be 
given to appending all of 
the information provided in 
this section and including a 
detailed summary that 
demonstrates that the 
authors clearly understand 
the significance of the 
information presented in 
the context of the 
proposed scheme.  

3.6.1 Slaney River 
Valley cSAC 

3.6.2 Wexford 
Harbour and 
Slobs SPA 

3.7 Conservation 
Objectives 

4 Potential 
Impacts on 
European 
Sites 

The NIS identifies that there are ‘likely significant effects’ on the QIs and SCIs of the Slaney River 
Valley SAC and Wexford Harbour and Slobs SPA. However, there is minimal detail explaining what 
types of effects they refer to. 
 
Based on the information provided in the NIS it is clear that the following effects are likely to be 
present: 

• Permanent loss of designated habitat features; 

• Temporary loss of designated habitat features; 

• Habitat fragmentation and degradation of habitats; 

• Direct mortality of designated species; 

• Introduction of collision risks for designated species; 

• Permanent loss of resting places for designated species; 

• Introduction of barrier effects; and 

• Effect to water quality and hydrological characteristics. 

These effects should be 
identified and quantified in 
sufficient detail to 
demonstrate the 
assessment process.  
 
There is insufficient 
information to identify how 
much of the protected 
habitat features will be 
lost. However, there is 
clear evidence for 
permanent habitat removal 
of protected habitats or 

4.1 Slaney River 
Valley SAC 

4.2 Wexford 
Harbour and 
Slobs SPA 



NIS Review - River Slaney (Enniscorthy) Drainage Scheme 02/02/2022 

by CAAS Ltd for Department of Public Expenditure and Reform  16 

 
The effects identified in the NIS should be explained fully to ensure they are accounted for 
throughout the assessment process: i.e.to determine if they will have significant effects on the 
ecological integrity of the European sites, taking account of the conservation objectives. Where 
potential significant effects are identified, mitigation measures are required to reduce or avoid 
effects so that there are no residual significant effects for the construction and/or operational 
phases of the scheme. 

supporting habitat for 
Annex II species. The 
assessment process must 
address these deficiencies 
and incorporate them into 
the NIS to demonstrate 
compliance with the 
Habitats Directive.   

5 Appraisal of 
Potential 
Impacts on 
European 
Sites 

This section is very split in its focus. It provides a wealth of text in relation to the potential effects 
identified for each of the relevant QIs and/or SCIs. However, this is also interspersed with 
mitigation measures, and the measures themselves are lost in the detail. It is very difficult to 
identify the actual mitigation measures being proposed and therefore assess their effectiveness at 
ensuring the ecological integrity of the site is maintained.  
 
For Example: 
Section 5.1.1.1 stated that: 

‘It should be noted that the ‘habitat’ of Floating River Vegetation is the river and river bed. 
Therefore, whilst aquatic macrophyte vegetation will be removed and the habitat will be 
disturbed, in most areas there will not be any direct loss of this habitat the river will still be 
suitable for aquatic macrophyte growth post construction.’ 

However, this is an oversimplified assessment and the niche requirements of the habitat include 
turbulent rivers with a stable substrate of coarse sand or grid on which plants can take root. 
Therefore, not all river bed surfaces are suitable habitat types. The oversimplified requirements of 
the habitat stated in the NIS could affect the overall assessment as the occurrence of the suitable 
substrate is inadequately assessed. 
 
This section identifies that there will be hydrological interactions resulting in the change in flow 
regimes at the site for over a year as well as the removal of protected vegetation and alterations 
to existing QI habitats such that reinstatement of the habitat could take up to 3-5 years. This is a 
long-term alteration which conflicts with two of the conservation objectives of the SAC; the 
conservation objectives of the habitat type notably state: 

• Maintain appropriate hydrological regimes 

• Vegetation composition: typical species: Typical species of the relevant habitat sub-type 
reach favourable status 

The NIS needs to align with 
the EIAR to ensure that all 
potential effects from the 
construction and 
operational phase of the 
scheme are identified and 
assessed clearly. Therefore, 
there is a need to clarify 
the content, approach and 
intent of this section of the 
report to include the 
potential effects of the 
ecological integrity of 
European sites and their 
conservation objectives. 
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These effects are identified for the construction phase of the Scheme. Section 5.1.1.2 then 
continues to identify that continued dredging and channel maintenance works will continue every 
5 years, further contributing to the effects identified above. 

‘During operation, there will be instream works associated with maintenance works in the 
northern floodplain which will involve sediment removal and are expected to be required 
approximately every 5 years.’ 

However, the maintenance dredging is described in s4.5.7.2 Maintenance during operation of the 
EIAR.  It is stated that it will be carried out ‘during low flows in the summer when the gravel is 
exposed. Works will be carried out in dry working conditions. This inconsistency provides doubt as 
to which of the maintenance protocols are accurate. The NIS needs to consider the potential 
effects of any and all maintenance works on the ecological integrity and conservation objectives of 
the European sites. The report does not assess how these works will influence the propagule base 
layer which is clearly explained as being fundamentally important in section 5.1.1.1. 

5.1 River Slaney 
Valley SAC 

This section is poorly written with a disjointed and unclear flow. The text is extremely convoluted 
and overcomplicates simple statements which leads to ambiguous findings. The mitigation 
measures and their efficacy are not clearly stated. It is difficult to extract the important elements of 
the text due to the formatting. However, there is sufficient content within the report to evaluate its 
compliance or non-compliance with the Habitats Directive.  
 
Habitat features of the Annex I priority habitats that are QIs of the SAC within the scheme boundary 
with potential to be significantly affected have been identified as: 

• Water courses of plain to montane levels with the Ranunculion fluitantis and Callitricho-
Batrachion vegetation [3260] 

• Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-padion, Alnion incanae, 
Salicion albae) [91E0] 

Aquatic species with potential to be significantly affected by the scheme as a result of changes to 
hydrological condition have been identified as: 

• Margaritifera margaritifera (Freshwater pearl mussel) [1029] 

• Petromyzon marinus (Sea lamprey) [1095] 

• Lamptera planeri (Brook lamprey) [1096] 

• Lamptera fluviatilis (River lamprey) [1099] 

• Alosa fallax fallax (Twaite shad) [1103] 

• Salmo salar (Salmon) [1106] 

This section identifies a 
fundamental flaw in 
relation to the scheme 
itself. There is sufficient 
evidence provided to 
ensure that the dredge 
works cannot be permitted 
under a stage 2 AA process. 
Mitigation measures are 
required to ensure there 
will be no significant 
adverse effects on the 
integrity of the European 
site in view of the site's 
conservation objectives. 
 
Careful consideration must 
be given to relevant case 
law such as C-164/17 and 
C-418/04  



NIS Review - River Slaney (Enniscorthy) Drainage Scheme 02/02/2022 

by CAAS Ltd for Department of Public Expenditure and Reform  18 

Terrestrial species with potential to be significantly affected by the scheme have been identified 
as: 

• Lutra lutra (Otter) [1355] 

 
See below for specific 
details. 

Floating Vegetation [3260] 
 
This section is not in compliance with the Habitats Directive as it states that there will be direct 
loss of qualifying interest habitats which is a significant effect to the ecological integrity of the 
SAC. There are several conflicts with the conservation objectives of the site that are overlooked in 
the assessment and several statements that are unsupported by the data presented in the report 
and associated documents. Further detail is provided below. 
 
This section states ‘There are currently four main areas that are important for aquatic 
macrophytes within the project area’; however, the surveys undertaken did not cover the full 
extent of the project area and also did not include an area previously identified as having floating 
vegetation present. Therefore, there is insufficient data presented in the documents to support 
this statement. Furthermore, it is noted in the Appendix D that Callitriche truncate is extremely 
rare in Ireland and the suitable habitat area has a very narrow niche breadth. The information 
presented in the Appendix D is supported by the scientific literature however, this conflicts with 
statements in the NIS which reference ‘river bed’ as suitable habitat. 
 
The dredging works will result in the direct removal of this habitat which is a qualifying interest of 
the SAC. This is reflected in the text of the report: 

‘Dredging and river widening will lead to direct removal of aquatic macrophyte vegetation 
from the river channel.’  

 
This appears to be a significant effect on the qualifying interests of the SAC and therefore cannot be 
permitted under Article 6(3) of the Habitats Directive. This is reflected in case law Grace & 
Sweetman V An Bord Pleanála Case (C-164/17) which discussed the permanent and temporary loss 
of habitat suitable for the Hen Harrier, and that over the course of the project the Species and 
Habitat Management Plan would result in an overall net gain in overall available habitat for the 
species. However, the judgements in this case reads as follows: 
 

‘Article 6 of Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural 
habitats and of wild fauna and flora must be interpreted as meaning that, where it is 

Mitigation measures are 
required to ensure there 
will be no significant 
adverse effects on the 
integrity of the European 
site in view of the site's 
conservation objectives. 
 
Careful consideration must 
be given to relevant case 
law such as C-164/17 and 
C-418/04. 
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intended to carry out a project on a site designated for the protection and conservation of 
certain species, of which the area suitable for providing for the needs of a protected species 
fluctuates over time, and the temporary or permanent effect of that project will be that 
some parts of the site will no longer be able to provide a suitable habitat for the species in 
question, the fact that the project includes measures to ensure that, after an appropriate 
assessment of the implications of the project has been carried out and throughout the 
lifetime of the project, the part of the site that is in fact likely to provide a suitable habitat 
will not be reduced and indeed may be enhanced may not be taken into account for the 
purpose of the assessment that must be carried out in accordance with Article 6(3) of the 
directive to ensure that the project in question will not adversely affect the integrity of the 
site concerned; that fact falls to be considered, if need be, under Article 6(4) of the directive.’ 

 
Similarly, the Commission v Ireland Case (C-418/04) addresses similar issues which identified that 
assessments must consider the effects on conservation objectives most notably in paragraph 253 
and 257 however, the details of this are expanded in several paragraphs namely 227, 232, 233, 
239, 244, 246, 252-263. Therefore, the assessment must consider the effects of the scheme on the 
ability for the SAC to achieve the conservation objectives for the site.  
 
The report also identifies that ‘most areas that are not dredged will still be disturbed’. 
 
The report details ‘P. x cooperi is very rare in Ireland and this river stretch is good for 
macrophytes’. This statement identifies the clear understanding that this is a rare species but then 
continues to provide uncertainty in relation to the removal of all macrophytes: 

‘Aquatic macrophytes that were previously present within the section (if works occur 
during the growing season), will have been removed during the works.’  
 

The report identifies that propagule3 bank will remain in situ in undredged areas and those that 
are dredged to a depth of less than 10cm (c. 30,200m2, 35% of the dredged area).  The report also 
details that propagule seeds ‘are likely to survive’ if the drying period is c 12 months. It states that 
a small source of in situ propagules are ‘likely’ to remain. Therefore, the report demonstrates that 
there will be a direct and unavoidable loss of designated species/habitat and justifies this with 
‘likely’ recolonization. There is no discussion in relation to the extent of habitat loss or any 

 
3 propagules are tendrils of a plant that can be used to reproduce 
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targets/measures to reinstate habitat to its original condition. Therefore, there is uncertainty 
present. The section also details potential for the new hydrological regime to impede the speed of 
the recolonization process. There is no discussion in relation to the effects of the ‘increase in 
shading of aquatic macrophytes within the channel’ which is also identified as an impact within 
the report.  
 
In relation to habitat degradation the report states that: 

‘The in-stream works will be undertaken in a dry works area. Therefore, there will be no 
impact on water quality during this stage.’ 

However, the qualifying interests and conservation objectives of the SAC rely on hydrological 
characteristics of the flow regime. The dry works will alter this flow regime and therefore a 
discussion is required in relation to the potential effects of these works on the habitat condition 
due to flow rates.  
 
The report discusses the mobilisation of material after the reflooding of the area and the potential 
effects in this regard. The construction works will take place within the river bed, there is ample 
scientific evidence to show the concentrated metal contaminant levels associated with 
construction work and associated dust components. These are known contaminants for 
freshwater species such as the freshwater pearl mussel. There is no discussion of the chemical 
composition of the water post flooding and the site is expected to be rewetted with no issues 
based on the dilution effect.  
 
The report states that ‘there is the potential that some of this sediment could become suspended 
during re-flooding of the dry works area and be carried downstream facilitating the regeneration 
and spread of Elodea species within the channel and downstream’. This is identified as an invasive 
species which is one of the Waterweed species that is subject to restrictions under Regulation 49 
of the European Communities (Birds and Natural Habitats) Regulations 2011. The NIS fails to 
discuss the potential effects of the spread of this species on the conservation objectives of the 
qualifying interests of the lower reaches of the SAC. The report states that the species is already 
present within the watercourse and states that ‘it is not expected that they would become 
dominant after construction works’; however, this species has been shown to outcompete native 
species within its occupied niche over time, it is also a fast coloniser that is disturbance tolerant 
and given the removal of existing communities it is not certain and therefore there is potential for 
the species to dominate the recolonization process. There are no measures proposed to control or 
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manage the spread of this species under the rationale that it is extant; however, this is not 
sufficient under the Habitat’s Directive.  
 
For the section relating to the Callitriche truncate species it states: 

‘The rare aquatic plant Callitriche truncata, listed on the Flora (Protection) Order 2015 
and only known Irish site within the River Slaney, does not occur within the project area 
and there will therefore be no direct habitat loss during construction or operation.’ 

However, there is insufficient evidence or data provided to support this statement. The entire 
study area was not surveyed and therefore it cannot be determined that it is absent from areas 
outside of the 4 transect areas. It is not expected that the species would be present within the 
site.   
 
Table 5.1.1.1 (below) details the conservation objectives of the qualifying interests and the effects 
the proposed scheme will have on it. 

 
 
The proposed scheme will directly alter the hydrological flow regime in relation to the speed of 
the water. The assessment of ‘no impact’ is factually incorrect. The following rationale identifies 
an increase in velocity which is speed in a given direction, speed is measured in meters per 
second, therefore the rationale acknowledges a direct conflict with the conservation objective. It 
then details the effects the change on the ecological integrity of the site and refers to an 
‘indicative’ timeline for the proposed works. As this is not a set timeline there is uncertainty 
present in relation to the adequacy of this rationale.  
 
An additional point that must be raised is that the NIS identifies that alterations in flow regime can 
alter the recolonising vegetation community dynamics: 

‘Changes in flow and channel characteristics can alter the structure of aquatic plant 
communities that recolonise.’ And 
‘Changes in flow and channel characteristics will alter the structure of the river and influence 
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how dynamic lamprey habitats will recover.’ 
This is a vital element of the scientific literature presented in the NIS that is absent from this 
section which relates to designated vegetation communities. These are known principals in 
freshwater aquatic stability and recolonisation.  
 
The report identifies direct conflict with the conservation objective to maintain the ‘occurrence’ of 
‘Vegetation composition: typical species’. There will be direct removal of Annex I 
habitats/vegetation. Therefore. the rationale provided in the table in this regard is not in 
compliance with the Habitats Directive as it does not acknowledge this conflict. 

Alluvial Woodlands [91E0] 
There are direct conflicts with the conservation objectives of the SAC presented in this section 
which are permanent and therefore adequate mitigation measures are not provided. There is also 
insufficient detail provided in relation to the effects of shading and hydrological alterations on the 
community structure of the woodland throughout the construction and operational phases. 
 
The NIS identifies several direct effects to the alluvial woodland Annex I priority habitat. Direct 
interference with the trees through the need for canopy height reduction during construction and 
throughout the lifetime of the bridge to below 5m; height of <7m is a characteristic feature used 
for the condition assessment within the methods for this report. There will be a direct and 
permanent change to the community composition of a strip of the Annex I habitat through the 
introduction of permanent shade from the bridge. The works will also interrupt the natural 
hydrological regime for the alluvial woodland. 
 
The conservation objectives for the site contain the attribute ‘Woodland structure: cover and 
height’ with a measure ‘percentage and metres’ as well as a target to ‘maintain diversity and 
extent of community types’ and ‘appropriate hydrological regime necessary for maintenance of 
alluvial vegetation’. Similarly, the conservation objective for vegetation composition: native trees 
is identified to have impacts to it and the report states the impacts to native trees will ‘only affect 
a small area’ and then states ‘no decline’. However, this definitive statement is not supported by a 
robust rationale or any reasoned argument at all. 

Mitigation measures are 
required to ensure there 
will be no significant 
adverse effects on the 
integrity of the European 
site in view of the site's 
conservation objectives. 
 
Careful consideration must 
be given to relevant case 
law such as C-164/17 and 
C-418/04. 

Freshwater Pearl Mussel (Margaritifera margaritifera) [1029] 
The report uses a generic conservation objective for the freshwater pearl mussel in the absence of 
defined objectives for the species; however, the objective uses are inconsistent with the generic 
conservation objectives used as standard practice by the NPWS. The report identified mortality 

There can be no direct 
mortality of protected 
species. The life cycle, life 
history strategy and 
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risk and the removal of suitable habitat for a qualifying interest species of the SAC that directly 
conflicts with the conservation objectives of the site. Therefore, this must be determined to be a 
significant effect on the European Site and cannot be considered under Article 6(3) of the Habitats 
Directive. Further details see below: 
 
In relation to the freshwater pearl mussel the NIS states that: 

‘A total of 51 freshwater pearl mussels were found in the survey of the proposed works 
limits, but the majority of these mussels have been washed into the area from upstream, 
and into habitat that is not suitable for juvenile mussels.’ 

Freshwater pearl muscles are flow dispersers; therefore, this is misleading text which provides a 
confused narrative. It is clearly stated by the data that the area of river within the scheme is host 
to a large population (51 adults) of the rare and protected freshwater pearl mussel and it should 
be assumed that these 51 individuals play an integral role in the population dynamics of the river 
system.  
 
Furthermore, the NIS states: 

‘A small area of permanent juvenile and adult habitat (physical habitat that has the 
potential to support juvenile mussels) is present at the uppermost end of the scheme, and 
the few mussels here could potentially have been born there. This habitat will be lost 
through changes to the flow regime, and the larger area of river bed that currently 
supports adult mussels, but with no habitat to support juvenile recruitment, through 
changes to the flow and river bed structure from deepening.’ 

This statement therefore identifies that there will be a direct and permanent loss of habitat which 
is suitable for both adult and juvenile pearl mussels which is currently host to an existing 
population. Therefore, the introduction of additional pressures onto a feature of the SAC which 
supports a Qualifying Interest species is not appropriate.  
 
The report details potential effects to the suitable habitat for the Freshwater Pearl Mussel and 
identifies ‘likely loss of the small area of permanent juvenile and adult habitat from the uppermost 
end of the scheme’. The report identifies that there are no Site-Specific Conservation Objectives 
(SSCOs) that relate to the Freshwater Pearl Mussel and therefore uses ‘generic conservation 
objectives’. However, the generic conservation objectives stated in the report, which have no 
source reference, identify objectives to restore appropriate distribution, restore population size 
etc. It is noted for the purposes of this review that the generic conservation objective typically 

importance of adult 
individuals from a 
population dynamics 
perspective must be taken 
into consideration when 
forming effective 
mitigation measures.  
 
Mitigation measures are 
required to ensure there 
will be no significant 
adverse effects on the 
integrity of the European 
site in view of the site's 
conservation objectives. 
 
Careful consideration must 
be given to relevant case 
law such as C-164/17 and 
C-418/04. 
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used by the NPWS in such circumstances is: 
‘Objective: To maintain or restore the favourable conservation condition of the Annex I 
habitat(s) and/or the Annex II species for which the SAC has been selected:’ 

 
The SSCOs for the Slaney River Valley SAC provided by the NPWS define that favourable 
conservation status of a habitat is achieved when:    

• Its natural range, and area it covers within that range, are stable or increasing;    

• The specific structure and functions which are necessary for its long‐term maintenance exist 
and are likely to continue to exist for the foreseeable future; and    

• The conservation status of its typical species is favourable. 
 
The SSCOs provided by the NPWS for the Slaney River Valley SAC defined favourable conservation 
status of a species is achieved when:    

• Population dynamics data on the species concerned indicate that it is maintaining itself on 
a long‐ term basis as a viable component of its natural habitats;   

• The natural range of the species is neither being reduced nor is likely to be reduced for the 
foreseeable future; and    

• There is, and will probably continue to be, a sufficiently large habitat to maintain its 
populations on a long‐term basis. 

The Scheme and associated NIS are not a feature of the management plan for the SAC and therefore 
it must be demonstrated that the Scheme will not significantly affect the ecological integrity of a 
European Site having regard to the SSCOs. The conservation objective as stated in the NIS to restore 
distribution cannot be supported if there will be permanent removal of existing habitat. The report 
then confirms this assessment ‘the mitigation measures will not restore the distribution as the works 
area includes the most downstream individuals’ (see Section 6.1.1.2). Failure to comply with the 
SSCOs of a European Site is a significant adverse effect. 
 
The mitigation measures proposed to avoid and/or minimise adverse effects to the Freshwater Pearl 
Mussel detail the known high mortality rates when translocating the species. The NIS further details 
the need to undertake a breeding program to offset the mortality risks; however, there is no detail 
provided as to the success rates of captive breeding programs for the species and/or the need to 
ensure that the number of individuals introduced must equal or exceed the number removed from 
the system. Similarly, Section 6.1.1.2 of the NIS includes a table which states that the extent of the 
habitat to be restored is ‘beyond the scope of the project’ and therefore does not provide any 
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measure to avoid direct permanent habitat loss for the species.  

Aquatic Species (specifically Sea Lamprey and Salmon) 
The rationale presented in relation to the assessment of the effects associated with the 
introduction of barrier effects are not discussed or detailed sufficiently. There is insufficient detail 
provided to determine if the alterations to the flow regime will have significant effects on the 
aquatic species known to occur on site and migrate through the site. 
 
The NIS identifies that the scheme will introduce barriers to the free movement of migratory 
species through the alteration of the flow regime and river dynamics. The narrowing of the 
waterway, channelling the flow into the adjacent flow channel, may also introduce increased 
predation risk from species such as otter. This could act as a prey-trap/pinch point for predators to 
ambush the species such as salmon as they migrate through the channel. This is not discussed or 
assessed within the report. In addition, there is no estimation in relation to the implication of the 
barrier effects imposed by the dry works on salmon migration patterns or the resulting 
implications for the population. The NIS states ‘with a reduction of spawning habitat area by 
dredging and works acting as a barrier to migration further upstream … this will impact salmon 
production and therefore salmon fry abundance’. Similar statements are made for sea lamprey 
‘With a reduction of spawning habitat area by dredging, and works acting as a barrier to migration 
further upstream, this may impact juvenile Sea Lamprey production’. There is no attempt to 
quantify or determine the level of impact identified and no mitigation measure proposed to avoid 
or reduce the effects.  
 
In addition, the NIS states ‘Instream works will not be undertaken during the times when fish are 
spawning’; however, the associated EIAR states ‘if instream works are undertaken outside of the 
lamprey spawning season it may mean working during the salmonid spawning season’. This 
inconsistency between the two reports creates uncertainty in relation to potential effects on the 
qualifying interest species of the SAC.  
 

Information needs to be 
provided relating to the 
timing of works with 
respect to the exclusion 
times necessary for species 
conservation. Furthermore, 
there needs to be a clear 
detail provided in relation 
to the flow regime 
alterations and how these 
may interact with the QIs 
of the site and the 
conservation objectives.  
 
Mitigation measures are 
required to ensure there 
will be no significant 
adverse effects on the 
integrity of the European 
site in view of the site's 
conservation objectives. 
 
Careful consideration must 
be given to relevant case 
law such as C-164/17 and 
C-418/04. 
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Otter [1355] 
The NIS presents evidence that there will be direct habitat loss and the removal of at least one 
resting place for otter. This is a direct conflict with the conservation objectives of the site and 
therefore not permissible under article 6(3) of the Habitats Directive.  
 
The information presented in the NIS in relation to the temporary disturbance, permanent habitat 
loss and removal of 1 non-breeding otter holt from the site is robust. The determination that this 
will not result in a significant effect to the otter population is sufficiently supported by the 
rationale provided. However, the conservation objectives of the SAC state: 

‘to restore the favourable conservation condition of otter in the River Slaney SAC’ 
Article 6(3) of the Habitats Directive states: 

Any plan or project not directly connected with or necessary to the management of the 
site but likely to have a significant effect thereon, either individually or in combination 
with other plans or projects, shall be subject to appropriate assessment of its implications 
for the site in view of the site's conservation objectives. In the light of the conclusions of 
the assessment of the implications for the site and subject to the provisions of paragraph 
4, the competent national authorities shall agree to the plan or project only after having 
ascertained that it will not adversely affect the integrity of the site concerned and, if 
appropriate, after having obtained the opinion of the general public. 

Therefore, with regard to the Habitats Directive, the scheme must not be in conflict with any of 
the conservation objectives for the site. The removal of habitat cannot support the conservation 
objective to restore favourable conservation condition. The NIS further states that: 

‘The proposal includes the restoration of the back channel in the North Island which has the 
potential to create semi-natural riparian habitat suitable for otter holts and therefore could 
have a positive impact.’ 

However, as detailed above the Grace & Sweetman V An Bord Pleanála Case (C-164/17) case 
provides clear evidence that this rationale is not supported by the Directive. 

The removal of the resting 
place of a QI species and 
suitable habitat for the 
species is identified in the 
NIS. The assessment needs 
to identify the regard to 
which the conservation 
objectives were considered 
in relation to the 
assessment of the 
significance of these 
effects.  
 
Mitigation measures are 
required to ensure there 
will be no significant 
adverse effects on the 
integrity of the European 
site in view of the site's 
conservation objectives. 
 
Careful consideration must 
be given to relevant case 
law such as C-164/17 and 
C-418/04. 

5.2 Wexford 
Harbour and 
Slobs SPA 

The NIS provides adequate detail in relation to the background information gathered from archival 
data.  

None 

The NIS identifies direct impacts to the hydrological characteristics of the wetland habitats; 
‘The removal of the natural  raised edge of the southern floodplain arising from channel 
widening works will potentially change the characteristics of river bank overtopping as 
fluvial flood levels rise and fall, by reducing the flood impoundment provided by the 
existing natural raised edge of the southern floodplain, and will have a potential to reduce 

None 
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the duration of flooding in the Bare Meadow,… any excavation into the impermeable clay 
underlying the wetland habitats in the Bare Meadow has a potential to facilitate drainage, 
with negative long-term impacts of national significance on existing waterbird diversity 
and peak numbers on the Bare Meadow’. 

 
There are a number of other potential effects identified on the Special Interest species and 
designated habitats. It has been identified that the species of greatest concern is the Grey Herron. 
The conservation objectives related to this species relate to the long-term success and distribution 
of the species given the natural variability of the species range.  

6 Mitigation 
Measures to 
Ensure no 
Adverse 
Effects on the 
Integrity of 
European 
Sites 

The mitigation measures proposed do not address all of the impacts identified within the NIS. 
There is also no rationale or supporting information to identify the effectiveness of each of the 
mitigation measures or any information provided on residual effects. In addition, it is uncertain if 
it is possible to implement all of the mitigation measures stated in the NIS.  
 

Provide clear rationale to 
demonstrate the efficacy of 
each of the mitigation 
measures. 

6.1 River Slaney 
Valley SAC 

The key habitats and species which had significant issues identified within the NIS were picked out 
for the review of this section. The assessment of the efficacy of the mitigation measures is presented 
in red below.  
 
Floating River Vegetation: 

• Floating River Vegetation mitigation plan will be created by an experienced macrophyte 
ecologist once contractors are appointed (and construction plan finalised). The outline of 
what this plan must include as a minimum is as follows in the points below: 

1) Identification of areas where macrophyte vegetation can be protected during 
construction works, e.g. ‘buffer’ zones’ at edge of channel where no widening/dredging 
is to be undertaken (to facilitate recolonisation post construction); 
2) Areas with low cover of Elodea species (less than 5% cover) where the top level of 
sediment can be removed and stored dry for replacement post-dredging, 
3) Any other relevant measures. This will be undertaken by specialist macrophyte 
ecologist. 

The river bed was not accessible during the field surveys to fully categorise all available 
habitat. There is no evidence to suggest that this mitigation measure is achievable given the 

Ensure the mitigation 
measures account for all 
potential effects identified 
in the report. This must 
follow an evidence-based 
approach that is compliant 
with all relevant case law 
and the Habitats Directive 
itself.  
 
Careful consideration must 
be given to potential 
effects on the conservation 
objectives of the site as an 
integral part of the 
assessment process (see 
relevant case law such as 
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access issues previously identified. The full extent of the habitat within the footprint of the 
project needs to be quantified before this mitigation plan can be devised and it is uncertain if 
this is achievable. Further detail is required at this stage in relation to the final construction 
plan to assess the potential effects as the existing detail states that there will be direct and 
permanent loss of Annex I habitat.  

• In the southern floodplain macrophyte area, protect a buffer (100m length, 2-3m wide) of 
FRV on the western bank (where no dredging is to occur). This will protect the rare pondweed 
Potamogeton x cooperi in this location and the protected macrophyte populations will assist 
FRV recolonization in the adjacent channel and downstream. 

This mitigation measure is robust. 

• In-stream works will be undertaken from July to December each year (Table 3). This is during 
the main growing season for FRV. However, there will be regrowth of aquatic macrophytes 
in the early growing season (May to June). As only half the channel will be disturbed at any 
one time, this means that there will always be some FRV regeneration during the 
construction period.  

This mitigation measure for the FRV ensures that all in stream works will be undertaken within the 
salmon migration season and therefore imposes direct impacts to another qualifying interest 
species. The NIS does not provide sufficient evidence or details to determine the potential 
implications of the impacts identified. 

• The top layer of sediment and any macrophytes present in each dry works section to be 
removed and stored away from the river. This is to prevent sediment and fragments of 
invasive macrophyte species being transported downstream to Callitriche truncata sites. 

The replacement of the top layer of sediment once the river has been rewetted has the potential 
to increase the invasive species risk as Callitriche truncate is a disturbance tolerant species with a 
rapid colonisation rate which surpasses that of the native species. This dynamic is overlooked in 
the NIS. There is a risk that this mitigation measure to store the material offsite will not be 
sufficient to manage/control the spread of the invasive species. The material is needed to harvest 
the propagules of the protected species (as explained in the NIS).  
 
Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-padion, Alnion incanae, 
Salicion albae) [91E0] 

• The bridge will span an area of Annex I priority habitat 91E0 alluvial woodland. The 
construction area to be marked out prior to construction under supervision of a woodland 
ecologist. Any fencing should not cause damage to install (temporary fencing may be best). 

C-164/17 and C-418/04). 
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The fencing should include the wet ditch adjacent on the western side of the woodland. 

• Other than the works specified in the project design, no construction work, storage or 
dumping of material will be undertaken in the 91E0 exclusion area. 

• Tree pruning will be undertaken in late winter/ early spring (November to March) under 
supervision of a woodland ecologist. This includes the initial tree-pruning during 
construction and maintenance pruning works post construction. 

This mitigation measure directly impacts the conservation objectives of the SAC and is in conflict 
with Article 6(3) of the Habitats Directive.  

• Measures will be taken during tree pruning (during construction and ongoing maintenance) 
to ensure that there is minimal disturbance to the ground, field and shrub layers in the 91E0 
woodland by the contractor. Work to be supervised by woodland ecologist. 

• During construction work, dead wood will not be removed from site. Branches and wood 
removed during pruning activity (during construction and ongoing maintenance) will be 
placed in various locations within the woodland (as advised by a woodland ecologist) to 
increase the dead wood present.  

• No landscape planting within or adjacent to woodland.  

• Area of woodland along the eastern bank will be removed. This is adjacent to an area of 
Annex I priority habitat 91E0 alluvial woodland. The alluvial woodland will be protected 
during construction and will need temporary fencing which will be erected under supervision 
of woodland ecologist. 

• No construction work, storage or dumping of material will be undertaken in the 91E0 
exclusion area. 

 
These mitigation measures do not address the impacts identified in the NIS which detail a conflict 
with the conservation objective to maintain tree height above 7m. Similarly, there is no 
information provided in relation to the effects of permanent shade and alteration to hydrological 
regime on the community composition of the site.  
 
Freshwater pearl mussel (Margaritifera margaritifera) [1029] 

Mussel Translocation 
As the proposed works are likely to be incompatible with FPM survival, mitigation for the 
mussels currently living within the works area involves translocation to FPM permanent 
habitat upstream. 
Translocation is a last resort method of mitigation that has a high risk of failure but is the 
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only option for the mussels in these locations. There is strong potential for failure to occur 
due to circumstances linked to the effects of chronic stress during translocation and 
establishment phase (Dickens et al. 2010, Teixerra et al. 2007, Killeen & Moorkens, 2016). 
The process of translocation would need to include investigations into the donor sites in 
order to choose the habitat most suitable for the best possible outcome. A protocol for 
translocation and monitoring is provided in Appendix O, additionally an assessment of 
potential translocation receptor sites has been carried out and results are presented in 
Appendix P. An additional stage in the translocation process could be to captive breed a 
cohort of juvenile mussels from the translocation animals according to the technique of 
Moorkens (2017). Translocating a higher number of individuals, both juvenile and adult, 
would increase the potential for success in the longer term. 

 
This mitigation measure is not sufficient and introduces high levels of scientific doubt. There is 
evidence of high mortality rate and high incidents of failure in relation to these programs. There 
are no sites selected for the translocation and no investigation into potential surrogate sites within 
the locality of the scheme. There is no commitment to augmenting the process with a captive 
breed program and merely a suggestion that it ‘could be’ done. There need to be a robust 
mitigation measures in place to ensure the number of individuals removed are replaced by an 
equal or greater number of individuals. However, the direct mortality of a qualifying interest 
species is a significant effect on the European Site in view of the conservation objectives for the 
site so this is not permissible under article 6(3) of the Habitats Directive. 

‘How the mitigation measures address the conservation objectives for the species in 
this SAC  
The River Slaney Valley SAC conservation objectives for Margaritifera are currently under 
review. The following table addresses how the mitigation measures would address 
potential conservation objectives should they be put in place following the review. The 
combination of very carefully choosing the best possible translocation area, and the 
added benefit of short-term captive breeding (if the mussels being translocated are still 
fertile), there would be a net benefit to the size and condition of the population in the 
Lower Slaney Valley.’ 

The generic conservation objectives commonly used by the NPWS should be used in light of the 
objectives for the site being under review. As stated above this is to maintain or restore 
conservation condition. The target created by the author to ‘restore appropriate population 
number’ is not adequate and has no legal standing or relevance. The direct or temporary loss of 
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habitat cannot be permitted under article 6(3) of the Habitats Directive even if the overall net 
benefit of the conservation status is positive for the species. This is supported by case law 
(detailed above). Withstanding that there is insufficient data or information presented to 
substantiate this statement.  
 
Aquatic Species  

‘To minimise the risk of significant spill and/or leak, standard good practice will be 
followed with regard to pollution prevention as part of the appointed contractor’s CEMP.’   

The detail provided within the CEMP and following best practice protocols for the minimisation of 
dust, accidental spillages etc. is sufficient to mitigate the risks associated with the scheme in 
relation to potential water quality issues, assuming it is designed and implemented properly. 
However, the timing of the works presents a problem for aquatic species (see below). 
 
Salmon (Salmo salar) [1106] 

‘Timing of works 
Instream works will not be undertaken during the times when fish are spawning. ‘ 

This is directly contradictory to the mitigation measure presented above in the Floating River 
Vegetation section. The in-stream works are planned according to the indicative timeline (Table 3) 
to occur during the salmon spawning season. Therefore, there is no mitigation measure in place to 
prevent effect on the species in this regard. The assessment above is also insufficient to address 
the potential impacts to the species.  
 
Otter (Lutra lutra) [1355] 

‘The North Island back channel restoration will also include the provision of an artificial 
otter holt for the provision of the loss of OH4 as part of the proposed scheme.’ 
‘Pre-construction surveys of the resting place and holt in the northern floodplain will be 
carried out to identify if they are active. If deemed active, a derogation licence will be 
sought from NPWS and will include the provision of an artificial holt along the proposed 
back channel in the northern floodplain. The installation of the artificial holt will follow 
best practice guidance for construction of the new structure using tried and tested 
methodology proven to have successful uptake by otter.   

These mitigation measures are robust in terms of the potential loss of otter holts however, this 
does not address the loss of suitable habitat and direct conflicts with the conservation objectives 
that are identified above. It must be noted that the artificial holt and derogation licence process 
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must be undertaken regardless of the activity level of the holt at the time of survey due to 
seasonal variability in range and holt use known for the species. Therefore, these measures are 
insufficient. Furthermore, the loss of a resting place of a QI is in direct conflict with the 
conservation objectives of the species.   

6.2 Wexford 
Harbour and 
Slobs SPA 

The NIS identifies potential effects to the hydrological characteristics of the floodplain which 
supports several of the SCIs of the SPA.  

‘The removal of the natural raised edge of the southern floodplain arising from channel 
widening works will potentially change the characteristics of river bank overtopping as 
fluvial flood levels rise and fall, by reducing the flood impoundment provided by the 
existing natural raised edge of the southern floodplain and will have a potential to reduce 
the duration of flooding in the Bare Meadow’. 

As stated in the NIS the alteration of the annual flood dynamics has potential to affect the 
ecological integrity of the SPA. There no mitigation or discussion about the hydrological 
characteristics of the identified floodplain habitat post construction. A clear rationale is required 
in relation to the effects of any permanent change in flood dynamics, and/or a mitigation measure 
be included to restore existing condition.  
 
One of the mitigation measures proposed is outside of the remit of the Proposed Scheme: 

Mitigation measures to avoid land use changes on the Bare Meadow during and post 
construction 
Seasonal horse grazing at the current stocking densities will be facilitated on the Bare 
Meadow during construction, by the provision of gated access and provision of an agreed 
route through the new road bridge temporary construction area adjoining the east bank of 
the Slaney. The land owner will be contacted in this regard prior to construction. 

This mitigation measure is subject to landowner consent and therefore it is uncertain if the 
implementation of this mitigation measure is possible or sustainable in the long term.  

All mitigation measures 
must be within the remit 
and control of the 
proposed scheme.  

6.3 Potential In-
Combination 
Effects on Site 
Specific 
Conservation 
Objectives 

The assessment failed to identify and mitigate the risks and effects from the scheme itself. 
Therefore, the assessment of in-combination effects cannot be compliant. This needs to be 
reassessed when the effects and mitigation measures for the scheme itself have been revised.  

Update the assessment to 
exemplify the 
considerations that were 
made in relation to in-
combination effects.  

7 Monitoring Monitoring of recovery of FRV vegetation will take place within scheme area. This should 
be continued until the 2016 distribution FRV is achieved and the vegetation is typical of the 

The monitoring 
programme must be 
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2016 species composition (species and relative abundance). This may require annual 
surveying for up to and beyond five years as FRV populations can fluctuate. The newly 
created areas of habitat will have lower in situ propagule banks and may take longer to 
recolonise than areas where FRV was previously abundant. However, the replacement of 
the top 10cm of sediment in selected areas will facilitate regeneration in these areas. At 
five years post-construction a review of macrophyte recolonisation will be undertaken 
(species composition, abundance and distribution within the channel). If the vegetation has 
not shown to be typical of the 2016 species composition during this time, then appropriate 
action will be taken. This would include a review of potential habitat enhancement options; 

The RTF identifies that a 5-year monitoring programme will be enacted to ensure the species 
composition, abundance and distribution within the channel are restored to existing condition. 
However, as the data supporting the assessment has not surveyed the entire stretch of the 
scheme and the parameters of this condition are not currently known. There is insufficient 
baseline data from which this mitigation measure can rely. Furthermore, the NIS identifies that the 
expected regeneration period to be 3-5 years from the point of disturbance which is impermissible 
under the Habitats Directive as this is a direct conflict of the conservation objectives to maintain 
habitat area.  

• Proven sediment control measures and instream monitoring during construction will be 
developed as part of a Sediment Management Plan included within the CEMP and 
implemented accordingly during the works to minimise and contain any silt plumes 
Travelling downstream when dry works areas are re-flooded. This is to prevent silt 
travelling downstream and depositing on Callitriche truncata sites. This is likely to include 
monitoring at 500m, 1km and 1.5km downstream of the works, this threshold could be 
monitored hourly or as frequently as required and works suspended if thresholds are 
exceeded. 

This monitoring scheme will need to include a feedback mechanism with thresholds where action 
is required. Otherwise damage is just being recorded with no measured intent to remediate the 
effects.  

• Monitoring of the three Callitriche truncata sites closest to the proposed scheme extent 
(Bormount House (1, 2) and Edermine Bridge (3)) and the closest site where Callitriche 
truncata has most recently been recorded (c. 6.3km downstream from the proposed 
scheme near Jamestown Nature Reserve). The aim is to monitor the condition of the 
habitat, with particular attention to the presence and abundance of non-native invasive 
macrophytes and any negative impacts of siltation.  The results of the 3 years of 

amended/updated to 
ensure that significant 
effects to the QIs and 
conservation objectives of 
the site are identified and 
subsequent action is taken 
to ensure there are no 
significant residual effects. 
The monitoring 
programmes require an If-
Then action feed-back loop 
to ensure they assist the 
avoidance of effects and 
don’t just record damage in 
order to be recognised as a 
functional mitigation 
measure. 
 
Without the feedback loop 
there is uncertainty 
present in the assessment. 
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monitoring should be used to assess whether further monitoring or management action is 
required (e.g. if the monitoring shows an unfavourable trend in habitat condition or 
population). This will only be undertaken if pre-construction surveys record the presence of 
Callitriche truncata populations in these sites.  

• Although Callitriche truncata was not recorded during 2016 surveys, pre-construction 
surveys up to 2km downstream of the scheme extent (e.g. historic sites at Bormount House 
and Edermine Bridge) will be carried out to identify any new records of this species within 
the scheme zone of influence. 

There is no requirement to conduct surveys for invasive species downstream of the site as there is 
no pathway for the works to interact with these sites in terms of invasion risk. 

• Bi-annual monitoring of area of Annex I habitat type 91A0 adjacent to construction area to 
assess long-term impacts so that management actions can be undertaken if required (e.g. 
invasive species removal). This will follow the standard 91A0 habitat condition assessment 
methodology. This should be undertaken for a minimum of 5 years as some impacts (e.g. 
spread of invasive species), may not be immediately apparent. The results of the 5 years of 
monitoring should be used to assess whether further monitoring or management action is 
required (e.g. if the monitoring relevé(s) fail or show an unfavourable trend).  

• Monitoring and condition assessment of 91E0 woodland and, if necessary, invasive species 
management. This will be undertaken for a minimum of five years as some impacts (e.g. 
spread of invasive species), may not be immediately apparent. The results of the 5 years of 
monitoring should be used to assess whether further monitoring or management action is 
required (e.g. if the monitoring relevé(s) fail or shows an unfavourable trend). 

• Monitoring of translocation of FPM will be required. The mitigation measures for the 
operational stage should concentrate on the translocation receptor area/s, to monitor the 
progress of the receptor site habitats and the adult (and potentially juvenile) mussels. 
Initial site receptor surveys in high flow conditions have been carried out and are provided 
in Appendix P. The sites should be monitored for habitat condition, condition and survival 
of adult mussels, and levels of success of survival of any juvenile mussels in the receptor 
habitat.  

This monitoring scheme will need to include a feedback mechanism with thresholds where action 
is required. Otherwise you are just recording damage with no measured intent to remediate the 
effects.  

• A detailed monitoring programme to monitor waterbird numbers and distribution will be 
developed and will include monitoring of wintering, passage and resident waterbirds. Grey 
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Heron breeding surveys and monitoring of waterbird movements and flight height at new 
road bridge will be included in the monitoring programme. Monitoring will continue 
throughout the construction phase and for at least one-year post construction. The 
detailed monitoring programme will be agreed with NPWS prior to the commencement of 
construction, and will incorporate any additional NPWS requirements. 

8 Conclusions 
on the Stage 
2 Appropriate 
Assessment 
Process 

The conclusions are not supported by the data provided. As per the evidence provided above 
there are a number of conflicts within the report that demonstrate the scheme will directly 
contravene the conservation objectives of the European sites identified; therefore, the following 
statement has been deemed inaccurate: 

Mitigation measures are set out within this report to ensure that any impacts on the 
conservation objectives of European sites will be avoided and/or minimised during the 
construction and operation of the proposed scheme such that there will be no risk of adverse 
effects on European sites, from the proposed scheme either alone or in combination with other 
plans or projects. 

 
The NIS identifies and provides evidence that shows the scheme will result in direct and 
permanent habitat loss of habitat that supports qualifying interests of the SAC. There are a 
number of effects identified that do not have any mitigation measures associated with them. Two 
of the mitigation measures are directly contradictory. There are significant levels of 
inconsistencies within the report and insufficient evidence provided in relation to the potential 
effects that may arise due to the implementation of the proposed scheme.  

The core concerns 
identified above all need to 
be addressed and 
incorporated into an AA 
process with all 
information relevant to 
complete the assessment 
process presented in the 
NIS. Currently, the 
information presented in 
the NIS suggests that the 
scheme itself is 
fundamentally in conflict 
with Stage 2 of the AA 
process. Therefore, 
granting consent to the 
scheme would be contrary 
to the requirements of the 
Habitats Directive; thus. 
stage 3 of the AA process 
should be considered. This 
is the assessment of 
alternative sites which are 
less sensitive. 

 

Recommendations included in the original NIS review report (November 2020) are included as Appendix II to this report. 
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Review of the Natura Impact Statement Addendum Report 

Supplementary 

Information requested 

Discussion Conclusions 

- Executive Summary The executive summary details a number of changes and claims that all concerns previously raised have 
been addressed. However, the following issues are still outstanding as residual issues.  
 
There are 3 key residual issues with the NIS and associated addendum reports. These pertain to the 
freshwater pearl mussel (FPM)4, the floating river vegetation5 and lamprey species6.  
 
Further consultation with the NPWS (G Pre00206-2021 – River Slaney (Enniscorthy) response on the 17th 
of September 2021) supports the issues raised by CAAS. 
 
For freshwater pearl mussel the NPWS stat that the ‘genetic exchange and juvenile recruitment to the 
Derreen population from the Enniscorthy population must be addressed in the NIS in the context of the 
conservation objectives of the SAC’.  
 
For Floating River Vegetation (FRV) the NPWS states ‘It is clear from the project details and Waddenzee 
case (C-127/02) that the project will undermine the Floating River Vegetation (FRV) conservation 
objective Attribute ‘Habitat Distribution’ and associated Target “no decline, subject to natural processes, 
for the known extent” as the project partly overlaps the known extent of this habitat as depicted on Map 
6 of the Site Conservation Objectives document.’ Furthermore, the NPWS states ‘the Department agrees 
with the CAAS report that the use of habitat restoration as a mitigation measure is impermissible under 
Article 6(3) as outlined in the case of Grace and Sweetman (C-164/17). 
 
With respect to the lamprey species the NPWS response states ‘the Department agrees with the CAAS 
report in relation to Lamprey species’.  
 
The review process undertaken with respect to the concerns raised finds that the NIS Addendum has 
failed to address several key issues with the assessment process. The assessment fails to show due 

The scheme is 
impermissible 
under Article 6(3) 
of the Habitats 
Directive. 

 
4 Freshwater Pearl Mussel (Margaritifera margaritifera) [1029] 
5 Water courses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation [3260] 
6 Sea Lamprey (Petromyzon marinus) [1095], Brook Lamprey (Lampetra planeri) [1096], River Lamprey (Lampetra fluviatilis) [1099] 
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regard or adherence to relevant case law and it is clear that the proposed scheme – as described – is 
impermissible under Article 6(3) of the habitats directive. 

1 Provide details of all 
works to be 
completed including 
the ongoing 
maintenance works 
to inform the 
assessment of 
potential effects.  
ALL elements of the 
Scheme must be 
known. 

The additional detail provided in relation to the ongoing maintenance works,timelines, etc. provide 
sufficient detail on which to base the assessments and it is now clear where the ongoing instream works 
(dredging) will take place and the timeline of all instream works is now presented clearly.  
 
The additional text includes the following: 

‘These potential impacts to QIs, including Floating River Vegetation (FRV) and aquatic fish species, as 
relevant, are outlined in Section 5 of the NIS. Mitigation is outlined in Section 6 of the NIS. As outlined 
above all design and supervision will be carried out by a suitably qualified/ experienced aquatic/ 
lamprey ecologist. ‘ 

 
The implications of this additional detail will be discussed below.  

None 

2 Provide a detailed 
timeline of the 
works showing how 
all elements will be 
carried out with 
respect to the time 
constraints for 
aquatic species. 

The additional detail provided in relation to timelines show that the instream works will all take place 
between July and September. It is assumed that this is a feasible timeline and that this will not spill over 
into additional months. 

None. 

3 Provide detailed 
surveys covering the 
entire scheme area 
with respect to 
macrophytes to 
ensure the 
assessment is 
robust, in the 
absence of data the 
species must be 
assumed to be 
present. 

The additional detail provided shows that the full extent of the proposed scheme area was surveyed for 
potential floating river vegetation in terms of a visual presence absence assessment from the land. The 
in-stream community composition assessments used a stratified methodology which surveys a sub set of 
the full available habitat to characterise the types of species found. Appendix D identifies areas with 
potential for floating river vegetation;  however, the areas surveyed do not align with the maps provided 
relating to areas with potential for FRV as presented in the original NIS and therefore the Addendum 
does not adequately address the concerns raised. Figure 2.2 from Appendix D of the NIS shows the areas 
with potential for FRV (in red see below), this map also shows the areas where they conducted instream 
works to characterise the community composition. 

It is uncertain if 
the community 
composition of the 
inner channel area 
(outside of the 
transect location) 
aligns with the 
Annex I FRV 
habitat 
classification.  
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 The appendix then shows in Figure 2.5, the areas of FRV which align with the Annex I designated FRV 
habitat. 
 
The initial review identified that the use of a stratified approach to determine species composition – 
particularly with respect to the inner channel – was an unsatisfactory method. Consultation with the 
NPWS identified that this approach is satisfactory – however, their conclusion was based on a 
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comparison of Figure 2.4 (which showed the area surveyed) and 2.5 which showed the habitat areas 
identified. The area with potential for FRV however, was found in figure 2.2. The NPWS response states 
the following: 
 

 
However, Figure 2.2 is the figure which contains the area of macrophyte species which could have the 
community composition of the FRV Annex I habitat. Therefore, this issue still remains in the view of 
CAAS.   
 

4 Address all of the 

Actions Required as 

identified in the 

detailed review of 

the NIS by CAAS. 

Sections 4-7 of the Addendum records the process by which the NIS was reviewed with respect to the 
issues raised by the FI request. However, there is little detail presented in relation to the functional 
changes or the implication of these changes to the assessment process. All changes were reviewed in 
the other sections of the addendum and associated appendices to see if there was consistency in the 
application of the amendments.  
 
It is noted that the details presented result in residual issues which are not adequately addressed 
resulting in key residual issues with the NIS and associated addendum reports. These pertain to the 
freshwater pearl mussel (FPM)7, the floating river vegetation8 and lamprey species9.  
Freshwater pearl mussel  
The FPM is a qualifying interest of the SAC and the site-specific conservation objectives of the site 
(SSCOs) of the site state the following: 

Residual issues 
identified. There 
are intrinsic 
compliance issues 
with respect to the 
proposed scheme 
and Article 6(3) of 
the Habitats 
Directive. There 
are significant 
residual effects 
with respect to the 
conservation 
objectives of the 

5 Provide corrections 
of inaccurate 
material and 
contradictions 
between the 
technical 
appendices and the 
main body of text in 
the NIS. 

 
7 Freshwater Pearl Mussel (Margaritifera margaritifera) [1029] 
8 Water courses of plain to montane levels with the Ranunculion fluitantis and Callitricho-Batrachion vegetation [3260] 
9 Sea Lamprey (Petromyzon marinus) [1095], Brook Lamprey (Lampetra planeri) [1096], River Lamprey (Lampetra fluviatilis) [1099] 
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6 Provide clear detail 
relating to the 
conservation 
objectives of the 
European sites with 
respect to the 
characteristics of 
the Scheme to 
ensure that due 
regard is given to 
ensure no 
significant effects to 
the conservation 
objectives remain. 

‘The status of the FPM (Margaritifera margaritifera) as a qualifying Annex II species for the 
Slaney River Valley SAC is currently under review. The outcome of this review will determine 
whether a site‐specific conservation objective is set for this species ͘’ 

 
It was noted in the initial review process that in the absence of specific targets and attributes then the 
generic conservation objectives must be followed, which state: 

Favourable conservation status of a habitat is achieved when:    

• its natural range, and area it covers within that range, are stable or increasing, and    

• the specific structure and functions which are necessary for its long‐term maintenance 
exist and are likely to continue to exist for the foreseeable future, and    

• the conservation status of its typical species is favourable. 
The favourable conservation status of a species is achieved when:    

• population dynamics data on the species concerned indicate that it is maintaining 
itself on a long‐ term basis as a viable component of its natural habitats, and    

• the natural range of the species is neither being reduced nor is likely to be reduced for 
the foreseeable future, and    

• there is, and will probably continue to be, a sufficiently large habitat to maintain its 
populations on a long‐term basis 

 
It is noted in Appendix J of the original NIS that the Derreen River population which was once 3000 
individuals (identified in 1995) is now only host to 520 individuals (as at 2002). The populations of this 
species are identified clearly to be severely under threat in this appendix. The methods identified that 
there is potential that FPM specimens to have been present but not recorded. Therefore, the 51 
individuals are the minimum number present but there could be more. The NIS addendum material 
asserts that the only population of FPM within the SAC that are designated are within the Derreen River: 

‘The environmental objectives in relation to Freshwater Pearl Mussel [1029] for the Slaney River 
Valley SAC are solely restricted to the Derreen River population’. 

 
Following further investigation into this identified this statement to be true; as per the European 
Communities environmental objectives (freshwater pearl mussel) regulations 2009 (S.I. No. 296 of 
2009). This additional detail ensures that the mortality risk and permanent loss of range for the species 
is to be considered fully in the EIAR and not a fundamental feature of the AA process.  
 

FRV QI being 
undermined. 
Furthermore, 
there is 
uncertainty 
remaining relating 
to the potential 
effects for FPM 
and lamprey 
qualifying 
interests.  

7 Provide updates to 
the assessment to 
ensure that the NIS 
takes due account 
of the information 
requested in item 1. 
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However, the initial EIAR identifies that ‘the production of larvae and juvenile mussels contributes to the 
River Slaney population, the wider Slaney Catchment population, and may contribute to the Derreen 
population’. Therefore, it is identified that the alteration of the on-site population could affect the 
population dynamics of the Derreen River stronghold for the species; this is identified in the EIAR itself. 
Moreover, the EIAR identified that ‘the FPM population within the boundary of the scheme is considered 
to be of county importance ‘. There is no information within the NIS which addresses the potential 
effects to the genetic diversity and juvenile recruitment which is identified as an impact in the EIAR. This 
needs to be assessed in the NIS in the context of the conservation objectives of the site.  
 
Floating river vegetation   
The map below (Figure 1) has been created by CAAS to provide clarity.  It shows the data presented in 
the application with respect to the survey effort, identified areas of habitat and the specific extent to 
with the site specific conservation objectives for the Slaney River Valley SAC relates. 



NIS Review - River Slaney (Enniscorthy) Drainage Scheme 02/02/2022 

by CAAS Ltd for Department of Public Expenditure and Reform  42 

 
Figure 1 Floating River vegetation data (map by CAAS) 
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The data used to generate this map (Figure 1) was taken from the conservation objectives data from the 
NPWS and the pink line represents the area where the habitat could be present. The red line represents 
the known area of floating river vegetation from the 2003 data as presented in figure 2.2 of Appendix D 
to the initial NIS. This shows the area surveyed did not match the areas which should have been 
surveyed as presented within the Appendices. This is particularly apparent for the inner channel area 
which had less than 20% of the available ‘potential’ habitat area surveyed. Further consultation with the 
NPWS on the 17th of September 2021 identifies that: 

 
 The true comparative assessment to determine if an adequate level of surveys were undertaken should 
have been a comparison of Figure 2.4 and Figure 2.2. In the view of CAAS the instream vegetation within 
the inner channel has not been adequately surveyed to assess if it aligns with Annex I Floating River 
Vegetation.  
 
Nonetheless, the EIAR states that the proposed scheme will result in significant short terms negative 
effects, as it states:  

‘the loss of aquatic macrophytes from the channel will lead to a likely significant short-term 
negative effect, at a local geographic scale. However, as suitable (and potentially enhanced) 
floating river vegetation habitat will be present after construction, there will be no significant 
long-term negative impacts on this habitat condition or distribution’.  

 
The same information is true of the NIS; however, it is not stated explicitly in the NIS. It is considered 
that significant short-term negative effect, at a local geographic scale is likely to the qualifying interest 
habitat of the SAC. The case of Grace and Sweetman C-164/17 states the following judgement: 

‘Article 6 of Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats 
and of wild fauna and flora must be interpreted as meaning that, where it is intended to carry 
out a project on a site designated for the protection and conservation of certain species, of which 
the area suitable for providing for the needs of a protected species fluctuates over time, and the 
temporary or permanent effect of that project will be that some parts of the site will no longer be 
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able to provide a suitable habitat for the species in question, the fact that the project includes 
measures to ensure that, after an appropriate assessment of the implications of the project has 
been carried out and throughout the lifetime of the project, the part of the site that is in fact 
likely to provide a suitable habitat will not be reduced and indeed may be enhanced may not be 
taken into account for the purpose of the assessment that must be carried out in accordance 
with Article 6(3) of the directive to ensure that the project in question will not adversely affect 
the integrity of the site concerned; that fact falls to be considered, if need be, under Article 6(4) 
of the directive.’ 

 
Furthermore, The SSCOs state ‘No Decline, subject to natural processes, for the known extent’. For ease 
of reference the NPWS mapping data is mapped (Figure 1) with respect to the study area to show that 
the area of habitat loss is within this mapped area which states ‘no decline’. Therefore, the threshold 
must be no decline.  
 
The information provided identified that the habitat will be lost resulting in a short term significant 
negative impact and that through the implementation of the mitigation measures this may be re-
established after. There is uncertainty present in the application of the mitigation measures. Moreover, 
these actions will directly undermine the conservation objectives which states ‘no decline’. This is not 
permissible as identified in the Waddenvereniging and Vogelbeschermingsvereniging Case (C-127/02) 
which states:  
 

‘Pursuant to the first sentence of Article 6(3) of the Habitats Directive, where a plan or project 
not directly connected with or necessary to the management of a site is likely to undermine the 
site's conservation objectives, it must be considered likely to have a significant effect on that site 
(C-127/02 – “Waddenvereniging and Vogelbeschermingsvereniging”)’. 

 
This is further exemplified in the DEHLG 2009 Guidelines which state: 

‘If a plan or project is likely to undermine any of the site’s conservation objectives (i.e. objectives 
that relate to the Birds or Habitats Directives), it must be considered likely to have a significant 
effect on that site (EC, 2006)’ 

 
The use of habitat restoration as a mitigation measure is impermissible under article 6(3) as is directly 
applicable from the above-mentioned ruling and guidance document. The use of such measures, and 
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temporary effects as a rationale with respect to issues which undermine the conservation objectives of a 
site is not permissible, as determined by the Grace and Sweetman Case (above). 
 
Lamprey 
The SSCOs for the lamprey species identify targets and attributes relating to the number, age and size of 
the individuals within the SAC. As wall as the maintenance of habitat availability including spawning 
habitat. 
 
The EIAR states ‘mortality risk has the potential to impact lamprey’.  
 

It is predicted that KERs will experience temporary or permanent loss of their resting site 
including lamprey spawning beds, an otter holt, grey heron roost site, and/or breeding/nesting 
site in the absence of any mitigation. There is potential for the scheme to impact these ecological 
features permanently through removal of the features to facilitate the scheme design or 
temporarily during the construction phase in such a way that the feature is not suitable for use 
during this period. 

 
It is uncertain if the areas of the steam which will be permanently altered, such as the flood wall area, 
are areas suitable for lamprey spawning beds. Furthermore, this is not adequately addressed in the NIS. 
A map of the areas identified with potential for spawning lamprey must be mapped, and the areas of 
permanent habitat alteration be overlaid onto the same map to ensure that this will not occur. Currently 
the report is not supported by clearly demonstrated data and has a level of uncertainty which is 
augmented through professional opinion. A simple map presenting the data as gathered with the 
augmented habitat areas will clarify this uncertainty.  
 
In the absence of this, the addendum report does not adequately address the concerns previously 
identified.  

8 Update the 
information 
provided in the NIS 
as required to 
ensure that it takes 
due account of all 
relevant changes 

This section identifies areas of the reports which were updated following the additional detail relating to 
issues raised such as the timeline of works and additional invasive species considerations. Which are 
identified in more detail in green text in other sections of the addendum.  
 
Cross checking the accuracy of these updates was not undertaken. However, these issues were 
considered with respect to the initial issues raised with the fundamentals of the assessment process.  

None 
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arising from the 
request for further 
information in 
relation to the 
Environmental 
Impact Assessment 
Report, particularly 
regarding: 

• Construction 
Environmental 
Management 
Plan 

• Invasive 
Species 
Management 
Plan 

• Assessment of 
impacts, 
including 
impacts on 
water quality 
and impacts 
during 
construction 
and 
maintenance 

• Mitigation and 
monitoring 

9 Mitigation measures 
must be put in place 
to ensure that there 
will be no residual 
conflicts with the 
conservation 

This sections states: 
‘There is no legislation, caselaw or guidance that states that temporary habitat loss results in a 
significant effect on QIs in relation to their conservation objectives.’ 

 
The case of Grace and Sweetman C-164/17 includes the following judgement: 

The mitigation 
measures 
presented are 
compensatory 
measures which 
are impermissible 
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objectives of any 
European site 
and/or no 
significant adverse 
effects to the 
ecological integrity 
of the European 
site. These 
mitigation measures 
must recognise that 
temporary loss of 
Annex I or 
supporting habitat 
for Annex II species 
is a significant effect 
and not permissible 
as part of Stage 2 of 
the AA process.  In 
such an outcome, 
Stages 3 and 4 of AA 
should be 
undertaken, if 
required.    

‘Article 6 of Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats 
and of wild fauna and flora must be interpreted as meaning that, where it is intended to carry 
out a project on a site designated for the protection and conservation of certain species, of which 
the area suitable for providing for the needs of a protected species fluctuates over time, and the 
temporary or permanent effect of that project will be that some parts of the site will no longer 
be able to provide a suitable habitat for the species in question, the fact that the project includes 
measures to ensure that, after an appropriate assessment of the implications of the project has 
been carried out and throughout the lifetime of the project, the part of the site that is in fact 
likely to provide a suitable habitat will not be reduced and indeed may be enhanced may not be 
taken into account for the purpose of the assessment that must be carried out in accordance 
with Article 6(3) of the directive to ensure that the project in question will not adversely affect 
the integrity of the site concerned; that fact falls to be considered, if need be, under Article 6(4) 
of the directive.’ 

 
Furthermore, The SSCOs state ‘No Decline, subject to natural processes, for the known extent’. For ease 
of reference the NPWS mapping data is mapped (Figure 1) with respect to the study area to show that 
the area of habitat loss is within this mapped area which states ‘no decline’. Therefore, the threshold 
must be no decline.  
 
The information provided identified that the habitat will be lost resulting in a short term significant 
negative impact and that through the implementation of the mitigation measures this may be re-
established after. There is uncertainty present in the application of the mitigation measures. Moreover, 
these actions will directly undermine the conservation objectives which states ‘no decline’. This is not 
permissible as identified in the Waddenvereniging and Vogelbeschermingsvereniging Case (C-127/02) 
which states:  

‘Pursuant to the first sentence of Article 6(3) of the Habitats Directive, where a plan or project 
not directly connected with or necessary to the management of a site is likely to undermine the 
site's conservation objectives, it must be considered likely to have a significant effect on that site 
(C-127/02 – “Waddenvereniging and Vogelbeschermingsvereniging”)’. 

 
This is further exemplified in the DEHLG 2009 Guidelines which state: 

‘If a plan or project is likely to undermine any of the site’s conservation objectives (i.e. objectives 
that relate to the Birds or Habitats Directives), it must be considered likely to have a significant 
effect on that site (EC, 2006)’ 

under article 6(3) 
of the Habitats 
Directive. 
Furthermore, the 
residual effects 
undermine the 
conservation 
objectives for FRV 
which must be 
identified as a 
significant effect.  
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The use of habitat restoration as a mitigation measure is impermissible under article 6(3) as is directly 
applicable from the above-mentioned ruling and guidance document. The use of such measures, and 
temporary effects as a rationale with respect to issues which undermine the conservation objectives of a 
site is not permissible, as determined by the Grace and Sweetman Case (above). 
 
The NPWS confirm this conclusion and their response dated 17th of September 2021 (G Pre00206-2021 – 
River Slaney (Enniscorthy) states the following: 

‘It is clear from the project details and Waddenzee case (C-127/02) that the project will 
undermine the Floating River Vegetation (FRV) conservation objective Attribute ‘Habitat 
Distribution’ and associated Target “no decline, subject to natural processes, for the known 
extent” as the project partly overlaps the known extent of this habitat as depicted on Map 6 of 
the Site Conservation Objectives document.’ 

 
Furthermore, the NPWS states ‘the Department agrees with the CAAS report that the use of habitat 
restoration as a mitigation measures is impermissible under Article 6(3) as outlined in the case of Grace 
and Sweetman (C-164/17). 
 
Therefore, the assessment fails to show due regard or adherence to relevant case law and it is clear that 
the proposed scheme is impermissible under Article 6(3) of the Habitats Directive.  

- Concluding 
Statement 

The review process undertaken with respect to the concerns raised failed to address several key issues 
with the assessment process. The assessment fails to show due regard or adherence to relevant case law 
and it is clear that the proposed scheme– is impermissible under Article 6(3) of the Habitats Directive. 

The scheme is 
impermissible 
under Article 6(3) 
of the habitats 
directive.  
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Conclusions 

The original Natura Impact Statement together with NIS Addendum Report and associated material 

have been assessed and it has been determined that, as a whole, they are not compliant with Article 

6(3) of the Habitats Directive.  

It is identified that there will be temporary loss of habitat suitable for the qualifying interest – floating 

river vegetation – and the use of habitat restoration as a mitigation measure is impermissible under 

Article 6(3) of the Habitats Directive; as backed by case law Grace and Sweetman C-164/17. This 

conclusion from CAAS is also confirmed by the Department of Housing Local Government and Heritage 

in their submission from the 21st of September 2021 which states: 

‘The Department agrees with the CAAS report that the use of habitat restoration as a 

mitigation measure is impermissible under Article 6(3) as outlined in the case of Grace and 

Sweetman (C-164/17).  

Additionally, the proposed scheme will cause the conservation objectives of the recipient SAC to be 

undermined, as there will be a decline in habitat area of floating river vegetation which must be 

determined as a significant effect as per case law Waddenzee case (C-127/02); this conclusion from 

CAAS is also confirmed by the department which states the following: 

‘It is clear from the project details and Waddenzee case (C-127/02) that the project will 
undermine the Floating River Vegetation (FRV) conservation objective Attribute ‘Habitat 
Distribution’ and associated Target “no decline, subject to natural processes, for the known 
extent” as the project partly overlaps the known extent of this habitat as depicted on Map 6 
of the Site Conservation Objectives document.’ 
 

Furthermore, despite the further information sought, there is insufficient information provided with 

respect to potential habitat loss for juvenile lamprey and there is no consideration within the NIS or 

addendum report of the implications of the effects of freshwater pearl mussel on the population 

dynamics of the SAC host population in the Derreen river. The information within the whole NIS 

document and subsequent addendum material does not provides adequate information to inform the 

Appropriate Assessment (AA) process.  

It is clear from the review process that the scheme is not pursuant to Article 6(3) of the Habitats 

Directive in its current design. The proposed scheme conflicts with the following case law: Grace and 

Sweetman v An Bord Pleanála (CJEU case C-164/17); and Waddenzee (CJEU case C-127/02). This 

conclusion is supported by the NPWS. Therefore, the conclusion of the NIS and associated addendum 

material is not supported. 

Moreover, further considerations in relation to alternatives pursuant to Article 6(4) are required.  

This review is provided to inform the AA process being undertaken by the Department of Public 

Expenditure and Reform. 

 

Recommended Reasons for Refusal 

The proposed River Slaney (Enniscorthy) Drainage Scheme as assessed in the Natura Impact 

Statement and its Addendum is not pursuant to Article 6(3) of the Habitats Directive because: 
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1. It would undermine the conservation objectives of the Floating River Vegetation habitat for 

which the SAC is designated. 

2. It relies on use of habitat restoration as a mitigation measure which is a compensatory 

measure.  

3. The information provided to determine the potential effects on lamprey species – 

particularly with respect to juvenile spawning areas - is insufficient. 

4. The information provided relating to the potential effects of the losses to the freshwater 

pearl mussel population from the scheme area with respect to the population dynamics of 

the SAC host population in the Derreen river is insufficient. 
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APPENDICES 

I Information made available to CAAS for review 
 

This information comprised the original NIS, NIS Addendum and associated documents as well as the 
scheme confirmation drawings and schedules. 

 

II Recommendations from original NIS Review (November 2020) 
 

Based on the information presented in the NIS and the technical appendices it would appear that the 

Scheme is not permissible under the Habitats Directive. It is anticipated that the amendments 

suggested below may not result in a favourable outcome with respect to the Habitat Directive 

compliance due to the characteristics of the works and the data already presented in the NIS.  

 

Notwithstanding, in the event that it is decided to request further information on the scheme, it is 

recommended to request the following items in relation to the Natura Impact Statement (NIS). 

1. Provide details of all works to be completed including the ongoing maintenance works to 

inform the assessment of potential effects.  ALL elements of the Scheme must be known. 

2. Provide a detailed timeline of the works showing how all elements will be carried out with 

respect to the time constraints for aquatic species. 

3. Provide detailed surveys covering the entire scheme area with respect to macrophytes to 

ensure the assessment is robust, in the absence of data the species must be assumed to be 

present. 

4. Address all of the Actions Required as identified in the detailed review of the NIS by CAAS. 

5. Provide corrections of inaccurate material and contradictions between the technical 

appendices and the main body of text in the NIS. 

6. Provide clear detail relating to the conservation objectives of the European sites with 

respect to the characteristics of the Scheme to ensure that due regard is given to ensure no 

significant effects to the conservation objectives remain.  

7. Provide updates to the assessment to ensure that the NIS takes due account of the 

information requested in item 1. 

8. Update the information provided in the NIS as required to ensure that it takes due account of 

all relevant changes arising from the request for further information in relation to the 

Environmental Impact Assessment Report, particularly regarding: 

• Construction Environmental Management Plan 

• Invasive Species Management Plan 

• Assessment of impacts, including impacts on water quality and impacts during 

construction and maintenance 

• Mitigation and monitoring 

9. Mitigation measures must be put in place to ensure that there will be no residual conflicts 

with the conservation objectives of any European site and/or no significant adverse effects to 

the ecological integrity of the European site. These mitigation measures must recognise that 

temporary loss of Annex I or supporting habitat for Annex II species is a significant effect and 
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not permissible as part of Stage 2 of the AA process.  In such an outcome, Stages 3 and 4 of 

AA should be undertaken, if required.    

 

These items may be addressed by means of an addendum to the NIS or a revised NIS. All information 

shall be presented in format which ensures that the whole NIS, including the further information, is 

clear and accessible. 

 

Any material changes to the proposed scheme resulting from the response to the request for further 

information should be addressed by means of updates to the scheme documents, as appropriate. 

 

A report on submissions received during the consultation carried out in August-September 2020 is 

provided.  The Commissioners are advised to consider the issues raised and take account of them in 

the further information, as appropriate. 

 

III Competency of Review Team 
 
Ecologist - Andrew Torsney has an MRes in in Biodiversity and Conservation from the University of 
Leeds. Andrew is a member of the Chartered Institute of Ecology and Environmental Management 
(MCIEEM). Andrew has over nine years’ experience working as an ecologist on both national and local 
scale projects. His experience ranges from academic research which has been implemented by 
practical management to extensive consultancy work. Andrew has designed and coordinated 
ecological elements of Environmental Impact Assessments (EIAs) and Appropriate Assessments (AAs) 
for numerous large-scale projects. 
 
Review Manager - Paul Fingleton has an MSc in Rural and Regional Resources Planning (with 
specialisation in EIA), University of Aberdeen, 1990. Paul is a member of the International Association 
for Impact Assessment as well as the Institute of Environmental Management and Assessment. Paul 
has over twenty years’ experience working in the area of Environmental Assessment. Paul has been 
involved in a diverse range of projects including contributions to, and co-ordination of, a number of 
complex EIARs, NISs and / or IPPCL Applications for projects.  He is the lead author of the current 
statutory EPA Guidelines and accompanying Advice Notes on EIARs and has been involved in all 
previous editions of these documents.  He also provides various other EIA related consultancy services 
to the EPA.  Paul has been engaged by numerous consent authorities to assist at various stages of EIA 
and AA processes, particularly in reviewing EIARs and AAs.  This review work has included reviews of 
a number of flood relief schemes on behalf of the Department of Public Enterprise and Reform. 
 
 
Study Director (QA) - Conor Skehan (BSC), (MLArch) Master of Landscape Architecture, University of 
Pennsylvania, 1983. Conor has been chartered by a number of professional Institutes including the 
International Association for Impact Assessment; the Irish Landscape Institute; the Royal Institute of 
the Architects of Ireland; and the Irish Planning Institute. He co-founded and served as President of 
the Irish Landscape Institute from 1993 to 1994. Environmental Impact Services is a Registered 
Assessor member of the Institute of Environmental Assessment (UK). Conor is an Architect, Landscape 
Architect, Strategic Planner, Impact Analyst, academic and writer.  

Conor has worked for over 30 years in many countries providing strategic and spatial planning and 
environmental consultancy to a wide range of government, public and private clients on assignments 
varying in scale from very large-scale infrastructural and industrial projects to large urban renewal and 
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tourism projects. He has made significant contributions to a wide range of complex Environmental 
Impact Statements, planning applications and environmental reports for Industry (ICT, Bio-pharma), 
Infrastructure (road, rail, airport, port, power, energy waste, drainage and water supply), Institutions 
(hospital, prison projects) as well as major urban renewal and extension projects. 

 


