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Introduction 

Summary of Regulatory Impact Analysis (RIA) 

Department of Housing, Planning, Community & 
Local Government 

Title of Proposed Legislation: Building 
Control (Construction Industry Register 
Ireland) Bill 2017 

  

Related Publications: 
 

1. Construction 2020 – A strategy for a Renewed Construction Sector (Government Publications, May 
2014) 
http://www.merrionstreet.ie/en/wp-content/uploads/2014/05/Construction-Strategy-14-May-20141.pdf 
 

2. “Strengthening the Building Control System - A Document to inform public consultation on Draft 

Building Control (Amendment) Regulations 2012”  (Department of Environment, Heritage & Local 
Government, April 2012) 
http://www.housing.gov.ie/sites/default/files/migrated-
files/en/Legislation/DevelopmentandHousing/BuildingStandards/FileDownLoad%2C29908%2Cen.pdf 
 

3. Chapter 10 – Stimulating the Domestic Economy - of “Action Plan for Jobs 2016” (Department of 

Jobs, Enterprise and Innovation, 2016) 
https://www.djei.ie/en/Publications/Publication-files/Action-Plan-for-Jobs-2016.pdf 

 
What are the policy objectives being pursued? 

A. Strengthening the arrangements in place for the control of building activity through the statutory 
registration of builders with a view to ensuring quality competence and good practice in the 
Construction Sector. 

B. Leveling the playing field for compliant entities operating in the Construction Sector.     
C. Restoration of public confidence in the Construction Industry following the legacy of building failures 

which has come to light in recent years.  
 

 

Placing Construction Industry Register Ireland (CIRI) on statutory footing. 

 
Policy options 

1. Construction 2020 – A strategy for a Renewed Construction Sector, as adopted by Government Decision 
S180/20/10/1428F of 20 May 2014, includes a commitment at Action 55 to bring forward Heads of a Bill by 
end 2014 to enable the Construction Industry Register Ireland to operate on a statutory footing.    

 
2. No change in policy.  Construction Industry Register Ireland would continue as a voluntary register subject to 

industry commitment to its continued existence.  
 
The earlier decision by Government, preceded by extensive public and stakeholder consultations on the 
arrangements in place for the control of building activity which included consideration of the registration of 
builders, effectively decides the course of policy in this area.  Consequently, this RIA will concentrate on the 
impacts of the proposed Heads of Bill to give effect to the Government’s decision and will not examine option 2.   
 
Preferred Option: Option 1.   

Option COSTS BENEFITS IMPACTS 
1 No direct exchequer costs.  Statutory register will be 

run by the registration body (Construction Industry 
Federation) on cost-recovery & not-for-profit basis.  
 
Registration costs will be borne initially by 
organisations/persons who register and ultimately 
by consumers, in both private and public sectors, 
availing of construction works and services.  

1. Enhanced regulation and 
accountability for 
Construction entities. 

2. Compliant operators are 
supported, non-compliant 
operators are challenged. 

3. Individual operators and 
industry develop capacity 
and standards on an 
ongoing basis.   

1. Higher standards 
and better practice 
within the 
Construction 
Sector. 

2. Fairer competition. 
3. Restored public 

confidence (over 
time). 

2 N/a N/a N/a 

http://www.merrionstreet.ie/en/wp-content/uploads/2014/05/Construction-Strategy-14-May-20141.pdf
http://www.housing.gov.ie/sites/default/files/migrated-files/en/Legislation/DevelopmentandHousing/BuildingStandards/FileDownLoad%2C29908%2Cen.pdf
http://www.housing.gov.ie/sites/default/files/migrated-files/en/Legislation/DevelopmentandHousing/BuildingStandards/FileDownLoad%2C29908%2Cen.pdf
https://www.djei.ie/en/Publications/Publication-files/Action-Plan-for-Jobs-2016.pdf
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This regulatory impact assessment considers the cost and other impacts of the 
implementation of a commitment given by Government under Construction 2020 to place the 
voluntary Construction Industry Register Ireland on a statutory footing.   If the no policy 
change option is pursued, the costs and impacts detailed below do not arise but nor are the 
policy objectives (strengthening the building control system, levelling the playing field for 
compliant operators and restoring public confidence in the construction sector) furthered in 
any way. Furthermore, there is no guarantee that Construction Industry Register Ireland 
would continue even as a voluntary register if it were now decided not to place it on statutory 
footing.   Two alternative approaches to strengthening the Building Control System put 
forward by stakeholders - mandatory insurance and a full approval system of building control 
by building control authorities – are also briefly considered.    
 
Policy Context 
 
Under regulation within the Construction Sector and poor oversight of construction activity 
contributed significantly to Ireland’s recent economic collapse and greatly exacerbated the 
effects of the economic turmoil on those individuals, communities and businesses who found 
that the buildings they had invested in did not comply with the statutory minimum standards 
of design and construction required under the Building Regulations.  Many incidences of 
building failures and severe non-compliance concerns relating to buildings built during the 
period from 2004 to 2008 in particular have since come to light and may continue to emerge 
given that building defects may remain latent indefinitely.    The economic consequences of 
this situation for industry, private building owners and the State (remediation of NAMA 
properties, widespread prevalence of fire-safety and structural defects in multi-unit 
developments, pyrite remediation, costs associated with unfinished estates, etc.) continue to 
be felt in terms of the immediate remediation costs and the longer term effects on 
construction-related insurances and consumer confidence in the construction industry.  
 
Against this background, stronger compliance with building standards and the better 
oversight of construction activity by local authorities and by industry were critical to key 
commitments made by Government under Construction 2020 - A Strategy for Renewal of the 
Construction Sector.  

In particular Construction 2020 (Action 55) included a commitment to placing the 
Construction Industry Register Ireland – which had been established on a voluntary basis on 
a statutory footing. 
 
Objectives  
 
The objectives of the legislative proposal are to:- 
 
A. Strengthening the arrangements in place for the control of building activity through the 

registration of builders with a view to ensuring quality competence and good practice in 
the Construction Sector. 

B. Levelling the playing field for compliant entities operating in the Construction Sector.   
C. Restoration of public confidence in the Construction Industry following the legacy of 

building failures which has come to light in recent years 
 
 
Analysis of Costs, Benefits and Impacts  
 
(a) National competitiveness 
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A capable, effective and sustainable construction industry, of scale, is an essential 
prerequisite to economic growth and development.  Normally functioning economies in the 
EU typically have a construction industry of a scale equivalent to approximately 12% of 
overall economic activity.  Recent economic cycles have seen the scale of Ireland’s 
construction output go from at or about normal levels to 25% of gross national product 
(GNP) in 2006 and dropping dramatically to 6.4% of GNP in 2012.  The economic impacts of 
this boom and bust in construction activity are now being seen most acutely in the house 
building industry where supply shortages are having profound adverse effects on thousands 
of individuals and families in most segments of the social, rental and private sectors of the 
housing market.  A clear argument exists for stronger regulation of construction activity in 
Ireland in the interests of preserving national competitiveness and sustaining social and 
economic progress.  The proposed statutory register forms a necessary element of the 
overall regulatory reforms.  Registered entities will, for instance, on a yearly basis be 
required to comply with CPD requirements and provide a declaration that they have not 
received any convictions pursuant to health & safety or building control legislation.   
 
(b) Changes in an economic market, including consumer and competition impacts 
 

Statutory registration will ensure that registered builders only take on work for which they are 
competent and registered.  They will operate to a statutory code of conduct requiring that 
they, inter alia, deal professionally with clients and other industry professionals and 
practitioners. 
 
Statutory registration will level the playing field for compliant operators thus ensuring fairer 
competition in the market place and greatly assist in curbing shadow economic activity, 
which undermines quality and compliance in the building industry and reduces the potential 
revenue that would otherwise accrue to the Exchequer from legitimate trade in this sector.  
 
Consumers, who engage a CIRI registered builder to build or modify their home or building, 
or who buy a home or building built by a CIRI registered builder, will rely on the fact that the 
builder is competent and compliant. They will also have a forum to make a complaint. 
 
Construction professionals, including architects and surveyors, who design and certify 
buildings for building control purposes (and who are themselves subject to the rigors of 
statutory registration), will have confidence that the project is being constructed and 
supervised by a competent, registered builder who understands and will comply with their 
statutory obligations, in particular in relation to building regulations, building control 
regulations and health and safety regulations relating to the Construction industry.  
 
Foreign and domestic investors and insurers will find the Irish market place more conducive 
for business where they are dealing with builders who are registered and accountable for 
their actions.   
 
 
(c) Compliance Burdens 
 
Registered entities under the voluntary registration scheme currently pay an annual 
registration fee of €600.00 plus VAT at 23% which comes to a total of €738.00.  
 
The statutory register will be run on a cost-recovery, not-for-profit basis.  Once the statutory 
register is in place and all relevant construction entities must seek registration, it is 
anticipated that economies of scale will significantly reduce the registration fee.   
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In addition there is a requirement to produce a Continuous Professional Development plan 
for the registered entity.  It is not possible at this point to cost the additional training and 
development costs, if any, that will fall on registered entities as significant training and 
development costs are already a requisite for responsible operators having regard to 
statutory, regulatory and insurance obligations.   The administrative cost of preparing and 
managing a formal training plan will be an additional cost for registered entities that have not 
heretofore produced a formal plan.  Arguably, CPD should not be seen as an additional 
burden on construction employers as health and safety legislation and company law 
effectively place obligations on construction sector employers to ensure that employees are 
assessed and trained for their role.  The introduction of a formal CPD process will help 
ensure that such obligations are attended to in practice and will improve the long term 
skillset of the entity.    
 
The above costs will be borne initially by organisations/ persons who register and ultimately 
by consumers, in both private and public sectors, availing of construction works and 
services. 
 
(d) North-South/ East-West 
 
The UK’s planned exit from the EU will necessitate reconsideration of trade policy relevant to 
the three jurisdictions in general.  North/south trade in the construction sector is significant, 
particularly in the border regions.   Such reconsideration will be necessary in any case 
irrespective of the proposal for a statutory registration of builders.   
 
(e) Other Impacts  
 
There are no adverse impacts on the rights of citizens. 
 
There are no adverse environmental impacts. 
 
There are no adverse impacts on socially excluded or vulnerable groups.  Public bodies and 
Local Authorities and Approved Housing Bodies, who provide social infrastructure and social 
housing, etc., will not be required to register as they do not offer construction services to 
consumers on the open market and are exempt under the proposed draft Bill.      
 
Consultation  
 
The Construction Industry Federation and the building sector in general have welcomed the 
move towards statutory registration which is seen by the industry as an important step in re-
establishing public trust and confidence in the construction industry.   CIF has willingly 
accommodated all public interest considerations raised by the DHPCLG in the development 
of the voluntary CIRI register to date and in the context of bring forward the current 
proposals for a statutory register.  Self-builders, who are not professional builders carrying 
out work for commercial gain and would not be represented by CIF, have expressed concern 
that the CIRI register would prevent a person from self-building their home, but the proposals 
have been framed to ensure that self-build is allowed to continue, however if the owner hires 
a sub-contractor the sub-contractor will be required to be registered with CIRI. 
 
Construction Professional bodies, including RIAI, SCSI, Engineers Ireland and ACEI, whose 
members design, project manage and inspect and certify building projects, have welcomed 
the proposed statutory register which they argue is essential in rebalancing the statutory 
relationship between the builder and the design professions who are already subject to 
statutory registration while the builder is not.    
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Several formal public consultation processes and many stakeholder consultation events, 
which the DHPCLG arranged or participated in, on the wider building control reforms 
process, have shown that there is strong public support for statutory registration of builders.  
    
Enforcement and Compliance  
 
(a) Enforcement 

 
The registration body (CIF) will be responsible for enforcement.  Under the statutory 
schemes it is envisaged that it will be an offence for a person to do any of the following: 
 

 To give false or misleading information to the registration body in the context of an 
application for registration or a complaint or appeal being considered by the 
registration body; 

 To pretend to be a registered member of CIRI when not 

 To undertake works subject to the Building Control Acts 1990 to 2014 unless 
registered to do so or otherwise exempt; 

 As a registered member or an applicant, to fail to notify the registration body of a 
material matter 

 As a registered member, to engage in any class of works beyond the scope to which 
their registration relates. 

 
Any person found guilty of an offence will be liable on summary conviction to a class A fine 
or imprisonment for a term not exceeding 12 months. 
 
(b) Complaints 

 
The legislation provides for complaints and appeals in the following circumstances: 

 From applicants and registered members who are refused registration or a particular 
category of registration;  

 From consumers and clients who allege that a registered member has failed to meet 
their obligations as a registered member.   

 
The registration body, with the assistance of an investigator, on hearing a complaint in 
accordance with the principles of natural justice, makes a decision, which may be appealed 
by either party.   
 
Where a registered member is found to have breached the requirements of registration, the 
registration body may, having regard to the nature, extent and seriousness of the improper 
conduct or breach of registration requirement concerned, decide to apply the following 
penalties:- 
 

(a) Advise, admonish or censure the registered member 

(b) Suspend the member’s registration for a specified period 

(c) Impose additional conditions on the member’s registration 

(d) Deregister the member. 

  
 
Any decision to apply a penalty other than at (a) above required confirmation of the High 
Court before it can be applied. 
 
 
Alternative approaches to strengthening the Building Control System put forward by 
stakeholders. 
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The development of the building control reforms now in place and the proposed registration 
of builders are policy responses to serious market failures and a general collapse of the Irish 
construction sector.  These policies have been developed and devised by the Department in 
the context of deep engagement with stakeholders over an extended period of several years 
which has been punctuated by frequent formal public consultation events on specific aspects 
of the reform process.   Throughout this period of engagement, two further reforms 
(mandatory project-based insurance cover and full approval by local building control 
authorities) have been raised by some stakeholders as alternative reforms worthy of 
consideration.  The Department’s considered view of these reforms is that while both have 
obvious merits and should remain open to consideration as potential measures to further 
strengthen the arrangements in place for the control of building activity, their contribution if 
pursued would be at best complementary to the current reforms and neither is likely to prove 
capable of being a credible alternative to the current reforms.      
 
(a) Mandatory Project-based Construction Insurance for new dwellings 

Representative bodies of construction professionals and individual registered professionals 
have advocated the mandating of insurance cover on new building projects, as an ultimate 
recourse for consumers when faced with serious construction defects.  For consumers such 
insurance products have the advantage of providing direct recourse from the insurer rather 
than having to rely on the insurances of others.  For construction professionals they spread 
the burden of liability.  Ultimately the cost of such insurance is directly or indirectly borne by 
the consumer.   
 
Mandatory insurance would not necessarily increase the level of compliance with Building 
Regulations rather it would provide compensation and recourse where defects where 
identified after completion. The introduction of a statutory requirement for builders to carry a 
specified level of insurance cover would be at odds with policy in other areas of Irish law 
which generally does not impose any statutory mandatory insurance requirements outside of 
the transport sector and property services.  It is our considered view that CIRI would be a 
less onerous and more proportionate method of achieving the objective as mandatory 
insurance in the construction sector could create a barrier to entry for smaller builders 
operating in the industry. 
 
 
Clearly the stronger framework for the control of building activity underpinned by S.I. No. 9 of 
2014 is more conducive to the wider availability of such products and the ongoing 
developments in relation to the registration of builders under Construction Industry Register 
Ireland (CIRI) is another positive step in this regard.   
 
In principle the existence and use of insurance cover is in the common good.  However the 
prudence or otherwise of mandating their use by legislative means remains to be 
determined.  Supporting adequate insurance cover, in the housing market in particular, may 
also be achieved by means other than by legislation.   
 
(b) Inspection by local Building Control Authorities 
 
There is a clear demand for active, independent on-site inspections by local authority 
personnel.  Stakeholders generally favour a more significant role for building control in this 
regard.    
Industry stakeholders in their submissions place a high premium on the continuing 
development of the oversight and inspection function of local authorities and have offered to 
share their expertise in supporting progress in this area. 
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The Building Control reforms introduced under the Building Control (Amendment) 
Regulations 2014 were preceded by a review by a high level working group, which included 
representatives of this Department and of local government (nominated by the County and 
City Managers Association), which reviewed the building control regulatory framework. This 
review process was informed by awareness of developments in relation to building control 
generally in other jurisdictions.   
 
Internationally, the trend in relation to building control systems in recent decades has been 
to move away from full approval systems (whereby local authorities inspect and approve all 
buildings).  In England and Wales, for instance, a decision to step back from full local 
authority approval in all cases was implemented in 2005 and since that time the England and 
Wales systems allow for approval by independent professionals. The cost of full approval by 
a local authority and the need to optimise the use of Government resources were 
understood to be key considerations in this change.  In addition, it is understood that some 
homeowners in that jurisdiction have been left without recourse for compliance failures in 
their homes which had been subjected to local authority inspection and approval.    
 
A move to a full local authority approval system (even one which allowed for the involvement 
of private sector operators) along the lines of the England and Wales model or otherwise 
would involve significant increase in building control staffing and resourcing and would be 
difficult to contemplate in the present economic environment. 
 
The nature of a full inspection regime (limited periodic visual inspections and documentary 
review only) would be unlikely of itself to guarantee the requisite standard of compliance in 
the construction industry.   
 
The legal obligation on owners, builders and designers to design and construct in 
accordance with the Building Regulations would continue to apply. The requirement to 
demonstrate compliance for approval purposes, whether by a building control authority or an 
approved independent operator, would mean that the person who owns or commissions the 
work would necessarily incur the requisite design, building and inspection/certification costs, 
over and above the administrative charge required to cover the approval fee payable to the 
local building control authority or approved operator.      
 
The reform package announced by the former Minister in July 2011 included a commitment 
to real and meaningful inspections by local authorities.  Private certification will work best 
where it is supported by an independent regime of inspection and enforcement to ensure 
that standards are maintained.  In this regard local building control authorities have 
responded well to the new operating environment supported by S.I. No. 9 of 2014.  The 
adoption of the Common Framework for Building Control Authorities which was published in 
July 2014 and updated in June 2016 is a positive step and common inspection templates 
and reports are under development.  Comprehensive, multiple-visit inspections by building 
control are now taking place with increasing frequency.  Over time, informed by risk-based 
profiling enabled by the Building Control Management System, this will develop further.   
 
Review  
 
The broader building control reform process is subject to ongoing review by the Department 
of Housing, Planning, Community and Local Government (DHPCLG) in close consultation 
with local authority and industry stakeholders.  Consultation arrangements vary from ongoing 
public consultation events on specific aspects of the building control system to standing 
arrangements for engagement such as the Building Control Management System Steering 
Group and Project Working Group and the Department/Construction Industry Council 
Plenary and Working Group structures.    As a critical element of the overall suite of reforms, 
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the statutory Construction Industry Register Ireland will be subject to ongoing monitoring and 
review in the context of such consultation arrangements.  
 
Statutory registration will impact directly on the Government’s own public capital investment 
programme.  The Government Construction Committee for Construction (GCCC) operating 
under the Office of Government Procurement plays a collaborative role in formulating central 
procurement policy and procedures as set out under the Public Capital Works Management 
Framework.  As a participating member of the GCCC, the DHCPLG is well placed to receive 
feedback on the impact of the proposed register from a client perspective and to respond 
appropriately.  
 
At a political level, the Joint Oireachtas Committee on Housing, Planning, Community and 
Local Government has a role in relation to the scrutiny and oversight of policy and legislation 
relating  
 
The draft Heads of Bill provide that the registration body will be obliged to prepare and 
publish an annual report including details of its income and expenditure on registration 
matters. 
 
 


