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BIRTH INFORMATION AND TRACING BILL 2022 

REGULATORY IMPACT ANALYSIS 

Updated January 2022 

 

Step 1: Summary of RIA  

Department / Office: 

Department of Children, 

Equality, Disability, Integration 

and Youth 

Title of Legislation: 

Birth Information and Tracing Bill  

Stage: Publication of Bill Date: January 2022 

Related Publications: 

 Nil 

Contact for enquiries: 

Karl Duff 

Principal Officer 

Adoption Policy Unit 

 

Eimear Cowan 

Assistant Principal Officer 

Adoption Policy Unit 

dcya_adoptionunit@equality.gov.ie 

 

 

1.1 Introduction 

This Regulatory Impact Analysis (RIA) has been prepared in respect of the Birth 

Information and Tracing Bill. 

 

There is currently no legislation governing the release of birth information to adopted 

persons and others who are seeking to know their origins. This means that access to such 

information is sought via Data Protection and Freedom of Information legislation, both of 

which are not designed to deal with the release of shared personal data (i.e. information 

which is the personal data of more than one person), something which is a feature of birth 

information.  There is similarly no comprehensive legislative framework to support the 

release of records to the next of kin of a child deceased in an institution or to underpin 

tracing services for adopted persons and their relatives.  

 

The Adoption Act 1952, which came into effect on 1 January 1953, placed adoption on a 

statutory footing in Ireland and all adoptions since then have been required to comply with 

that Act and the subsequent amendments to it. The Adoption Act 1952 contained no 

provisions regarding access to information or tracing.  At that time, society believed that 

closed adoption was preferable, whereby a child was legally transferred to another set of 

parents and the bond with the original parents was severed.  The general belief was that it 

was better for all concerned to proceed as if the child had been born to the adoptive 

parents.  In many cases, children were not informed that they had been adopted, and 

anecdotally, mothers were strongly encouraged to get on with their life and forget about 

their child. Society’s understanding of the impact of adoption on all parties has changed 
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significantly since that era.  It is now recognised that adoption is a lifelong process and that 

many adopted people and their families want information about and/or contact with each 

other.   

 

1.2 What policy objectives are being pursued? 

 To recognise the importance of a person’s right to know his or her origins; 

 To provide for release of the birth certificate, birth information, early life 

information, care information and medical information for all persons who were 

adopted, boarded out, the subject of an illegal birth registration or who otherwise 

have questions in relation to their origins; 

 To provide for the release of the birth certificate, birth information, early life 

information, care information and medical information to the child of a relevant 

person in a situation where the relevant person and the parents named on the birth 

certificate are deceased; 

 To provide for the release of information to a next of kin of a relevant person who 

died as a child in one of the institutions specified in the Bill; 

 To establish a statutory tracing service for persons wishing to make contact, share or 

seek information; 

 To establish a statutory Contact Preference Register, through which people can 

register their preference in relation to contact with a child or birth relative, as well as 

lodge personal communications or contemporary medical information;  

 To provide for the safeguarding of relevant records; and 

 To address key issues arising for people affected by illegal birth registration. 

 

1.3 What policy options have been considered? 

A. Do nothing;  

B. Legislate as proposed in the Bill to provide for the full release of comprehensive 

categories of information including birth certificates, birth, early life, care and 

medical information to all persons who have questions about their origins, as well 

as a statutory tracing service, the establishment of a Contact Preference Register, 

access rights for next of kin and provisions for people affected by illegal birth 

registration; 

C. Legislate on a more limited basis to provide only for the release of birth certificates 

to adopted persons. 

 

1.4 Preferred option: 

Option B.  
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SUMMARY OF OPTIONS APPRAISAL 

 COSTS BENEFITS IMPACTS 

A No additional direct 

financial costs to the 

Exchequer. 

Continued costs to the 

exchequer for the 

provision of an 

information and tracing 

service which generally 

cannot fulfil its purpose 

due to the absence of an 

adequate legislative 

underpinning.  

 

No significant benefits. 

Avoids additional financial 

and legal risks associated 

with actions proposed in 

other options.   

 

 

People fail to gain answers to 

questions relating to their birth 

identity and origins. 

Continued dissatisfaction with 

current system from those 

seeking information and or 

contact.  

Reputational risk: Government 

fails to realise commitments 

made to survivors after the 

publication of the Report of the 

Mother and Baby Homes 

Commission of Investigation.  

Risk that important records 

will be lost or destroyed. 

B The approximate cost 

for the first year is 

€1,050,000. This will 

encompass new staffing 

resources in the 

Adoption Authority, the 

provision of the 

information campaign 

and storage facilities for 

files. 

 

Persons (adopted persons, 

people who were the subject 

of illegal birth registrations, 

who were boarded out or 

who otherwise have 

questions about their 

origins) will have full 

access to their birth, early 

life, care and medical 

information.  Next of kin 

will also obtain access to 

this information in specified 

circumstances. 

The efficiency and 

effectiveness of the tracing 

service will be greatly 

improved due to adequate 

legal powers being provided 

to State bodies. 

Records will be safeguarded 

in complete and un-redacted 

format.  

Supports the State’s 

obligation to vindicate the 

right to know one’s origins 

as set out in Article 8 of the 

The importance of knowing 

one’s origins will be 

recognised in Irish law. 

There will be a statutory 

system for accessing 

information and for tracing.  

Persons, including adopted 

persons in the future, will be 

able to access their birth 

information when they reach 

the age of 16. 

There will be positive impacts 

on north south issues as people 

living in Northern Ireland who 

may have been born in the 

Republic of Ireland will be 

able to apply for access to birth 

and early life information. The 

release of birth information 

could concern mothers who do 

not want their identity 

revealed.  However, this is 

recognised through the 

Information Campaign, the 

Contact Preference Register 

and the Information Session 
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European Convention of 

Human Rights. 

 

 

 

The legislation also provides 

for counselling support for 

parents.  

C No significant direct 

financial cost to 

Exchequer. 

 

 

Adopted people would gain 

access to their birth 

certificates. This would 

happen by applying to the 

General Register Office. 

 

Reputational risk: Government 

fails to realise commitments 

made to survivors after the 

publication of the Mother and 

Baby Homes Commission of 

Investigation as this option 

would only deal with one 

category of information (birth 

certificates) and one category 

of affected persons (adopted 

persons). There would be no 

solutions for those whose 

births were illegally registered 

or those who were boarded out, 

and no access to further origins 

information, including, in 

many cases, the identity of 

fathers.  

Continued dissatisfaction with 

current system from all persons 

using the current limited 

tracing service. 

No mechanism to recognise the 

privacy rights of parents and 

no counselling support.  

While the system would be 

simple and straightforward for 

adopted persons, there could be 

vulnerabilities in terms of 

Constitutional and GDPR 

considerations.    
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Step 2: Description of Policy Challenges and Objectives 

Birth certificates and birth information comprise the personal data of both the child and the 

parent.  In this regard, the right of a relevant person to know their origins must be balanced 

against the privacy right of a parent named on a birth certificate. 

 

While there has been consensus among political parties and advocacy groups, for many years, 

on the urgent need for legislation in relation to access to birth information, it has not been 

possible to advance proposals. Previous efforts to bring forward legislation in this area failed 

to garner support due to the inclusion of provisions relating to the mother’s right to privacy 

which meant that an adopted persons was not guaranteed access to information related to their 

origins.  

There are two rights which must be considered when advancing legislative proposals; 1) the 

right to privacy and 2) the right to identity. In the context of GDPR these rights are the right to 

access personal information and that the release of personal information shall not adversely 

impact the rights and freedom of others.  

1. In terms of the privacy rights of mothers, the final report of the Mother and Baby Homes 

Commission of Investigation made it clear that mothers often had little or no choice but to 

give up their children, amongst a culture of shame and stigma. The secrecy has continued 

throughout some of those mothers’ lives and there are mothers who have not told anyone 

that they had a child. These women may be very concerned about contact and the impact 

on their current circumstances and family.  

2. In terms of the right to identity (or to know one’s origins), the European Court of Human 

Rights (ECtHR) has recognised that all persons have a fundamental interest in knowing 

their origins, including their parents’ identities and a person need not demonstrate any 

particular reason to want to access information on their origins. The Court has presumed 

that access to such information is crucial to personal development. 

The necessity to balance rights has been acknowledged in Irish case law and European Court 

of Human Rights jurisprudence and, therefore, it is necessary for the Bill to provide a 

proportionate measure of protection to the rights of parents while allowing for the release of 

the information.  

It is ultimately up to the Oireachtas to decide on how best to strike any such balancing of rights. 

The balance proposed in the Bill is that persons will have access to their origins information in 

all circumstances. Where a parent has explicitly indicated that they do not wish contact to be 

made with them, a short sensitive and user- friendly information session will be held with the 

applicant to inform them of their own rights and their parent’s preference for no contact. This 

session can be conducted by way of a phone-call or a face to face meeting.  

There is also a time based element; a person must be 16 or over in order to apply for this 

information. Finally, all parents and relevant persons will be able to access specialist 

counselling services. It is considered that these measures provide a proportionate way of 

balancing the rights in question. 

In recognition of the fundamental importance of the right to know one’s origins, the policy 

objectives to be achieved are: 
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 To recognise in law the importance of knowing one’s origins; 

 To provide for release of the birth certificate, birth information, early life information, care 

information and medical information for all persons who were adopted, boarded out, the 

subject of an illegal birth registration or who otherwise have questions in relation to their 

origins; 

 To provide for the release of the birth certificate, birth information, early life information, 

care information and medical information to the child of a relevant person in a situation 

where the relevant person and the parents named on the birth certificate are deceased; 

 To provide for the release of information to a next of kin of a relevant person who died as 

a child in one of the institutions specified in the Bill; 

 To establish a statutory tracing service for persons wishing to make contact, share or seek 

information; 

 To establish a statutory Contact Preference Register, through which people can register 

their preference in relation to contact with a relevant person or wider family, as well as 

lodge personal communications or contemporary medical information; and 

 To provide for the safeguarding of relevant records. 

 

Step 3: Identification and Description of Options  

Option A: Do Nothing 

A decision not to legislate would maintain the status quo. The ability to know one’s origins 
would be frustrated and there would be continued upset to persons receiving redacted material. 
It would be a failure of the government to deliver on a commitment made to survivors. 

Option B: Legislate as proposed in the Bill to provide for the comprehensive release of 

categories of information including birth certificates, birth, early life, care and medical 

information to all persons who have questions about their origins; and further provide 

for a statutory tracing service and Contact Preference Register. 

The proposed legislation provides for release of information in all cases where an application 

is made.  The right to privacy of parents is addressed through a number of provisions, as 

follows: 

 

 An information campaign which will alert persons, including parents, to the provisions of 

the legislation; 

 An opportunity, in a three month window post enactment, for a parent to register their 

preference in relation to contact; 

 Where a parent has stipulated that they do not want contact, this will be communicated in 

a sensitive and user friendly way though the information session which can be held in 

person or by a phone call;  

 The inclusion of an age threshold of 16 years for the right to access information; 

 The provision of counselling support to parents. 
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The statutory information campaign will focus on the provisions that impact parents and will 

seek to give them clear information on how the legislation may impact them. The information 

campaign will also reach out to the Irish living overseas, in recognition of the significant 

survivor community in other jurisdictions.  

 

Further to the achievement of the policy aim of releasing birth information, the following 

matters are also provided for: 

 

Tracing Service 

The overarching policy requirement is to provide a robust statutory basis for the Child and 

Family Agency and the Adoption Authority to deliver a tracing service.  This service will 

facilitate persons who want to be put in contact with each other, to meet or to exchange up to 

date information. A strong legal basis is provided to request information from other bodies for 

the purposes of undertaking their tracing functions. 

 

Contact Preference Register 

A statutory basis for the contact preference register will be provided for. The proposed 

approach means that an application to this register can run wholly independently to an 

application to trace.  This approach allows flexibility in terms of differentiating between people 

who want an immediate and proactive trace versus those who simply want to lodge a contact 

preference or information.  It also recognises that some people may want to avail of a tracing 

service without having to give consent to their details being entered in the register. However, 

it is proposed that, on availing of one service, a person would be advised of the other.  In this 

way, the individual will be supported and empowered to avail of any and all services which 

best meet their needs.    

 

Safeguarding of Records 

Holders of relevant records will be obligated to safeguard such records and offences are created 

for the mutilation, destruction or falsifying of records.  It does not provide for mandatory 

centralisation of records but does provide a mechanism for relevant records to be transferred 

from an Information Source to the Adoption Authority under a direction from the Authority.  

This approach recognises the need to move ahead with Birth Information and Tracing 

legislation, while working in the medium-term towards the creation of a centralised archive 

which may sit within a National Memorial and Records Centre. 

 

Option C: Legislate to provide only for the release of birth certificates to adopted 

persons 

This option is to legislate with a similar intent to the three Private Members Bills, listed below, 

that were introduced in 2021 which provide for the release of birth information to adopted 

persons.  

 

1. The Civil Registration (Right of Adoptees to Information) (Amendment) Bill 2021 

(Sinn Fein) 
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2. The Adoption (Information and Tracing) Bill ( Labour) 

 

3. The Adoption (Information) Bill 2021 (Independents) 

 

The Private Members’ Bills seek to amend current legislation to provide that an adopted person 

who has reached the age of 18 years could apply to the General Register Office (GRO) and the 

GRO would be required to provide to the applicant such information as would allow them to 

apply for their birth certificate.  This information would be derived from the index that links 

all adoption certificates to the original birth certificate. 

 

While this appears to be a desirable and simple option on its own terms, access to birth 

certificates for adopted persons is only part of the solution.  Legislation of this nature will not 

support adopted persons whose birth certificate does not record a father’s name, where that 

name may be on other record or those whose births were illegally registered or those who were 

boarded out and whose identities may have been obscured.  It does not provide for access to 

medical information or care or early life information, and it does not address the need to provide 

for an effective and robust tracing service for all these categories of people.  In addition, it fails 

to provide for any safeguarding of the relevant records, held other than in the GRO. 

 

The best way of providing for the interlocking issues of release of information including birth 

certificates, is through a single integrated and comprehensive piece of legislation that enables 

all the issues to be addressed together in a manner which is constitutionally and GDPR-

compliant.  

 

Step 4: Analysis of Costs for ALL Options 

OPTION A: Do nothing  

There are no additional direct financial costs arising for Exchequer. However, there would 

continue to be costs to the exchequer for the provision of an information and tracing service by 

bodies who do not have adequate powers to provide the form of service which meets users' 

needs.   

OPTION B: Legislate as proposed in the Bill to provide for the comprehensive release of 

categories of information including birth certificates, birth, early life, care and medical 

information to all persons who have questions about their origins; and further provide 

for a statutory tracing service and Contact Preference Register 

It should be noted that the Bill will allow for a more streamlined provision of services by the 

Child and Family Agency and the Adoption Authority who are already providing information 

and tracing services, albeit that, in the absence of a comprehensive legislative underpinning, 

these services generally cannot meet their objectives and the needs of service users.  

Estimated costs: the Adoption Authority 

 

The Adoption Authority will require extra resources for a limited period of time as it will be 

required to meet pent up demand and take on a number of new functions, namely; the running 

of an awareness campaign; the operation of the new Contact Preference Register, including 

communication of contact preferences to relevant bodies; the transfer of information from the 
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existing administrative National Contact Preference Register; and work on the transfer of 

relevant records from specified bodies.  

The Adoption Authority will require additional staffing resources for year 1, 2 and 3. An 

increase of €210,000 to the Authority’s pay budget is required for salaries in respect of roles 

required for the Authority to fulfil their functions in relation to information and records 

management and under the Birth Information and Tracing Bill 2022.  

This includes:  

 A new Director of Information and Records (PO level) 

 An archivist (AP level, 3-5 year contract) 

 Additional social worker and administrative support staff.  

In addition, the Authority will require an additional €840,000 in non-pay funds to fulfil their 

functions under the Birth Information and Tracing Bill, as follows:  

 Funding of ~€365,000 for a communications strategy and information campaign to 

inform people about their rights under the new legislation. It is intended that this will 

include Ireland and other jurisdictions to ensure that as many affected people as possible 

are informed.  

 Funding of ~€125,000 for ICT improvements. This will include upgrades to the Contact 

Preference Register, which this legislation places on a statutory basis. 

 Funding of ~€350,000 for file scanning and storage costs. As the Authority will be 

taking files of closed adoption agencies, funding is provided to ensure appropriate 

storage of these important records. 

Overall, the total increase in pay and non-pay costs for the Authority is estimated at €1,050,000.  

Estimated Costs: Tusla Child and Family Agency  

The Child and Family Agency also has a key role in the delivery of adoption services and 

implementation of the Birth Information and Tracing legislation.  It will lead, in particular on 

counselling and support for mothers and relevant persons.  The Agency also has an important 

role in the release of records and in tracing persons. Additional resources have been provided 

via Budget 2022 to the Agency to enable it to deliver these services in a timely manner. 

OPTION C: Legislate to provide only for the release of birth certificates to adopted 

persons 

There are no additional costs arising for Exchequer although extra resourcing costs may 

accrue to adequately resource the General Register Office for processing applications. 

Step 5: Consultation  

The Minister has engaged extensively with those affected by adoption, illegal birth 

registration, the system of boarded out and the legacy of Mother and Baby and County Home 

Institutions.  He has also consulted specifically on the General Scheme of the Bill.  The 

Minister remains committed to engagement as the legislation is advanced through the Houses 

of the Oireachtas.  
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On publication of the Bill, the Minister will publish extensive explanatory information to 

support understanding of the aim and content of the Bill.  

 

Step 6: Impact on Rights of Citizens 

This Bill seeks to vindicate rights of citizens in terms of their identity. This right has been 

recognised in a High Court case as being an unenumerated constitutional right. 1 
 

This right has been acknowledged by the European Court of Human Rights as integral part of 

the right to identity protected under the right to private and family life in Article 8 ECHR. 

 

The right to identity is also guaranteed under Article 8 of the United Nations Convention on 

the Rights of the Child to which the State is a party. 

 

The Bill also recognises the privacy rights of parents and allows for their contact preferences 

to be registered and communicated to the persons seeking the information. 

 

There is no impact on the following areas: National competitiveness, the socially excluded 

and vulnerable groups, or the environment.  It should have a positive impact on North-South 

Relations.  

Step 7: Enforcement and Compliance burden 

The Bill creates offences in respect of the concealment, mutilation, destruction or falsifying of 

records.  It also creates an offence in respect of non-compliance with a direction issued by the 

Adoption Authority. 

 

The burden of compliance will fall mainly to the Adoption Authority and the Child and Family 

Agency. The Minister is enabled to make regulations in relation to the operation of a number 

of aspects of the Bill.  The Minister is also empowered to issue guidelines which should support 

all relevant bodies who are required to process applications for the release of information under 

the legislation by promoting a clear and consistent approach to implementation. 

 

Step 8: Review  

An Implementation Group has been established to support robust implementation of the 

legislation. 

The Bill contains a statutory requirement to review the operation of the Act.  

Step 9: Publication 

The RIA will be published on the Department’s website. 

                                                           
1 Habte v The Minister for Justice and Equality [2019] IEHC 47, paragraphs 43-44. 


