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N. Howlin The Trial of John Twiss (1895)

Executive Summary
In January 1895, John Twiss was convicted of the murder of John Donovan. He was
hanged three weeks later. His conviction rested on the testimony of a child and
testimony from a number of unreliable witnesses. There was evidence of improper
police pressure being applied, either to secure a conviction in this case or to secure
convictions in other cases. This Report finds that the evidence was insufficient to
support a Guilty verdict.

The Author
This Report was commissioned by the Department of Justice from Dr Niamh Howlin,
an Associate Professor at the Sutherland School of Law at University College Dublin.
Dr Howlin is an expert in the history of criminal trials. Her profile and contact
information are available at https://people.ucd.ie/niamh.howlin.
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1. Introduction
This Report is an examination of the trial of John Twiss for the murder of John
Donovan. It considers the circumstances surrounding the murder in Co. Kerry in April
1894 and the subsequent investigation, trial, conviction and execution of John Twiss
in 1895.

The question that this Report seeks to address is, were the circumstances of the
trial, conviction and punishment of John Twiss inconsistent with contemporary
standards?

In compiling this Report, I have made use of original papers relating to the trial,
available in the National Archives of Ireland1 and the National Library of Ireland.2 I
have also examined correspondence relating to the trial between the Chief
Secretary, John Morley, and the Lord Lieutenant, Lord Houghton.3 These have been
supplemented with contemporaneous newspaper accounts of the events, as well as
relevant academic books and peer-reviewed journal articles.

The Report begins by setting out the context in which the murder and trial took place.
It outlines in broad strokes the chronology of the investigation, trial, conviction and
execution, before turning to consider in greater detail some of the more problematic
aspects of the case. Finally, the Report concludes by considering the question posed
above.

3 Letters between John Morley and Lord Houghton, Cambridge University Library, Crewe C.36.

2 Brief for the Crown in the trial of Eugene Keeffe and John Twiss at the Munster Winter Assizes,
1894, for the murder of James Donovan at Glenlara, Co. Cork, in April of that year. National
Library of Ireland, Ms. 5911

1 Queen v John Twiss. National Archives of Ireland, Convict Reference Files CRF/1895/Twiss/3.
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2. Context

2.a. The Irish Criminal Justice System

This section provides context for the ensuing discussion of the Twiss trial by
summarising some of the principal features of the Irish criminal justice system in the
late nineteenth century. The standard procedures in murder trials were in many ways
similar to those in the twenty-first century.4 The pre-trial procedures included a
coroner’s inquest and the return of a verdict by a jury as to the cause of death;5 the
swearing of an information (i.e. a complaint) against a suspect, then his or her arrest.
After being arrested, the suspect was brought before a magistrate, who determined
whether there was a case sufficient for trial. The suspect could be remanded while
the authorities gathered further evidence.6 There was a centralised police force7

which played a significant role in the collection of evidence. There was no Director of
Public Prosecution in the 1890s; rather, the police acted as public prosecutors in
most cases. The decision whether or not the prosecution had a strong prima facie
case was made by a grand jury.8

If the grand jury returned a ‘true bill’, the accused person was sent for trial. After a bill
of indictment was found against the accused, he or she was arraigned, and pleaded
guilty or not guilty. Criminal cases were prosecuted by Crown counsel, and accused
persons were represented by counsel paid for by the state. Jurors had to hold
property of a specified rateable value in order to qualify. Most accused persons were
tried by ‘common juries’, but very occasionally ‘special juries’ were used at criminal
trials. These jurors were men who had greater wealth and higher social standing
than common jurors.9

9 See the Juries (Ireland) Act 1871 (34 & 35 Vic., c. 65), sch. iv; the Juries (Ireland) (Amendment)
Act 1873 (36 & 37 Vic., c. 270, sch. 2; the Jurors’ Qualification (Ireland) Act, 1876 (39 & 40 Vic.,
c. 21), sch. i. Women could not serve on trial juries until the passing of the Sex Disqualification
(Removal) Act 1919.

8 See W. Huband, A Practical Treatise on the Law Relating to the Grand Jury in Criminal Cases,
the Petty Jury and the Coroner’s Jury (rev. ed., Dublin, 1911), pp. 123-208 and N. Howlin, Juries
in Ireland, ch 3.

7 See D. O’Sullivan, The Irish Constabularies 1822-1922 (Kerry: Mount Eagle Publications Ltd,
1999); E. Malcolm, The Irish Policeman 1822-1922 (Dublin: Four Courts Press, 2006); A.
Dukova, A History of the Dublin Metropolitan Police and its Colonial Legacy (London: Palgrave
Macmillan, 2016).

6 Petty Sessions Act 1851 (14 & 15 Vic., c. 93).

5 See N. Howlin, Juries in Ireland: Laypersons and Law in the Long Nineteenth Century (Dublin:
Four Courts Press, 2017), pp. 78-83.

4 See generally W.E. Vaughan, Murder Trials in Ireland, 1833–1914 (Dublin: Four Courts Press,
2009).
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Criminal offences were usually tried in the county where the alleged offence had
taken place. Several times a year the judges from the superior courts in Dublin
travelled on circuit to preside at county assizes to hear important criminal cases.
Special commissions could be convened as a supplement to the assizes, where
necessary.10

The criminal trial itself was broadly similar to the twenty-first century trial. An opening
statement was made by prosecuting counsel (Crown counsel), then witnesses for the
prosecution were called. Each witness was examined in turn by Crown counsel,
cross-examined by defence counsel, and could be re-examined by Crown counsel if
this were deemed necessary. Jurors could (and frequently did) directly question
witnesses.11 When the Crown had finished presenting its case, the defence made its
opening statement and proceeded in the same manner. When all the evidence had
been presented and the witnesses examined, counsel on each side could make
closing statements. The jury then listened to the judge’s charge, which included a
summary of the evidence presented, as well as the judge’s own views as to how the
case ought to be disposed of.

The fundamental rules of evidence with which we are familiar today were for the
most part settled by the late nineteenth century. The prisoner was presumed
innocent, and the burden of proof lay on the prosecution. Jurors had to be satisfied
beyond reasonable doubt in order to convict. Witness testimony was governed by
the principles of competence, compellability and reliability, and was limited by
evidentiary rules such as the best evidence rule12 and the rule against hearsay.13

If the jury returned a guilty verdict in a murder trial, a mandatory capital sentence
was imposed. This might be commuted to a term of imprisonment by the executive,
and many condemned prisoners petitioned the Lord Lieutenant to exercise
clemency.14 These petitions were stronger where they were accompanied by the
jury’s recommendation to mercy, endorsed by the judge.15

15 See M. Coen and N. Howlin, ‘The Jury Speaks: Jury Riders in the Nineteenth and Twentieth
Centuries’ (2018) 58 American Journal of Legal History 505-534 and R. McMahon, ‘”Let the Law
Take its Course”: Punishment and the Exercise of the Prerogative of Mercy in pre-Famine and
Famine Ireland’ in S.P. Donlan and M. Brown (eds) The Laws and Other Legalities of Ireland,
1689-1850 (Abingdon: Routledge, 2011).

14 See e.g. Vaughan, Murder Trials, ch. 10. I. O’Donnell, Justice, Mercy and Caprice: Clemency
and the Death Penalty in Ireland (Oxford: Oxford University Press, 2017) examines the exercise
of clemency between 1923 and 1990.

13 See generally J.P. Taylor and G. Pitt-Lewis, A Treatise on the Law of Evidence, As
Administered in England and Ireland, 2 vols (9th ed, London, 1895). On trial procedure generally,
see John G. Thompson, The Law of Criminal Procedure in Ireland (Dublin: Hodges Figgis, 1899).

12 T. Purcell, A Summary of the Criminal Law of Ireland; Including the Pleading, Practice and
Evidence Relating Thereto (Dublin: Grant and Bolton, 1848), p. 267.

11 See N. Howlin, ‘Irish Jurors: Passive Observers or Active Participants? Jurors in Civil and
Criminal Trials (2014) 35(2) Journal of Legal History 143-171.

10 See Vaughan, Murder Trials in Ireland, p. 4.
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2.b. Background to the Case

The 1880s and 1890s saw frequent agitation for land reform, which often manifested
as agrarian violence. Several coercive statutes had been passed in the 1880s, most
notably the Prevention of Crime (Ireland) Act 188216 and the Criminal Law and
Procedure (Ireland) Act 1887.17 The latter, a permanent measure, was enacted in the
context of the Land War and the Plan of Campaign.18 Outrages tended to be related
to landlords, evicted land, rent strikes and boycotts.19 Moonlighters20 engaged in
raids and often inflicted violence, but, as Lucey observes, they also participated in
accepted rituals and social activities.21 He also points out that

‘Although agrarian violence often conformed to the objectives of middle
and larger sized tenants, those who actually committed the outrages and
formed the rank and file of the Moonlighters were invariably drawn from
the lower classes of the agrarian order.’22

Around this time, Kerry was one of the most violent areas in the country,23 with
Cordal, where Twiss lived, having particularly high levels of Moonlighting activity.24

The year 1894 saw a decrease in the number of serious indictable crimes in Ireland,
compared with the previous year.25 In fact, the number of serious crimes per
estimated head of population in 1894 was significantly below the average for the
preceding ten years.26 There were 17 murders in the country in 1894, of which five
were in Munster.27 The number of offences classified as ‘agrarian’ was also

27 Return of Judicial Statistics of Ireland 1894, p. 23. These figures exclude murders of infants.

26 Ibid, p. 23. This trend continued in 1895: Return of Judicial Statistics of Ireland, 1895 (Part I.
Police; Criminal Proceedings; Prisons) 1897 HC c, 517, Cmd. 8616, p. 15.

25 Return of Judicial Statistics of Ireland 1894, 1895 HC cvii, 323, Cmd. 7799, p. 16.

24 In his memoirs, Sullivan wrote that for fourteen years before the murder of Donovan, the
district ‘had been haunted by organised bandits and moonlighters.’ A.M. Sullivan, The Last
Serjeant: The Memoirs of Serjeant A.M. Sullivan Q.C. (London: Macdonal and Co, 1952), p. 75.

23 Ibid., p. 175.
22 Ibid., p. 180.

21 D.S. Lucey, Land, Popular Politics and Agrarian Violence in Ireland: The Case of County Kerry,
1872–86 (Dublin: University College Dublin Press, 2011), p. 179.

20 Incidents of agrarian intimidation, such as threatening letters or damage to livestock, were
frequently attributed to ‘Captain Moonlight’.

19 D.S. Lucey, Land and Popular Politics in County Kerry 1872-86 (PhD. Thesis, NUI Maynooth,
2007) p. 175.

18 See generally F. Campbell and T. Varley, Modern Land Questions (Manchester: Manchester
University Press, 2013); P. Bull, Land, Politics and Nationalism: A Study of the Irish Land
Question (New York: St. Martin's Press, 1996); T. Dooley, ‘Irish Land Questions’ in The
Cambridge History of Ireland. Volume 4: 1880 to the Present (Cambridge: Cambridge University
Press, 2018).

17 50 & 51 Vic., c. 20.
16 45 & 46 Vic., c. 25.
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comparatively low in 1894.28 Despite the relatively low levels of serious crime in
1894, five counties, including both Cork and Kerry were ‘proclaimed’ under the
Constabulary (Ireland) Act 183629 as requiring additional policing.30 Munster was also
a proclaimed district for the purpose of legislation restricting the right to carry arms.31

2.c. The Parties

John Donovan lived in Glenlara, Co. Cork. He was acting as caretaker on the farm of
James T. Keneally, who had been evicted. The Keneally farm was located on the
estate of the Earl of Cork. The farmhouse was semi-detached and the evicted James
Keneally32 moved in with his brother, John Keneally, who lived in the adjoining
house. It seems that the two households got along reasonably well, despite the
circumstances. Donovan, described as ‘a quiet, harmless man’33 had two sons; John,
aged about seven at the time of the murder, and Denis, who was in his teens. John
Donovan had spent five years in the employment of the Cork Defence Union,34 with
most of that time spent as a caretaker on an evicted farm in Coachford.

John Twiss was from Cordal, near Castleisland in Co. Kerry, about 25 kilometres
from Glenlara. By the age of 34, he was been well-known to the authorities as a
moonlighter and a poacher,35 and had served time in prison on three occasions. The
first was in September 1879 when he was sentenced to one month’s imprisonment
for damaging a quantity of hay.36 In December 1881 he was prosecuted at the Kerry
Assizes for being involved in a raid at Castleisland. He was convicted on the basis of
identification evidence and sentenced to 18 months’ imprisonment.37 In July 1883 he

37 Ibid. See also D.S. Lucey, Land and Popular Politics, p. 217.
36 Cork Male Prison. Information Respecting the Prisoner, NAI CRF/1895/Twiss/3.

35 An account of John Twiss’s family background was given in the Irish Daily Independent, 11
February 1895. His brother, George Twiss, was also involved in Moonlighting. Lucey notes that
George Twiss, ‘a known moonlighter,’ was one of a group of men arrested on suspicion of
moonlighting in 1886. Lucey, Land, Popular Politics and Agrarian Violence, p. 179. George Twiss
was also mentioned by several witnesses interviewed in relation to the Glenlara murder, as
having recently returned from the United States.

34 Founded in 1885 by Cork landlords, the Cork Defence Union paid labourers to work on farms
which had been boycotted. It ‘stood fast for law and order and helped the victims of National
League “tyranny” to survive.’ P. Curtis, ‘Landlord Responses to the Irish Land War, 1879-87
(2003) 38(3) Éire-Ireland 134-188, p. 180.

33 Cork Examiner, 23 April 1894.

32 James Keneally was later prosecuted by the Earl of Cork at Newmarket Petty Sessions for
wilful damage and trespass on the Glenlara property: Cork Examiner, 10 September 1894.

31 The Peace Preservation (Ireland) Act 1881 (44 & 45 Vic., c. 5); the Peace Preservation
(Ireland) Continuance Act 1886 (49 & 50 Vic., c. 24); the Criminal Law and Procedure (Ireland)
Act 1887 (50 & 51 Vic., c. 20).

30 Return of Judicial Statistics of Ireland 1894, p. 26.

29 5 & 6 Wm. IV, c. 13. This allowed the appointment of additional constables in counties deemed
to be in a disturbed state.

28 Return of Judicial Statistics of Ireland, 1895, p. 19. A further reduction was evident in 1895.
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was convicted of carrying out an armed raid on a house at Knockdown, and
sentenced to two years’ imprisonment.38 In addition to these convictions, in June
1880, he was fined £3 for breaching the game laws. A local subscription covered his
costs. In the winter of 1886, he was one of several men charged with shooting. He
was arrested but released after the victim failed to identify him.39

Eugene Keeffe was the other person tried for the murder of John Donovan. Keeffe
was known to the Keneallys, and also lived in Glenlara, about two hundred metres
away from the house where the murder took place.40

40 Cork Examiner, 7 December 1894.
39 P. Lynch, They Hanged John Twiss (Tralee: The Kerryman Ltd, 1982), p. 28.
38 Cork Male Prison. Information Respecting the Prisoner, NAI CRF/1895/Twiss/3.
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3. Overview of the Case

3.a. The Murder

On the night of 20 April 1894, two men entered the home of John Donovan. They
beat him, dragged him outside, beat him further, and shots were fired. The men left,
and Donovan dragged himself back into the cottage. He died from his injuries early
the next morning, in the presence of his younger son, John.

Press coverage in the immediate aftermath of the murder speculated that, aside from
being ‘an Emergencyman’,41 Donovan had earned ‘deep-rooted unpopularity’ for
assisting a Newmarket bailiff in making seizures for rent. According to the Cork
Examiner, ‘if the deceased had refrained from assisting at those seizures he would
be no more molested than any of his brethren throughout the country.’42 The Evening
Herald also put forward this theory, providing details of seizures at which Donovan
had assisted.43 However, this narrative does not appear to have been accepted by
the authorities, who proceeded on the basis that Donovan had been murdered for
taking over an evicted farm.

The coroner’s inquest took place on 23 April in the adjoining house of John
Kenneally.44 The jury determined that Donovan had died from injuries inflicted by
persons unknown.

3.b. Investigation and Arrests

Twiss was arrested on 26 April. As one writer has observed, given his background
and notoriety in the district, ‘it was inevitable, when a Moonlighting raid was reported,
that suspicion would fall on John Twiss of Cordal.’45 He was kept in custody and
remanded on 27 April, 4 May and 9 May, while investigations continued. On 9 May
Eugene Keeffe was arrested. On 28 July, both men were brought before a
magisterial investigation presided over by Resident Magistrate Major Hutchinson at
Newmarket. The Belfast Newsletter commented that the constabulary had ‘exhibited

45 Lynch, They Hanged John Twiss, p. 28.
44 Cork Examiner, 24 April 1894.
43 Evening Herald, 21 April 1894.
42 Cork Examiner, 23 April 1894.

41 This was the term used to describe men who were paid by landowners’ organisations such as
the Cork Defence Union, to work on farms in place of evicted tenants. They ‘harvested crops and
supervised their sale, assisted bailiffs whenever tenants resisted eviction, and served writs for
the recovery of rent or goods from defaulters.’ Curtis, ‘Landlord Responses to the Irish Land
War’, p. 171.
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extraordinary activity’ investigating the case.46 Indeed, the case had been extensively
investigated; the Crown brief contains over forty depositions taken in the Spring and
Summer of 1894.47

On 30 July, following a lengthy magisterial investigation, Twiss and Keeffe were
committed for trial at the Munster Winter Assizes. They were transported by train
from Newmarket to Cork,48 where they remained in custody in Cork Gaol until the
Assizes in December, when they were indicted by the Cork grand jury.49 Although
both were charged with the murder, in what could be described as a joint enterprise,
they were tried separately.

Keeffe was positively identified by Donovan’s son as being one of the men present
on the night of the murder. He was tried in Cork at the Munster Assizes on 6 and 7
December 1894 before Chief Baron Palles and a common jury.50 The jury returned a
verdict of Not Guilty after a few hours of deliberation.

3.c. The Trial of Twiss

The trial of John Twiss took place a month later, also before the Lord Chief Baron,51

and a common jury.52 He was represented by A.M. Sullivan53 and A. Powell,54 and
was prosecuted by the Attorney General, Hugh Hyacinth O’Rorke MacDermot,
known as the MacDermot.

54 Sullivan later suggested that Powell was ‘in bad health’, but there is nothing to suggest that
Twiss was inadequately represented. Sullivan, The Last Serjeant, p. 89.

53 Lord Chief Baron Palles commented on ‘the very able defence indeed’ in his charge to the jury:
Transcript of Shorthand Notes of His Lordship’s Charge, NAI CRF/1895/Twiss/3, p. 1. Sullivan
later wrote about the experience of defending Twiss in his memoirs: A.M. Sullivan, The Last
Serjeant, pp 76-88 and A.M. Sullivan, Old Ireland: Reminiscences of an Irish KC (London,
Thornton Butterworth,1927), p. 114.

52 The jurors were: George Sutton, Thomas Jack, Abraham George Sutton, William McBride,
Richard Taylor, John Cross, John English, Thomas Sutton, William Butler, John Dunlea, William
Unkles and Henry Dalton.

51 See generally V.T.H. Delany, Christopher Palles, Lord Chief Baron of Her Majesty's Court of
Exchequer in Ireland 1874-1916: His Life and Times (Dublin: A. Figgis, 1960), and N. McGrath
and O. Breen (eds), Palles: The Legal Legacy of the Last Lord Chief Baron (forthcoming, UCD
Press).

50 Keeffe was prosecuted by the Attorney General, Matthew Burke QC and J.F. Moriarty,
instructed by Crown Solicitor H.T. Wright. He was defended by Brereton Barry and Arthur
Hackett, instructed by H.H. Barry, appeared for Keeffe. Hackett, in his closing statement,
accused the police of manufacturing evidence. Belfast Newsletter, 8 December 1894.

49 Copy of Indictment, NLI Ms 5911, p. 1.
48 Kerry Evening Post, 1 August 1894.
47 The Queen v Eugene Keeffe and John Twiss, NLI Ms 5911.
46 Belfast Newsletter, 30 July 1894.
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The core of the prosecution case rested on eyewitness testimony from the murdered
man’s young son,55 and his subsequent identification of Twiss as one of the men who
had been present on the night of the murder.56 The other main strand of evidence
was circumstantial evidence from a couple named Lyons, who lived just over five
kilometres away from Glenlara, who said they had seen Twiss near their home on
the night of the murder.57 A former associate of Twiss, named Brosnan, testified to
having lent him a revolver on the day of the murder.58

There was also evidence that the shirt Twiss was wearing when arrested had small
blood spatters on it,59 but it was unclear whether this was human or animal blood.60

Furthermore, the quantity of blood seemed inconsistent with the type of injuries
inflicted on Donovan. This evidence was inconclusive, and little was made of it at the
trial.

Other testimony from neighbours and police constables sought to place Twiss at
various locations on the night of and morning after the murder. Eyewitnesses saw
him near his house in Cordal as late as 10 pm61 and as early as 6 am the following
morning.62 The murder at Glenlara was said to have taken place around 1 or 2 am.63

The distance between Cordal and Glenlara meant that it was unlikely, though not
altogether impossible, that Twiss could have journeyed there and back on foot in less

63 Deposition of John T Keneally, Glenlara, Taken at Newmarket, on 19th May 1894; Deposition
of Mrs Abby Keneally, of Glenlara, Taken at Newmarket, County Cork, 25th June, NLI Ms 5911.

62 Deposition of Edward Boyle, of Cordal, County Kerry, Taken at Newmarket, County Cork, 19th
May 1894, NLI Ms 5911.

61 Deposition of Constable Patrick Travers, of Cordal, County Kerry, Taken at Newmarket, County
Cork, 1th June, 1894, NLI Ms 5911.

60 There were different accounts given for the presence of the blood flecks, including that Twiss
had cut himself shaving, or that the blood belonged to a rabbit or a hare. Kerry Weekly Reporter,
12 January 1895.

59 Serjeant Murray swore that, on his arrest, Twiss had removed his shirt, as ordered. He also
swore that the shirt had later been returned to him along with the rest of his clothes, and he wore
it while on remand in Cork. The next time Murray saw the shirt, it had been cleaned and some of
the bloodstains had been removed. Deposition of Sergeant Michael Murray, of Castleisland,
County Kerry, Taken at Newmarket, 19th of May 1894, NLI Ms 5911.

District Inspector Rice also testified as to the presence of small bloodstains. Deposition of
District Inspector W.H. Rice, of Castleisland, Taken at Newmarket, County Cork, on 19th May
1894, NLI Ms 5911.

58 See section 4g below.
57 See sections 4c and 4d below.
56 See section 4b below.
55 See section 4f below.
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than eight hours.64 The evidence of the Lyons couple, which the police received
several months after the murder, introduced the apparent presence of a horse, which
would have made the timelines more plausible, although also introducing an
unexplained detour away from the main route.

3.d. The Judge’s Charge to the Jury

When the evidence had concluded and lawyers on both sides had addressed the
jury, it was time for the judge’s charge. This was the judge’s opportunity to
summarise the evidence for the jury.65 Palles summarized the principal points of
evidence for both the prosecution and the defence.66 He referred to the
circumstantial evidence as ‘strands in a rope’ rather than ‘links in a chain,’ saying:

‘...various circumstances, each of which in itself would be insufficient to
lead to a conclusion, if all taken together like the separate strands of a
rope, support a weight that one individual circumstance, like one individual
strand of a rope would be insufficient to sustain.’67

He went through the testimony of each witness, emphasising that whilst the evidence
of young John Donovan was ‘a most important factor,’ the entire case did not rest on
it,68 and the jury should ignore the boy’s initial failed identification of Twiss,69

discussed further below. Palles also explained clearly how the jury were to apply the
concept of reasonable doubt.

Chief Baron Palles also explained that it would be impossible to return a verdict of
manslaughter, and the only verdicts open to the jury were either Not Guilty or Guilty
of wilful murder. They were not to consider the possibility that there was no
murderous intention, and that the death of Donovan resulted from an assault gone
wrong.70 Palles explained to the jurors that it did not matter who struck the fatal blow
- whoever aided and abetted the murder was to be considered guilty.71 If they

71 Ibid., p. 5.
70 Transcript of Shorthand Notes of His Lordship’s Charge, NAI CRF/1895/Twiss/3, p. 4.
69 Ibid, pp. 3-4.
68 Ibid, p. 11.
67 Ibid, pp. 10-11.
66 Ibid.
65 Purcell, A Summary of the Criminal Law of Ireland, p. 203.

64 One of the police constables was questioned at the magisterial inquiry as to whether he
thought there was anything to have prevented Twiss from running on the night of the murder.
Deposition of Constable Patrick Travers, of Cordal, County Kerry, Taken at Newmarket, County
Cork, 11th June, 1894, NLI Ms 5911. Another testified that he himself had made the journey in
one direction in three hours and seventeen minutes. This included walking part of the way across
fields, and the rest by public road. Deposition of District Inspector Thomas Monson, RIC,
Newmarket, Taken on 25th June, 1894, at Newmarket, NLI Ms 5911. Monson added that three
constables had also walked the route, but it had taken them longer than him.
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thought beyond a reasonable doubt that Twiss was one of the two men present, then
they could return no verdict other than wilful murder.

3.e. Verdict and Sentence

The jury returned a verdict of Guilty after an hour’s deliberation. No rider or
recommendation to mercy accompanied their verdict.72 Palles said that he
‘thoroughly and heartily’ concurred with the jury’s conclusion, and added:

‘Had I myself been upon the jury, I should have arrived at a similar
conclusion, and I think it would be difficult for jurors of consideration and
intellectual ability to have arrived at any other conclusion ... I entirely
identify myself with everything that the jury did, and I believe that the
verdict they have arrived at conscientiously is not only a just and proper
verdict, but one to which they were coerced upon the evidence.’73

Murder was a capital offence carrying a mandatory death sentence.74 Twiss was
sentenced to be hanged in Cork Prison on 7 February 1895.

74 Offences Against the Person Act 1861 (24 & 25 Vic., c. 100), s. 2.
73 Cork Examiner, 10 January 1895.

72 On riders and recommendations to mercy, see M. Coen and N. Howlin, ‘The Jury Speaks: Jury
Riders in the Nineteenth and Twentieth Centuries’ (2018) 58 American Journal of Legal History
505–534.
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4. Problematic Aspects of the Investigation
and Trial

This section demonstrates that there were weaknesses with some of the strands of
evidence adduced at trial. There were also aspects of the investigation and conduct
of the case which merit closer scrutiny.

4.a. Long Period in Custody

Persons who were arrested were usually tried relatively soon thereafter, at the next
Assizes. In the 1890s, Assizes took place three times per year. The pre-trial stage in
this case was ‘unusually prolonged.’75 Twiss, and later Keeffe, were repeatedly
remanded in custody, remaining in jail for many months. The Evening Herald pointed
out that ‘[i]t was expected when the arrests were made that the trials would come on
at the Summer Assizes, 1894, but adjournments for more evidence which was rarely
produced postponed the trials to the Winter.’76

The Chief Secretary, John Morley, later conceded that:

‘There was a considerable interval of time between the arrest of this
convict and his committal for trial; there was a considerable interval
between the committal and the conviction; there has been a further
considerable interval between the conviction and the date fixed for
carrying out the sentence.’77

There was a clear legal basis for keeping Twiss in custody for such a long period.
Section 14 of the Petty Sessions Act 185178 allowed for remands of eight days, and
placed no limit on the number of times eight-day remands could be granted by the
Resident Magistrate. Twiss was arrested in April 1894 and tried in January 1895.

The Crown was accused by some of wilfully delaying the proceedings of the Petty
Sessions Court for their own purposes.79 Brereton Barry, acting for Keeffe,
complained in July that the Crown were ‘filtering information drop by drop’.80 One of
the defence solicitors, Fitzgibbon, was also deeply critical of how slowly the case
was progressing, and said it would be ‘a monstrous injustice if these young men

80 Cork Examiner, 16 July 1894.
79 Evening Herald, 11 February 1895.
78 14 & 15 Vic., c. 93.
77 House of Commons Debates, 8 February 1895, vol 30 col. 298 (Morley).
76 Evening Herald, 11 February 1895.
75 Belfast Newsletter, 30 July 1894.
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were to be kept in prison while it suited the Crown to be searching all the fairs in
Munster for tramps and gaol-birds to bolster up that case, which rested solely on the
lower stone of that young fellow’s evidence.’81

Hutchinson, the Resident Magistrate, claimed not to have any discretion in granting
the requests for remand, based on the Crown’s depositions.82 Although there was
nothing unlawful about Twiss’s long pre-trial detention, such a lengthy period of
pre-trial imprisonment was most unusual.

One newspaper claimed in July that the investigation was being prolonged ‘in the
hope that some other informer, tempted by the hope of reward, would turn ‘Queen’s
Evidence.’83 Another asserted that there was

‘...little or no doubt that the object of the Crown authorities is to ensure that
the prisoners’ trial will be postponed to the Winter Assizes, when a change
of venue can be secured without any recourse to the Winter Assize Act.’ 84

This would have the effect of having the case tried outside Kerry, where the murder
had taken place. There may have been a perception that a Cork city jury would be
more likely to convict for an agrarian crime such as this.

4.b. The Identity Parade

On 11 May 1894, Twiss and five others were assembled for an identity parade in the
day-room of the barracks in Newmarket,85 and John Donovan, the murdered man’s
son, was told to pick out a man he had seen before. He picked out Twiss, who was
flanked by two police officers. But Twiss was the only man he had seen before
because he had also been paraded on 4 May. Significantly, at that first identity
parade, a man named Corcoran had been identified by the boy. Twiss’s lawyers
suggested that John Donovan had been coached to pick out Twiss on the second
occasion, and that he had been influenced by the presence of two police officers
either side of him. None of the other men were accompanied by police.

85 Freeman’s Journal, 7 December 1894.

84 Southern Star, 14 July 1894. A similar claim was made in the Irish Daily Independent, 16 July
1894: ‘...in cases like this, change of venue, because of the Winter Assizes, is quite as
objectionable as change of venue under a Coercion Act.’ The Winter Assize Act 1876 (39 & 40
Vic., c. 57) and the Winter Assize Act 1877 (40 & 41 Vic., c. 46) provided for the joining of
several counties for the purpose of assizes in winter. This meant that judges on circuit did not
travel to every county to deal with criminal matters.

83 Irish Daily Independent, 16 July 1894.
82 Ibid.
81 Ibid.
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The Crown’s explanation for Donovan’s initial failure to identify Twiss on 4 May was
that Twiss was unshaven, with about ⅛ inch of facial hair. They claimed that on the
day of the murder he had apparently been clean-shaven, and when the boy saw him
clean-shaven on 11 May, he correctly identified him then. In his charge to the jury,
Palles CB told them to ignore the fact that John Donovan did not identify Twiss at
first.86 He said that the idea of the boy being coached or influenced was ‘rather a
strange insinuation’ and ‘rather a far-fetched idea’.87

The identification of Twiss by John Donovan was unreliable. It was not explained to
the jury that there was a possibility that the boy may have been mistaken, or
influenced by the presence of police officers beside Twiss. Palles’s apparent
unquestioning acceptance of the validity and reliability of the evidence, and his
dismissal of any suggestion of wrongdoing by the Crown is concerning.

4.c. The Evidence of Mary Lyons

Mary Lyons was one of the key witnesses for the prosecution. She was a married
woman who lived with her husband in the townland of Taur, about 5 km from
Glenara. Her testimony placed Twiss at Taur on the night of the murder. This would
not have been the most direct route between Cordal and Glenlara, but would have
involved a mountainous detour.

Lyons was pregnant at the time of these events, and became ill with influenza
around the time that her baby was born. It was shortly after recovering from this
illness that she made her statement to the police, on 22 July 1894. She told the
police that she knew John Twiss as ‘Joe’ Twiss. She said she had seen him beating
and shooting at a man named Pat Carver twelve years before. She claimed that
Twiss had aimed a gun at her on that occasion. She said he was in her house on
three occasions, but that she had seen him passing many more times, ‘by day and
by night.’88 On the night that Donovan was murdered, Mary Lyons said that she and
her husband had seen two men close to their house on horseback. Although there
was no timepiece in the house, she said that this happened between midnight and 1
a.m. She said the man at the back of the horse was Twiss. Lyons said that she
spoke to her priest at confession about what she had seen.

When testifying at the trial, Lyons added the detail that some time after she and her
husband had seen Twiss through the window with her husband, there was a knock
on the door of their cottage. She said Twiss had asked her for some bread, which
she passed out through a broken pane in the window. Powell cross-examined her

88 Statement of Mary Lyons, 22nd July 1894, NAI CRF/1895/Twiss/3.
87 Ibid., p. 21.
86 His Lordship’s Charge, NAI CRF/1895/Twiss/3, pp. 3-4.
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about this detail, asking if she had ever before mentioned the incident with the bread.
On cross-examination, she said, ‘I didn’t tell the truth. I denied about the piece of
bread.’ She then went on to say that she had answered every question asked of her,
but that she hadn’t been directly asked about the bread. ‘I was trying to deny what I
could … because I knew what would become of me that I’d get boycotted.’ Later in
cross-examination she said that she had forgotten about the bread. On
re-examination she added the detail that her husband had been awake when Twiss
had apparently knocked on the door, and had said ‘Isn’t that Twiss again’. Palles CB
then addressed the witness, saying ‘You weren’t asked anything about bread and did
not say anything about it; now do you mean by ‘denying’ that you did not say
anything about the bread?’ ‘That’s it, My Lord’, replied the witness. Later, making his
statement from the dock after the jury handed in their verdict, Twiss asked ‘Why
should I go back and ask bread of her? Why should I expose myself?’89

It is remarkable that this witness would initially have omitted to mention Twiss
knocking at her door and interacting with her. She was inconsistent in her telling of
the events of 21 April, and in her explanations of her dealings with the police
thereafter. She appears to have been a very unreliable witness. Her motivations for
testifying are unclear. When giving her deposition before Hutchinson RM on 28 July,
she said she had been brought against her will. She said she first made her
statement a week before to Sergeant MacNally, who had been ‘every day about the
place.’90 She said that since 21 April, ‘I had this story in my head, and I would not
have told it only it slipped from me. He was questioning me so tightly that it slipped
from me.’91

Palles seemed quite willing to accept the explanations she proffered for some of the
inconsistencies, and in his charge to the jury seemed quite sympathetic to ‘this poor
woman’. Her pregnancy and illness seemed to elicit his sympathies. He accepted
that her motivation for making her statement to the police was that her priest had told
her she ought to and embarked upon a lengthy discussion of the character of the
Irish peasantry:

‘Are you, or are you not, of opinion that when the Irish peasant goes to
the Sacrament of Confession that he goes there for the purpose of
concealing the truth? Are you or are you not of opinion that when an Irish
peasant receives a direction in Confession he is or is not in the habit of
looking upon that as almost an instruction from on high? Is he or is he
not in the habit of obeying it? Above all, when a woman is reduced to her
last extremity, when stricken down with such an illness as this influenza
is she knows that her hour of trouble is at hand, that it depends upon

91 Ibid., p. 18.
90 Deposition of Mary Lyons, 28 July, NLI Ms 5911, p. 17.
89 Kerry Weekly Reporter, 12 January 1895.
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Providence whether or not in a short time she will be before his dread
tribunal, is it, or is it not the habit of the Irish peasant woman under these
circumstances to comply with the direction of her confessor, and do you
or do you not believe the statement of that woman made here the day
before yesterday that against her will and knowing that her baby was
about being born, having been directed by this clergyman to tell what she
knew by the police. Do you or do you not believe that sore against her
will, with a fear of the enmity of Twiss, with a fear of the result to herself
and her family - that would result from the ‘boycott’ - that against her will
and fearing that it would result in evil, and really because she thought it
was her duty to do so in consequence of the injunctions by her
clergyman. Do you or do you not believe that it was under these
circumstances she gave information to the police?’92

This is rather dramatic, and at odds with the rest of Palles’s charge to the jury in
terms of its tone and focus.

4.d. The Evidence of Timothy Lyons

Timothy Lyons, the husband of Mary Lyons, similarly told the police on 25 July that
they had seen two men on horseback from their bedroom window on the night of the
murder. He identified the second man as Joe Twiss. The text of his statement reads:
‘I have no doubt on my mind but that the man was Joe Twiss.’93

When testifying before the Resident Magistrate on 28 July, Lyons said that the
second man on the horse ‘was like Joe Twiss but I cannot say, I won’t swear it.’94 He
looked at the written statement that the police had taken, but said that he had not
been on his oath when making it, and denied having stated that he had ‘no doubt’
that the man he saw was Twiss. He claimed that Sergeant Murray had said ‘I know
you have no doubt. Put that down.’

Lyons also claimed to have been drunk when giving his statement to the police,
having consumed thirteen bottles of porter and a glass of whiskey beforehand. He
said he had been ‘on the drink for three or four days’ and was unsure of what night
he had signed the statement. He repeated several times that he had been drunk
when his statement to the police was taken, and that some of this had been at his
own expense, but that some of it had been bought for him by the police:

94 Ibid., p. 19.
93 Statement of Timothy Lyons, 25 July, NLI Ms 5911, p. 21.
92 His Lordship’s Charge, NAI CRF/1895/Twiss/3, pp. 34-37.
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‘I was puffed up with drink. I had plenty taken at my own expense. I got
some of it after then. I was haunted by them and with drink. … I got drink
from them on the night of the day I made my statement.’95

Timothy Lyons also claimed to be under the influence of alcohol at the magisterial
inquiry itself, and suggested that the police once again had supplied the drink: ‘I am
very nearly drunk now at this moment’ and ‘I got drink from them to-day to keep up
my cheer.’96

Little was made of Lyons’ apparent inebriation by the defence lawyers at the trial.
Head Constable McNally swore that Lyons had been sober when making the
statement.97 Sergeant Murray swore similarly before the Resident Magistrate that
Lyons had been sober, that he had signed the statement, and that it was a true
reflection of what he had said under questioning.98 Lyons, however, swore before the
Magistrate that he could not identify Twiss, as he had not spoken to the man on the
horse.99

By the time Twiss came to be tried in January 1895, Timothy Lyons had once more
changed his story. He identified Twiss as one of the men outside his house on 21
April, and corroborated his wife’s testimony about Twiss asking for a piece of bread.
Under cross-examination, he conceded that his earlier claims that he could not
identify Twiss were false.100

In his charge to the jury, Palles commented on the evidence put forward by the
Lyons couple, saying ‘I have seldom in a court of justice heard evidence of a more
striking and more important character.’101 He said it was for the jury to consider why
the couple were initially reluctant to come forward with their statements.102

Timothy Lyons was a strikingly unreliable witness, and provided weak corroboration
for the testimony of his wife, Mary Lyons. Aside from the inconsistencies identified
above, the suggestion that Lyons may have been intoxicated while giving his
evidence is concerning. Even more concerning are his assertions that officers of the
Crown supplied him with alcohol to induce him to give evidence against Twiss.

102 Ibid., p. 28.
101 His Lordship’s Charge, NAI CRF/1895/Twiss/3, p. 27.
100 Kerry Weekly Reporter, 12 January 1895.
99 Deposition of Timothy Lyons, 28 July, NLI Ms 5911, p. 19.

98 Deposition of Sergeant Michael Murray, RIC, Castleisland, taken at Newmarket, 28 July 1894,
NLI Ms 5911, p. 22.

97 Palles to Lord Lieutenant, 23 January 1895. NAI CRF/1895/Twiss/3, p. 13.
96 Ibid.
95 Deposition of Timothy Lyons, 28 July, NLI Ms 5911, p. 20.
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4.e. Evidence of Twiss’s Previous Criminal Acts

According to Sullivan’s account of the trial, Mary Lyons said she knew Twiss
because he had been involved in the murder of a man named Culloty some years
before, and had been in her house.103 However, neither the transcript of her
testimony nor her written statement mention a man named Culloty. Sullivan may
have been mistaken in his memoirs, which were not written contemporaneously, but
some decades later.104

However, the jury did hear evidence that Lyons knew Twiss as a result of his
involvement in other criminal acts. The Attorney General was aware of Lyons’s
previous statements about how she knew Twiss, and seems to have sought to
question her so as to put this evidence before the jury. Counsel for the defence
seems to have anticipated that this might happen, so when the Attorney General
asked Mary Lyons whether she remembered Twiss coming into her house 12 or 13
years before, Powell for the defence objected. Palles allowed the question.105 When
the Attorney General asked if she remembered Twiss coming into her house in
August 1893, again Powell objected. Palles said he would receive Lyons’s evidence
of her knowledge of Twiss. Powell pointed out that she had said that she knew him,
and Palles responded ‘I don’t know to what extent you impeach that, Mr Powell.’106

Powell replied, ‘When the time comes, My Lord’, but it appears from the transcript
that he may have been cut off by the Attorney General stating that he merely wanted
the jury to understand the witness’s familiarity with Twiss. Palles CB said he was
‘perfectly entitled’ to do so. Resuming his questioning, the Attorney General simply
asked how much time Twiss had spent in the Lyons house in August 1893.

However, the information about how Lyons knew Twiss was introduced indirectly; her
deposition, sworn in July 1894, was read into evidence.107 This provided the jury with
knowledge of Twiss’s previous criminal acts; she had stated:

‘I saw him beating Pat Carver, who is now dead, about 12 years ago, on
that occasion he fired three shots over Carver’s head … On the evening
before the raid at Herlihy’s of Kiskeam, I saw John Twiss and two other

107 Palles to Lord Lieutenant, 23 January 1895. NAI CRF/1895/Twiss/3.
106 Ibid.
105 Mrs Mary Lyons. Examined by the Attorney General. NAI CRF/1895/Twiss/3, p. 3.

104 Another error in his recollection of the Twiss case relates to the verdict delivered by the
inquest jury - he said that they found Morley guilty of wilful murder but in fact this was a claim
later made by a newspaper and not by the coroner’s jury: Weekly Independent, 16 February
1895.

103 Sullivan, The Last Serjeant, p. 76 wrote: ‘The murder for which he was indicted was
committed in the early hours of the morning of 21st April 1894, but the murder that caused his
conviction had been committed many years before - the shooting of Culloty.’
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young men passing through the fields at Glounamuckla, and going in
the direction of Bryan Sweny’s, where they prepared for the raid on
Herlihy. I went out and looked after them. Joe Twiss pulled out a
revolver and pointed it at me, and seemed as if to fire at me, but one of
the other men pulled him away.’108

The prejudicial effect of Mary Lyons’ statements implicating Twiss in previous
criminal acts appears to outweigh their probative value. They were unduly prejudicial
against him and this testimony should not have been admitted. Palles addressed this
but did not instruct the jury to disregard the statements. He said to the jury:

‘We are not trying whether crimes took place in this district upon other
occasions, and this was the reason I endeavoured to check my friend
Mr Burke in reading the statement of this woman, as to acts which she
alleged John Twiss had committed on other occasions. We are not
trying him for these acts. I would not have received the evidence but
that it had been given to Mr Burke to show that he had not been guilty
of these acts. I am trying him only for this murder and this statement
has been given in evidence only for the purpose of affecting the
credibility of Mrs Lyons, it is relied upon by Crown for the purpose of
showing at what time she made her statement and what that statement
was.’109

This evidence should not have been admitted. According to one 1895 treatise on
Evidence, the crown should not have recourse to ‘loose testimony’ about character,
‘for the purpose of establishing the guilt of the accused.110 The admission of facts
unconnected with the charge on the indictment, or acts alleged to have been done at
a different time or place ‘would be clearly open to the serious objection of taking the
prisoner by surprise.’111

4.f. The Child’s Testimony

111 Taylor and Pitt-Lewis, A Treatise on the Law of Evidence, vol. i, p. 235. The authors added:
‘No man should be bound, at the peril of life or liberty, fortune or reputation, to answer at once
and unprepared for every action of his life.’ The Privy Council decision on similar fact evidence in
Makin v The Attorney General for New South Wales [1893] UKPC 56 does not appear to have
been cited in Ireland until 1908, in The King (Mary Quinn) v The Chairman and Justices of
Tyrone [1908] 2 IR 124.

110 J.P. Taylor and G. Pitt-Lewis, A Treatise on the Law of Evidence, as Administered in England
and Ireland, 2 vols (9th ed, London, 1895), vol. i, p. 250.

109 Transcript of Shorthand Notes NAI CRF/895/Twiss/3, pp. 30-31.
108 Statement of Mary Lyons, 22 July 1894. NAI CRF/1895/Twiss/3.
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John Donovan, aged 7 years and 8 months at the time of the trial, was the son of the
murdered man and the primary witness for the crown. Children of this age could be
competent witnesses. A treatise on evidence published in 1895 pointed out that ‘No
precise age is fixed by law within which children are absolutely excluded from giving
evidence, on the presumption that they do not have sufficient understanding.’112 In an
earlier edition, the writer had pointed out that ‘[i]n practice, it is not unusual to receive
the testimony of children of eight or nine years of age’, and gave examples of
children even younger than this testifying.113

It was at the trial judge’s discretion as to whether or not a child was to be deemed
competent to testify.114 The deciding factor was usually whether the child understood
the nature of an oath,115 and was capable of distinguishing between good and evil.116

Smith explains that ‘the admissibility of children depends not merely on their
possessing a competent degree of understanding, but also in part upon their having
received a certain share of religious instruction.’117 In the context of the Twiss trial,
Palles later explained,

‘I myself examined him in Court as to his religious belief, and satisfied
myself that he sufficiently understood the nature of an oath to permit his
being examined as a witness.’118

The Kerry Sentinel later argued that Donovan had been ‘taught his catechism by a
constable’s wife.’ He was apparently told ‘to tell the gentleman in court who would be
asking me questions that I would go to hell if I told a lie.’119 In R v Williams,120 an
eight-year-old girl had not been allowed to testify because the judge was of the view
that her religious instruction had been too recent, having taken place after the
deceased’s death. However, Pitt Taylor observed that it was irrelevant when she had
received the instruction, so long as she understood the nature of the oath at the time
of the trial.121 In the 1841 Irish case of R v Milton,122 Doherty CJ held that a child
could testify at a murder trial even if her religious instruction had been received after
the murder, and for the sole purpose of rendering her a competent witness. He also

122 (1841) Ir Cir Rep 61.
121 Pitt Taylor, A Treatise on the Law of Evidence (2nd ed, London, 1855), p. 1077.
120 (1836) 7 C & P 320: 173 ER 142.
119 Kerry Sentinel, 26 January 1895.
118 Palles to Lord Lieutenant, 23 January 1895, NAI CRF/1895/Twiss/3.
117 Ibid.
116 Smith, Roscoe’s Digest, p. 113.
115 R v Brasier (1779) 1 Leach 199: 168 ER 202.
114 Pitt Taylor, Treatise on Evidence, vol. ii, p. 1195.

113 Ibid., vol. ii, p .1195. In 1779 it was said that a child of seven years could be sworn: R v
Brasier (1779) 1 Leach 199: 168 E.R. 202. In R v Holmes (1861) 2 F & F 788; 175 ER 1286, a
child of six years testified. Similarly, Smith wrote in 1874 that ‘of late years no particular age is
required in practice to render the evidence of a child admissible.’ H. Smith, Roscoe’s Digest of
the Law of Evidence in Criminal Cases (8th ed, London, 1874), p. 113.

112 Taylor and Pitt-Lewis, A Treatise on the Law of Evidence, vol. ii, p. 897.
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noted that ‘there are instances where trials have been put off for the very purpose of
having infant witnesses instructed in the nature of an oath.’

There was nothing unusual in allowing a child of this age to testify. The fact that John
Donovan may have been given religious instruction after his father’s murder, in order
that he might testify at the trial, is not a strong basis on which to challenge the
conviction. However, the reliability of the child’s testimony is open to question,
particularly given his young age and the traumatic circumstances.

4.g. The Evidence of John Brosnan

John Brosnan was an acquaintance of Twiss’s who was also, by his own admission,
a moonlighter.123 He and Twiss had previously been on friendly terms but had fallen
out.124 He swore a deposition on 7 July before the Resident Magistrate, claiming to
have spoken to Twiss at the Castleisland Fair on 20 April 1894. He said that Twiss
had asked to borrow a revolver,125 because he planned to go ‘hunting’ in Co. Cork
that night. When testifying at trial, Brosnan clarified that ‘hunting’ meant
‘moonlighting.’126 He said he gave Twiss the revolver, and Twiss later swore him to
secrecy.127

The circumstances in which Brosnan came to testify on behalf of the Crown are
unusual. He was approached by Serjeant Murray on 4 July 1894 while he was
drinking in a public house in Killarney.128 He claimed to have known Murray ‘a long
time’, as Murray had previously been stationed in Castleisland. Brosnan appears to
have been well known to the police as a result of his various criminal activities and
multiple convictions. One newspaper reported in mid-July that Brosnan had been
‘escorted round the town and into the country frequently by the police for some
purpose unknown.’129

Brosnan does not appear to have been a reliable or impartial witness, and it was
pointed out to the jury by Palles that he was ‘not a man of good character.’130 Palles
observed that if his testimony had been uncorroborated, ‘the proper course would be
to leave [it] out of consideration.’131 However, two police officers testified to having

131 Ibid.
130 His Lordship’s Charge, NAI CRF/1895/Twiss/3, p. 23.
129 Irish Daily Independent, 16 July 1894.
128 Ibid., p. 14.
127 Deposition of John Brosnan of Castleisland, 7 July, NLI Ms 5911, p. 13.
126 Kerry Weekly Reporter, 12 January 1895.
125 Ibid., p. 13.

124 ‘I was a great friend of Twiss’s. I don’t like him now.’ Deposition of John Brosnan of
Castleisland, 7 July, NLI Ms 5911, p. 14.

123 At the magisterial inquiry he said ‘I might have been in prison a dozen times or more in the
last three years. I can’t say.’ Deposition of John Brosnan of Castleisland, 7 July, NLI Ms 5911, p.
14.
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seen Brosnan speaking to Twiss on the day of the Castleisland Fair, and also
claimed that Twiss had made comments which suggested a poor relationship
between them.132 Brosnan’s motives are unclear. He indicated during
cross-examination that he expected to receive some payment from the Crown in
exchange for his testimony,133 but this would not have been unusual.134

4.h. Interviews with Twiss Whilst in Custody

Twiss was visited on several occasions during his pre-trial incarceration by Inspector
Irwin of the Royal Irish Constabulary. Although it is not possible to state with absolute
certainty what transpired on these occasions, we have Twiss’s unsworn account of
what was said, and the testimony of his confessor, Fr O’Leary, at the subsequent
coroner’s inquest.135 The prison visiting records proved that Irwin did in fact visit
Twiss on several occasions. Twiss’s solicitor was not present for any of these
visits.136

Irwin allegedly showed him images of a number of men and asked him to identify the
individuals pictured. He allegedly promised that if Twiss cooperated, he would not
remain long in prison. According to Twiss, Irwin told him ‘there is enough evidence
as will make you guilty, and there will be a packed jury in Cork as will never leave
you out.’ Twiss also claimed that the police officer offered him fifty pounds to identify
the individuals. When he refused to cooperate, the police officer allegedly threatened
to ‘manage you by the woman’ - a reference to the evidence of Mary Lyons. At the
time of these visits from Irwin, Lyons had not yet made her statement.137

Twiss was apparently much troubled by the attempts to induce him to inform on other
individuals, and he later spoke about his fears for his soul with Fr O’Leary while
awaiting the execution of his sentence. The chaplain testified that Twiss had
sometimes become upset at the memory of being asked to swear against other men
- ‘the efforts made to turn him into an informer and thus damn his soul and disgrace
his family and his name.’138

138 Southern Star, 16 February 1895.
137 Lyons made her statement on 28 July.

136 At one point during his incarceration, Twiss became ill and was treated at Kanturk hospital,
where he was visited by Irwin.

135 Under the Capital Punishment Act 1868 (31 & 32 Vic., c. 24), s. 5, an inquest had to be
conducted within twenty-four hours of the execution of a prisoner.

134 See for example N. Howlin, ‘The Trials of Peter Barrett: A Microhistory of Dysfunction in the
Irish Criminal Justice System’ in David Nash and Anne-Marie Kilday, Fair and Unfair Trials in the
British Isles, 1800-1940: Microhistories of Justice and Injustice (London: Bloomsbury, 2020)
(examining R v Barrett (1870) Ir Rep 4 CL 285).

133 He also made statements to this effect in his deposition. Deposition of John Brosnan of
Castleisland, 7 July, NLI Ms 5911, p. 14.

132 Kerry Weekly Reporter, 12 January 1895. These were Constable Dundon and Sergeant
Ralph.
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When asked whether Twiss had said Irwin offered threats or a bribe, Fr O’Leary
testified: ‘He said he offered him money and his liberty...He frequently told me that
Inspector Irwin said “we have the rope around your head and we will hang you”.’139

Irwin later denied that he had threatened or tried to bribe Twiss, and as there are no
contemporaneous eyewitness accounts or notes of the meetings, it is essentially
Twiss’s word against Irwin’s. Twiss’s version seems compelling however, when it is
considered that he was consistent in his allegations and that he discussed them with
his priest, Fr O’Leary, in his final days and hours.

There is evidence to suggest that the authorities were trying to put pressure on Twiss
to name other individuals in relation to other offences committed in the locality. This
clearly indicates that there were additional motives at play; as well as discovering the
truth about the Donovan murder, the constabulary hoped to glean information from
Twiss about other suspected moonlighters.

4.i. The Statements by Reidy

As well as the apparent attempts to bribe or influence Twiss into naming other
moonlighters, another troubling aspect of the case were the visits that related to a
man named Reidy. On 26 November 1894, while Twiss was awaiting his trial, Reidy
was brought into the prison by Detective Inspector Irwin and Mr Mayne, a Resident
Magistrate. Reidy swore that on a particular day he had been at a fair in Castleisland
and had heard Twiss asking another man for a revolver in order to shoot Donovan.140

At the inquest, Andrews, the Governor of Cork Gaol, was asked to confirm whether
depositions had been taken at ‘these private courts of inquiry.’ He said they had, but
when asked if he was present when the deposition of Reidy was taken, he was
evasive: ‘I am not sure; I was present, in and out.’ He then admitted that he had in
fact been present, along with Irwin and a head constable whose name he did not
know. He also said that the Crown Solicitor and Resident Magistrate were present.
When asked by the coroner if it was usual for such investigations to be conducted at
the prison, he said it was ‘quite usual.’

Reidy’s evidence was not produced at trial141 because, in the words of one
newspaper,

‘...the Crown discovered that the defence knew that at the time Reidy
said that he was speaking to Twiss about the murder, that man was in

141 His disposition does not appear in the Crown Brief.
140 House of Commons Debates, 18 February 1895, vol 30 col 960 (T. Harrington).
139 Ibid.
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hospital in Tralee, had been there for weeks, was there for weeks
afterwards.’142

In fact, at the trial, just before the opening of the defence case: Powell asked that the
Crown produce Reidy. The Attorney-General replied that Powell could produce the
witness himself, but that the Crown would not do so. He said that this witness, Reidy,
‘was “set” for the Crown’ and that ‘it was a plant.’143 Powell declined to produce the
witness, and the trial proceeded.

On being questioned about Reidy in the House of Commons, Chief Secretary Morley
confirmed that Twiss ‘was not professionally represented when the witness's
evidence was given in the prison. Copies of the evidence taken were, on the same
day, forwarded to the solicitor acting for Twiss.’144 It seems that Reidy was prepared
to swear falsely about having heard Twiss asking for a revolver. This casts a pall
over the investigation and prosecution of the case, and also throws doubt over the
truth of similar statements made by Brosnan.

4.j. The Charge to the Jury

The judge’s charge to the jury was comprehensive. Although he advised the jury to
make their own independent decision, Palles’s views of the evidence were generally
apparent, and were communicated to the jury, albeit not always explicitly. However,
this would not have been unusual in the late nineteenth century, as judges often
indicated to the jury how they thought the case ought to be disposed of. Indeed,
many judges would go much farther than Palles in exhorting the jury to reach a
particular verdict.145

The jury returned a verdict of Guilty, and did not recommend the prisoner to mercy or
add any rider to their verdict. Palles alluded to the possibility of Twiss seeking a
reprieve. Clearly anticipating that a petition for clemency might be sent to the Lord
Lieutenant, he commented,

‘The evidence is too clear and too convincing to justify any tribunal, His
Excellency or otherwise, in interfering with the sentence of the law.’146

146 Cork Examiner, 10 January 1895.

145 See M. Coen, ‘Judicial Comment on the Evidence After Rattigan’ (2018) 60 Irish Jurist 90-111
for a discussion of the evolution of the tendency of judges to comment, adversely or otherwise,
on the evidence when charging the jury.

144 House of Commons Debates, 14 February 1895, vol. 30 col. 718 (J. Morley).
143 Cork Examiner, 9 January 1895.
142 Evening Herald, 11 February 1895.
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Although judges often commented, favourably or otherwise, when juries made
recommendations to mercy,147 it seems inappropriate for the judge to have
commented in this manner on whether or not the Lord Lieutenant might exercise the
royal prerogative.

147 For example, R v French, reported in the Cork Examiner, 16 December 1892; R v Harvey,
reported in the Weekly Irish Times, 21 February 1891; R v Thackaberrey, reported in the Irish
Times, 30 March 1895; R v Smith, reported in the Dundalk Democrat, 26 May 1900. See Coen
and Howlin, ‘The Jury Speaks’.
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5. Aftermath

5.a. Appeals for Clemency

The trial was concluded on 9 January 1895. Within days, there were calls for Twiss’s
capital sentence to be commuted. This is unsurprising; in his study of Irish murder
trials, Vaughan observed that most of those who were sentenced to death petitioned
the Lord Lieutenant for clemency.148 It was open to all convicts to petition for
mitigation of their sentences.149 Slightly over half of those who were sentenced to
death in the 1890s had their sentences commuted, with just 16 hangings taking
place during the decade.150 In 1895, the year that Twiss was hanged, his was the
only execution carried out in the country.151

Although there was no prescribed procedure for dealing with petitions for clemency,
the Lord Lieutenant usually followed the advice of the trial judge.152 Thus it is
unsurprising that Sir David Harrell, the Under Secretary, wrote to Palles on 22
January asking for his view of the matter.153 Palles replied promptly the following day
outlining the testimony of the 21 crown witnesses and five witnesses for the defence.
He wrote: ‘I was satisfied with the verdict, and I am unable to find any circumstances
of mitigation in the case.’154

Campaigning for Twiss’s reprieve began locally but soon became a national issue,
largely due to the significant role played by the press.155 A petition outlining some of
the main weaknesses of the case was drawn up, and copies for local circulation and

155 The meeting at the Antient Concert Rooms, on Sunday 3 February 1895 was reported in
detail; for example, see the Kerry Weekly Reporter, 9 February 1895 and the Evening Herald, 4
February 1895.

154 Palles to Lord Lieutenant, 23 January 1895, NAI CRF/1895/Twiss/3.
153 See also Hayes, Crimes and Punishments, p. 606.
152 Vaughan, Murder Trials, p. 305.

151 On the declining number of executions in the late nineteenth and early twentieth century, see
D.M. Doyle and L. O’Callaghan, Capital Punishment in Independent Ireland: A Social, Legal and
Political History (Liverpool: Liverpool University Press, 2019), pp. 13-15.

150 Vaughan, Murder Trials, p. 307. Commutation rates were overall somewhat lower in Ireland
than in England. McMahon, ‘“Let the Law Take its Course”’, p. 157.

149 McMahon, ‘”Let the Law Take its Course”’, p. 136.

148 Vaughan, Murder Trials, p. 304. See also E. Hayes, Crimes and Punishments, Or a Digest of
the Criminal Statute Law of Ireland, 2nd edition (Dublin: Hodges and Smith, 1842), p. 605.
‘Clemency’, according to O’Donnell, ‘refers to a reduction, by politicians, in the severity of
punishments lawfully imposed by judges. It is a recognition of law’s inherent limitations. It is
contemptuous of legal rules and emerges from a deliberative process that is not open to
scrutiny.’ O’Donnell, Justice, Mercy and Caprice, p. 39.
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signature could be obtained from the offices of the Weekly Independent. The printed
newspaper petition set out nine points in relation to Twiss’s conviction and sentence:

‘1. That the evidence against the prisoner is contradictory, circumstantial
and unreliable, and in the case of the unsworn witness Donovan, open to
doubt.

2. That one of the Crown witnesses is notoriously a criminal character.

3. That no evidence was given against the prisoner solely in the interests
of justice, but the entire testimony was procured through personal
motives.

4. That in a district where it is notorious that conviction was already
secured through perjury, and the perjurers evaded legal prosecution, a
reward such as was offered by Lord Cork in the present case was a
direct incentive to the manufacture of evidence.

5. That the strongest evidence given against John Twiss presuming that
it was absolutely reliable, proves that he was guilty of no overt act in the
commission of the crime. This is a consideration on which the
prerogative of mercy has already been exercised.

6. That the evidence of his being at Glenlara at all was purely
circumstantial, with the exception of the testimony of the little boy, John
Donovan, who admittedly identified another man named Michael
Corcoran, as one of the men who killed his father; and though Twiss was
present at the time of the identification, he failed to pick him out, and only
identified him some days after when placed between two policemen.

7. That the evidence of Lyons and his wife, who identified Twiss as one
of the men they saw on the horse on the night of the murder, going in the
direction of Glenlara, is not reliable, having regard to their unfriendly
relations with Twiss, and the large reward offered by Lord Cork to
anybody whose evidence would lead to the conviction of the murderers.
These witnesses admitted on cross examination they perjured
themselves, and supplemented to a large extent the evidence given
before the Petty Sessions Court.

8. That the evidence of Brosnan was unworthy of belief owing to his
character, and to the contradiction of his sworn statement that he and the
prisoner Twiss were not during the 20th April present together under the
archway in Castleisland with Constable McClong; that the evidence of
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the Crown as to the minute particles of blood alleged to have been found
on Twiss’s shirt affords no support to the belief that Twiss was engaged
in the murder: on the other hand, the Crown failed to show that blood, if
found on the prisoner’s shirt, was human blood, and in a case like the
present no importance whatever ought to be attached to this part of the
case.

9. That since the date of the trial and conviction of Twiss, certain
statements have been made which necessitate close inquiry, in order to
ensure that no miscarriage of justice shall take place’156

The campaign gathered pace in late January and early February. At a public meeting
in Dublin on 3 February, concerns were raised about ‘the character of the evidence’
against Twiss. Tens of thousands of individuals, including ministers of all
denominations, MPs and other public figures signed petitions.157 There was an
extraordinary number of signatures, which usually ‘numbered in scores and
hundreds rather than in thousands’.158 Writing to the Lord Lieutenant on 5 February,
Chief Secretary Morley commented that the ‘many thousands of signatures’ were
‘swelling the file to impossible dimensions.’159 It was estimated that between 36,000
and 40,000 people signed memorials calling for Twiss’s reprieve, and certainly the
extant documents in the National Archives would suggest that this was an accurate
estimation.

The following day, on 4 February, Dublin Castle was visited by deputation which
included the Editor of the Weekly Independent (M.A. Manning), the Lord Mayor of
Cork (P.H. Meade), the President of the Cork Trades Association and Fitzgibbon, the
solicitor who had acted in Keeffe’s defence. They presented the petitions for Twiss’s
reprieve to the Under Secretary, Sir David Harrel, who promised to telegraph the
Chief Secretary and the Lord Lieutenant.160

Parallel to the public campaign for a reprieve, actions were being taken to determine
Twiss’s mental state pending his execution. If a significant doubt were raised as to
the prisoner’s sanity, it might increase the likelihood of a reprieve being granted. In
late January, the prison chaplain, Fr O’Leary, had raised doubts as to the condition of
Twiss’s mind, writing that he had ‘serious misgivings as to its sanity.’161 An official
from Dublin castle directed two medical doctors to examine Twiss and ascertain

161 Extract from RC Chaplain’s Journal, HM Male Prison, 31st January 1895. NAI
CRF/1895/Twiss/3.

160 Irish Times, 5 February 1895; Kerry Weekly Reporter, 9 February 1895.
159 Morley to Haughton, 5 Feb 1895, Cambridge University Library, Crewe C.36.1.177.
158 Vaughan, Murder Trials, p. 311.
157 These are preserved in the National Archives of Ireland: NAI CRF/1895/Twiss/3.
156 See for example the Evening Herald, 1 February 1895.
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whether he was insane.162 The doctors found that Twiss was sane. A telegram
forwarded by Chief Secretary Morley to Lord Lieutenant Haughton on 5 February
simply read: ‘Doctors find prisoner sane. No indications of insanity. No evidence to
warrant opinion he was insane at the time of murder.’163 Morley added the comment,
‘It may sound rather truculent but [this] is a great relief to my mind.’164

On 8 February, the day before the execution was due to be carried out, Morley was
asked in the House of Commons if he would advise the Lord Lieutenant to order a
stay on the execution while further investigations could be made into some of the
newly-emerging allegations about the trial and investigation.165 He replied that there
had been ‘abundant means of obtaining fresh evidence, if it were to be found, and as
there cannot be a reasonable expectation of obtaining such evidence, I cannot
advise an extension of time.’166 This was somewhat disingenuous, as there was no
requirement for fresh evidence to justify a reprieve. It was an entirely discretionary
power.

The law was to take its course. It was observed at the time that this was very
unusual, given that ‘an influential body of the public [had] expressed their doubt as to
the verdict, and asked that the clemency of the Crown should be extended’.167

5.b. The Execution

The capital sentence was carried out on 9 February in a designated room at the
prison. Executions at this time did not take place in public.168

Two warders had remained in Twiss’s cell all night.169 Twiss walked to the scaffold
between two priests, Fr O’Leary and Fr Mintern. The sub-sheriff, Mr Andrews, and
the prison doctor, Dr Moriarty, also accompanied him. He was hanged at 8 o’clock,
and protested his innocence to the last. Such protestations of innocence in the
moments before hanging were rare.170 A large crowd of people had gathered outside
from an early hour, and many prayed when they saw the black flag raised to indicate
that the prisoner had been executed. The High Sheriff had promised to admit the

170 Vaughan, Murder Trials, p. 344.
169 Southern Star, 16 February 1895.
168 Capital Punishment Amendment Act 1868 (31 Vic., c. 24).
167 Southern Star, 16 February 1895.
166 Ibid, col. 298 (J. Morley).
165 House of Commons Debates, 8 February 1895, vol 30 col 298 (J. Kenny).
164 Morley to Haughton, 5 February 1895. Cambridge University, Crewe C.36.1.177.

163 Decipher of telegram accompanying letter from Morley to Haughton, 5 February 1895.
Cambridge University, Crewe C.36.1.178.

162 W.S.B. Kaye to Dr C.J. Nixon and Dr. G. Plunkett O’Farrell, 4 February 1895. NAI
CRF/1895/Twiss/3.
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press to the execution, but instead allowed them into the execution room shortly
after, where they viewed the body.171

5.c. The Coroner’s Inquest

The inquest took place at the prison at 9.30 am on the day of the execution, before
the coroner, Michael Joseph Horgan, and nineteen jurors.172 The jurors went out to
view the body which had been taken down and laid out in the executioner’s room. On
their return, they heard testimony from Fr O’Leary, the prison Chaplain; Thomas
Andrews, the Governor of the prison and Dr Moriarty, the Medical Officer.

Andrews gave evidence about Twiss’s execution and his visits in prison, including
those from District Inspector Irwin. Fr O’Leary testified that Twiss

‘...mentioned Inspector Irwin having asked him to swear that he had got
money for committing the crime he was charged with, and that he was
asked to swear against a man named Power. … I don’t know him. And
another man named Moynihan, and the Kenealys. I don’t remember that
he mentioned any other name.’173

He also mentioned that Inspector Rice asked to see him after his sentence. Fr
O’Leary said that Twiss had told him of his innocence, adding: ‘[h]e told me he would
never forgive me unless I made public his statement on the scaffold.’ The scaffold
statement was Twiss’s protestation of innocence, both of ‘all knowledge of the crime
and of the actual crime.’174

The jury determined that John Twiss died from ‘a fracture of the spine in the neck,
caused by hanging.’175 As was common during this period, the coroner’s jury went
beyond simply stating the cause of death, and proffered their opinion on the case
more generally:

‘...we hereby express our belief in the prisoner’s innocence, and consider
this case was one in which the prerogative of mercy should have been
exercised.’

They further stated:

175 Inquisition, NAI CRF/1895/Twiss/3.
174 Ibid.
173 Southern Star, 16 February 1895.

172 There was no requirement that a coroner’s jury have twelve jurors, and there was nothing
unusual about having this many jurors. See Howlin, Juries in Ireland, pp. 81-82.

171 Southern Star, 16 February 1895.
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‘...we are of opinion that the practice of holding private magisterial
inquiries within the Gaol, and the absence of the prisoner’s legal advisor,
highly prejudicial to the interests of justice; further, that we condemn the
system by which police officials are allowed to interrogate and tamper
with witnesses awaiting trial.’

The verdict and statement by the inquest jury by no means brought an end to the
public interest in the Twiss case.

5.d. Postscript

Given the high numbers of individuals who had petitioned for clemency on behalf of
Twiss, it is unsurprising that his execution was followed by public disquiet. Questions
were asked in the House of Commons about his conviction, and specifically the visits
by officials to Twiss while he was in custody.176 Chief Secretary John Morley later
said in the House of Commons that Reidy’s evidence was not used at the trial.177 He
clarified a few days later:

‘A man named Reidy was brought to the Cork Prison and his deposition
taken there, in presence of the prisoner. The deposition so taken was
immediately forwarded to the solicitor for Twiss. The solicitor was not
present when the depositions were taken, which is regrettable, but Reidy
was not examined at the trial of Twiss, nor was any evidence given or
offered in respect to Reidy's allegation against Twiss, which the Attorney
General rejected, not upon the ground that he had been in an infirmary
during the time to which the evidence applied (of which he was
unaware), but because of its being, in his opinion, unworthy of belief.’178

The Chief Secretary also claimed that the practice of visiting prisoners to tell them of
new evidence against them was ‘in favour of the prisoner’:

‘When new evidence was found against a prisoner after he had been
committed for trial, two courses might be taken before the trial took
place—the depositions might be taken outside the prison and
communicated afterwards to the prisoner, or the evidence of witnesses
might be taken by a Magistrate in prison in the presence of the accused.
This was to prevent new evidence being sprung upon the prisoner at the
trial.’179

179 Ibid, cols. 719-720.
178 Ibid, col. 960 (J. Morley).
177 House of Commons Debates, 14 February 1895, vol 30 col. 718 (J. Morley).
176 For example, House of Commons Debates, 14 February 1895), vol 30, cols. 717-9 (Kenny).
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However, the absence of the prisoner’s legal representative on such an occasion
was inappropriate. Tim Harrington MP raised this point in the House of Commons
asking ‘whether notice was given to Twiss's solicitor that the additional evidence
would be taken, and whether he had an opportunity of using it for prisoner's defence
if it was not in favour of the prosecution?’180

Later the same month, the Chief Secretary was asked to hold an inquiry into the
charges made by Twiss against Irwin, but Morley declined to take such a step.181

181 Ibid, col. 1241.
180 Ibid, col. 720.
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6. Conclusions
The investigation of John Donovan’s murder and the trial and execution of John
Twiss are undoubtedly difficult to reconcile with modern standards. The question is
whether they were out of step with the contemporary standards of the 1890s. In my
opinion, they were.

In the aftermath of Donovan’s murder, John Twiss appears to have been targeted by
the authorities because of his previous involvement in illegal activities and his known
status as a moonlighter. In his speech from the dock, after being convicted, Twiss
stated his belief that

‘It is the policeman’s duty, if he can, to convict me, because they owed
me spite for many a long year … They were suspecting me for years
upon years for being a moonlighter. That is the whole cause of it. I was a
moonlighter, and I paid the price of it, but I never injured a man. I
suffered in gaol for it, but I never robbed or killed a man.’182

There is evidence to suggest that the police hoped Twiss would give up the names of
other moonlighters, in exchange for his own freedom. During his long pre-trial
incarceration, he was visited in prison, in the absence of his legal advisors, and
threatened with the prospect of witnesses who would testify against him.

It seems extremely unlikely that John Twiss carried out the murder of Donovan. The
timelines for the night in question and the distances between Twiss’s home and
Donovan’s home throw doubt on the possibility that he carried out the murder. Twiss
lived 25km from Glenlara and the evidence showed a limited window of time in which
he must allegedly have travelled from Cordal to Glenlara and back, via Tour.

While there were various pieces of circumstantial evidence adduced which sought to
establish Twiss’s motive, his access to a revolver and his movements on the night of
the murder, the main strands of evidence were the eyewitness testimony from the
murdered man’s son, and the testimony of the Lyons couple who claimed that they
saw Twiss five kilometres from the scene on the night of the murder.

It has been demonstrated that neither Mary nor Timothy Lyons were reliable
witnesses, and their motivations for testifying were unclear. The only corroboration of
Mary’s testimony was that of her husband, who claimed to have been drunk when
giving evidence, and who may have been unduly influenced by police officers. There

182 John Twiss, Speech from the Dock, reported in the Cork Examiner, 10 January 1895.
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were also minor inconsistencies in the testimony of other witnesses. The small blood
spatters found on Twiss’s shirt were inconclusive, and it is notable that he was
wearing this shirt on the day he was arrested, which was several days after the
murder had taken place. This leaves the evidence of the eight-year-old John
Donovan which does not appear to be strong enough to support a Guilty verdict. In
particular, the fact that John Donovan was initially unable to identify Twiss in a
pre-trial identity parade weakens his evidence.

The motives of several key witnesses are obscure, but it should be noted that there
was a reward offered by the Earl of Cork for information leading to a conviction. One
newspaper wrote of a local suspicion that ‘the whole case is one of many in which
outrages have been organised by men who expected to reap the reward by the
betrayal of their dupes afterwards.’183 There were some suggestions that the Cork
jury had been biased against Twiss as a Kerryman184 (Keeffe, a Corkman, had been
acquitted by such a jury); however, there is little to substantiate this.

Evidence of Twiss’s previous bad character is likely to have had a prejudicial effect
on the jury. The judge’s charge to the jury was troubling in some respects, and some
of his statements after receiving their verdict were inappropriate and may have
affected the campaign for a reprieve for Twiss.

Twiss was convicted on the basis of circumstantial evidence that can best be
described as flimsy, following a questionable investigation. To borrow Chief Baron
Palles’s analogy, the problematic aspects of this case are like ‘strands in a rope’,
which together lead to the conclusion that the nature and extent of the evidence
against Twiss could not safely support a Guilty verdict.

184 For example, Southern Star, 12 January 1895.
183 Southern Star, 14 July 1894.
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