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PART 1

INCOME TAX, CORPORATION TAX AND CAPITAL GAINS TAX, 
UNIVERSAL SOCIAL CHARGE

Chapter 1

Interpretation

Section 1 contains a definition of “Principal Act” (i.e. the Taxes 
Consolidation Act 1997) for the purposes of Part 1 of the Bill.

Chapter 2

Universal Social Charge

Section 2 amends section 531AN of the Taxes Consolidation Act 1997 
as follows:

i. to increase the Universal Social Charge (USC) thresholds: to raise 
the USC 2 per cent threshold from €20,687 to €21,295 for the 
2022 year of assessment.

This change is made in line with the increases in the national minimum 
wage applicable in 2022 and will ensure that the 2 per cent rate remains the 
highest rate of USC that is charged on the income of full-time minimum 
wage workers.

ii. to extend the reduced rate of USC for full medical card holders 
under 70 years of age whose individual annual income does not 
exceed €60,000 for a further year until the end of the 2022 tax 
year.

Chapter 3

Income Tax

Section 3 inserts a new section 114A into the Taxes Consolidation 
Act 1997 and provides for income tax relief for remote working, in the 
form of a tax deduction, allowing employees who work from his or her 
residential premises claim 30 per cent of the cost of electricity, heating and 
broadband, apportioned on the basis of the number of days worked from his 
or her residential premises during the year. This amendment establishes a 
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statutory footing for this measure which is currently operated by Revenue 
on an administrative basis.

Section 4 inserts a new section 192I into the Taxes Consolidation Act 
1997 to provide an exemption from income tax for a payment known as 
Pandemic Placement Grant made by or on behalf of the Minister for Health 
to qualifying students. The exemption applies to a maximum amount of 
€2,100 per qualifying student.

Section 5 amends section 477C (5A) of the Taxes Consolidation Act 
1997 to extend the enhanced Help to Buy (HTB) relief. The HTB scheme 
provides income tax relief to assist first-time buyers with obtaining the 
deposit required to purchase or build their first home. As part of the July 
2020 stimulus plan, a temporary enhanced HTB relief was introduced to 
increase the HTB relief to the lesser of (i) €30,000 (up from €20,000) or (ii) 
10 per cent (up from 5 per cent) of the purchase price of the new home or 
of the completion value of the property in the case of self builds or (iii) the 
amount of Income Tax and DIRT paid over the four years prior to making 
the application. The enhanced HTB relief, which was extended to 2021, is 
set to expire on 31 December 2021. This amendment provides for a further 
extension of the enhanced HTB relief by 12 months to 31 December 2022.

Section 6 gives effect to the budget announcement to increase the 
standard rate band and a number of tax credits, with effect from 1 January 
2022.

The amount by which the standard rate tax band will be increased is 
€1,500, with this increase applying to every individual.

The basic personal tax credit available to married persons and civil 
partners jointly assessed to tax will increase from €3,300 to €3,400, while 
in all other cases the value of the tax credit will increase from €1,650 to 
€1,700.

The value of both the employee tax credit and earned income tax credit 
will also increase from €1,650 to €1,700. Where an individual is entitled to 
both the employee tax credit and the earned income tax credit in the same 
year of assessment, the aggregate of credits available to him or her under 
these two provisions will not exceed €1,700.

Section 7 amends section 118 of the Taxes Consolidation Act 1997 
to provide for an exemption from the general benefit-in-kind (BIK) 
provisions when an employer incurs expense in providing certain health 
and wellbeing related benefits to a director or employee, including a 
qualifying medical check-up, access to healthcare, coronavirus testing and 
influenza vaccination. In relation to an influenza vaccination, an employer 
may also reimburse a director or employee for costs he or she has incurred 
in obtaining a vaccine independently without giving rise to a charge to tax.

This amendment establishes a statutory footing for a number of measures 
which are currently operated by Revenue on a concessionary basis and will 
apply from 1 January 2021.

The exemptions provided for in this section are subject to a number of 
conditions including the requirement for the benefits to be made generally 
available to all staff. In addition, all qualifying medical check-ups must be 
carried out by a medical practitioner and any healthcare provided by an 
employer must meet the definition of healthcare as set out in section 469 of 
the Taxes Consolidation Act 1997.

Section 8 amends section 127B of the Taxes Consolidation Act 1997 
by providing for an exemption from this provision applying where the 
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individual is resident in a Double Tax Treaty country and subject to tax on 
this income, either in his/her country of residence or another DTA country.

This amendment will come into operation with effect from 1 January 
2022.

Section 9 amends sections 121 and 121A of the Taxes Consolidation 
Act 1997, which provide for the application of benefit-in-kind to employer 
provided cars and vans respectively. This measure provides relief from the 
benefit-in-kind charge applicable to employer provided electric vehicles 
which are made available for use in the period from 1 January 2023 to 31 
December 2025.

Under this section the original market value of an employer provided 
electric vehicle, for the purposes of determining the cash equivalent, is 
reduced by €35,000 in respect of vehicles made available in the 2023 year 
of assessment; €20,000 in respect of vehicles made available in the 2024 
year of assessment; and €10,000 in respect of vehicles made available in 
the 2025 year of assessment. Any excess amount after this reduction is 
chargeable to benefit-in-kind at the prescribed rates.

Section 10 extends the sea-going naval personnel credit by one further 
year, to the 2022 year of assessment. The value of the credit remains 
unchanged at €1,500.

Section 11 amends Schedule 13 of the Taxes Consolidation Act, by 
removing from the list one entity that is no longer an accountable person 
required to operate Professional Services Withholding Tax, by adding one 
entity that is now an accountable person and by amending the names of 
two entities.

Section 12 firstly amends the rules in relation to the pension entitlements 
of a spouse or dependants of a deceased member of an occupational pension 
scheme who dies in service. In future, occupational pension scheme rules 
can provide that the aggregate pension that can be provided for a spouse 
or for dependants of a deceased member of a scheme who dies in service, 
can be taken as either a pension or the benefits transferred to an Approved 
Retirement Fund (ARF).

Secondly, the section adds that where benefits are transferred to an ARF 
for a spouse or for dependants of a deceased member of a scheme who 
dies in service, the legislative rules applying to ARFs and the conditions 
relating to ARFs shall apply.

Section 13 amends section 772(3D) of the Taxes Consolidation Act 
1997 to allow for the transfer of a scheme member’s entitlements from an 
occupational pension scheme to a Personal Retirement Savings Account 
(PRSA). Scheme members were previously not permitted to transfer an 
occupational pension scheme to a PRSA if they had more than 15 years’ 
service.

Section 14 amends Part 30 of the Taxes Consolidation Act 1997 to 
provide for the removal of the Approved Minimum Requirement Fund 
(AMRF) requirement for individuals availing of the Approved Retirement 
Fund (ARF) option on retirement and the transfer of current AMRF funds 
to an ARF for current AMRF holders.

Firstly, the AMRF requirement will no longer apply to individuals 
availing of the ARF option from occupational pension schemes, retirement 
annuities and personal retirement savings accounts with effect from the 
passing of this Act.

Secondly, on 1 January 2022 current AMRFs shall become an ARF and 
the legislative rules applying to ARFs shall apply.
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Thirdly, the current legislative rules applying to AMRFs and conditions 
relating to AMRFs will be repealed with effect from 1 January 2022. 
Qualifying fund managers shall not accept any assets into an AMRF on or 
after 1 January 2022.

Section 15 amends section 774(6) of the Taxes Consolidation Act 1997 
which provides tax relief for pensions contributions made by a company to 
occupational pensions schemes set up for the employees of another company 
in certain defined circumstances, such as a scheme of reconstruction, 
a merger, a division or a joint venture. The qualifying criteria will now 
provide that, in addition to parties to an agreement, scheme members may 
be current or former employees of a company for the benefit of whose 
employees the contributions are paid under the terms of a legally binding 
agreement between two or more companies.

Chapter 4

Income Tax, Corporation Tax and Capital Gains Tax

Section 16 amends section 97A of the Taxes Consolidation Act 1997, 
which provides that expenses incurred on a vacant residential premises 
prior to it being first let after a period of non-occupancy are authorised as 
a deduction against rental income from that premises. This section extends 
the measure for a further three years until the end of 2024.

Section 17 amends section 261 of the Taxes Consolidation Act 1997 to 
remove a double tax charge on deposit interest earned by a trust.

At present, a trust earning interest on a deposit from which Deposit 
Interest Retention Tax (“DIRT”) has been deducted at source will also be 
liable to pay income tax at the standard rate (currently 20 per cent) on that 
interest.

Section 18 provides for several amendments to the Taxes Consolidation 
Act 1997 to bring companies not resident in the State that are in receipt of 
Irish sourced rental income within the charge to Corporation tax, in place 
of the income tax charge which currently applies.

This change is being introduced in conjunction with the introduction 
of ATAD interest limitation rules, to ensure that non-resident corporate 
landlords will also be subject to the new rules from introduction. This will 
result in the rate of taxation on such income increasing from 20 per cent 
to 25 per cent, equalising the position with Irish-resident companies. This 
amendment also brings chargeable gains arising to companies not resident 
in the State on the disposal of assets which give rise to such income within 
the charge to corporation tax. The latter amendment does not change the 
effective rate of tax on such gains, being 33 per cent.

The legislation contains an amendment to section 308 to allow for 
the transition of capital allowances and any related balancing charges or 
allowances from the income tax system to the corporation tax system, 
and to section 399 to provide for the transition of any rental losses carried 
forward by the company. Finally, it amends section 959AR, to specify the 
payment date for a company’s first preliminary corporation tax payment 
due following entry to the corporation tax regime where the company’s 
accounting period end falls within the first six months following the change.

These amendments apply for the accounting periods commencing on or 
after 1 January 2022.

Section 19 amends Schedule 4 and Schedule 15 of the Taxes Consolidation 
Act 1997. The details are as follows:
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• Paragraph (a) of subsection (1) amends Schedule 4 to include the 
Approved Housing Bodies Regulatory Authority in the list of specified 
non-commercial state-sponsored bodies that qualify for exemption from 
certain tax provisions under section 227 of the Taxes Consolidation 
Act 1997. This section exempts from income tax and corporation tax 
certain income arising to the specified bodies which would otherwise 
be chargeable to tax under cases III, IV and V of Schedule D,

• Paragraph (b) of subsection (1) amends Part 1 of Schedule 15 to include 
the Western Development Commission in the list of bodies that may 
avail of an exemption from tax on chargeable gains under section 610 
of the Taxes Consolidation Act 1997.

These bodies are non-profit making and are being made exempt from 
taxation in order to avoid circular payments in and out of the Exchequer.

The exemptions are to take effect from the dates of establishment of 
each body.

Section 20 inserts a new section 216D into the Taxes Consolidation Act 
1997 to provide for an exemption of up to €200 from income tax, USC and 
PRSI for certain profits arising to a qualifying individual who generates 
energy from renewable, sustainable or alternative energy sources for their 
own consumption. The profits which are exempted are those profits from 
the generation of excess electricity at an individual’s qualifying residence.

Section 21 amends the scheme under which accelerated wear and tear 
allowances are available for capital expenditure incurred on the provision 
of certain energy efficient equipment. From 1 January 2022, capital 
expenditure on equipment that operates on fossil fuel shall no longer 
qualify under the scheme.

Section 22 provides for the extension up to 31 December 2024 of the 
Accelerated Capital Allowances Scheme for capital expenditure incurred 
on gas vehicles and refuelling equipment used for the purposes of carrying 
on a trade. It also provides for the inclusion of hydrogen fuelled vehicles 
and associated refuelling equipment within the scheme.

Section 23 amends the Accelerated Capital Allowances Scheme for 
capital expenditure incurred on farm safety equipment by including the 
requirement that an applicant must include their tax reference number 
in the application form for the scheme. The section also provides for a 
technical amendment which clarifies that where an applicant receives two 
or more qualifying certificates in respect of the same piece of equipment, 
only the certificate received on foot of the earliest application to the scheme 
shall be valid.

Section 24 makes a number of amendments in relation to agri-taxation.

Firstly, it makes a technical amendment to the averaging of farming 
profits by removing an obsolete cross-reference from the section.

Secondly, it extends the period for which general stock relief is available 
until 31 December 2024.

Lastly, it extends stock relief for Young Trained Farmers and stock relief 
for Registered Farm Partnerships to 31 December 2022.

Section 25 amends section 886 of the Taxes Consolidation Act 1997, to 
clarify that the records and linking documents of the transactions, acts or 
operations are all those records relied upon to make a true return, and that 
the requirement to retain such books or records is from the date the tax 
return is submitted.
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Section 26 makes a number of amendments to Part 16 of the Principal 
Act, in respect of Relief for Investments in Corporate Trades. Those reliefs 
include the Employment Investment Incentive (“EII”), Start-Up Relief for 
Entrepreneurs (“SURE”) and Start-Up Incentive (“SCI”).

Paragraph (a) amends the definition of “RICT group” under section 
489 of the Taxes Consolidation Act 1997 for the purposes of meeting the 
conditions of a qualifying company for EII.

After a period of time, a company that raises investment through EII 
is required to fulfil certain conditions. For investments prior to 8 October 
2019 these conditions are provided in section 502(4) and if they are not 
met, a portion of the relief will not be granted. Paragraph (b) amends 
section 502 to specify that for investments from 1 January 2022, if the 
same conditions are not met, a portion of the relief will be withdrawn. 
Consequential amendments to section 508U in paragraph (n) specify how 
this relief will be withdrawn and the date from which interest will apply to 
its withdrawal.

Paragraph (c) amends section 505 to ensure the conditions regarding 
the level of income an individual who wishes to avail of relief can have 
under Start-Up Relief for Entrepreneurs (SURE) are satisfied.

The next amendment to this Part set out in paragraph (d) relates to 
the conditions for carry forward of unused relief under section 508. This 
amends the section to align the amount at which point no more relief can be 
claimed in a year and it is therefore carried forward to future years, to the 
limits set out in section 502(3) of a qualifying investment which an investor 
may claim relief under in a year.

Paragraph (e) and paragraph (f) amends section 508A and 508C 
respectively removing the requirement that 30 per cent of the amount 
raised as equity risk finance by a qualifying company must be expended on 
a qualifying purpose before a qualifying company can issue a “Statement 
of Qualification” to an investor. It amends the timeframes within which that 
Statement of Qualification must be provided to an investor by the qualifying 
company. Associated amendments in paragraph (h) and paragraph (i) to 
section 508F and 508G remove references to the 30 per cent requirement 
and in paragraph (g) of section 508E align the timeframe for meeting 
State Aid reporting obligations to the timeframe for issuing the Statement 
of Qualification. Finally, consequential amendments are made in section 
508A to refer to the qualifying investment funds as a result of the changes 
in paragraph (j) to Chapter 7.

Paragraph (j), paragraph (k) and paragraph (l) amend Chapter 7 
providing for the introduction of a new section; section 508IA and makes 
further amendments to section 508J. These amendments enable Investment 
Funds other than Designated Investment Funds raise investments that qualify 
for relief under this Part, specifically Investment Limited Partnerships and 
Limited Partnerships, which for the purposes of this Part will be referred to 
as qualifying investment funds. Consequential amendments in paragraph 
(o) to section 508Y are made to refer to qualifying investment funds and 
their obligations and timeframes for reporting of certain events to Revenue.

The amendments in paragraph (m) to section 508P extend the Capital 
Redemption Window provided for in section 508R. It extends it to 
qualifying investors that remain within a compliance period for a qualifying 
investment.

Paragraph (p) amends section 508Z extending the sunset clause to the 
31 December 2024.
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Section 27 provides for amendments to Part 35A (Transfer Pricing) of 
the Taxes Consolidation Act 1997. The definition of ‘relevant person’ is 
amended to ensure that, in relation to an arrangement, a supplier or acquirer, 
whose profits or gains or losses within the charge to tax would take account 
of any results of the arrangement, will be regarded as a ‘relevant person’.

A new section 835E is introduced which-

• Provides for an exclusion from the application of transfer pricing rules 
to the computation of non-trading income in certain circumstances. 
Provided certain conditions are satisfied, the exclusion will apply in 
respect of a transaction between certain associated persons who are 
both chargeable to tax in the State on the profits or gains or losses arising 
from the transaction, or who would be so chargeable if there were any. 
Where the supplier meets this requirement but the acquirer does not, 
the exclusion will only apply where the acquirer is chargeable to tax 
on any profits or gains or losses arising from its relevant activities, or 
would be so chargeable if there were any, and is resident in the State.

• Contains anti-avoidance provisions to ensure the section operates as 
intended.

These amendments apply for chargeable periods commencing on or 
after 1 January 2022.

Chapter 5

Corporation Tax

Section 28 inserts a new section 25A into the Taxes Consolidation Act 
1997 to provide for the application of an OECD-developed mechanism (the 
“authorised OECD approach”) for the attribution of income to a branch of 
a non-resident company operating in the State.

The new section provides for the following—

• For the purposes of section 25(2) TCA 1997, the amount of any trading 
income arising directly or indirectly through or from a branch and any 
income from property or rights used by, or held by or for, the branch 
(the “relevant branch income”) will be an amount that is attributable 
to the branch in accordance with the provisions of section 25A. The 
relevant branch income which is attributable to a branch is the amount 
of income which it would have earned if it were an independent and 
separate enterprise.

• Attributing relevant branch income to a branch shall be done in 
accordance with the OECD’s Guidance on the authorised OECD 
approach.

• There are additional documentation requirements to assist in ensuring 
relevant branch income has been computed in accordance with section 
25A.

• It provides for proportionate penalties for taxpayers who fail to comply 
with a request to provide relevant branch records to the Revenue 
Commissioners.

• It provides for protection from tax-geared penalties where a taxpayer 
prepares such documentation and provides it to the Revenue 
Commissioners on a timely basis and the documentation demonstrates 
reasonable efforts to comply with the section.

The authorised OECD approach, for the attribution of profits to a branch, 
will apply to accounting periods commencing on or after 1 January 2022. 
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Small and medium enterprises are to come within the scope of the new 
provision in the future on the making of an order by the Minister.

Section 29 amends section 129A of the Taxes Consolidation Act 1997, 
which is an anti-avoidance provision that removes distributions between 
Irish-resident connected companies from the scope of section 129 of 
the Taxes Consolidation Act 1997 where the profits out of which the 
distributions are paid were earned by the paying company while it was 
resident outside of the State.

Section 129A(3) provides that, where a company pays a dividend which 
exceeds its distributable profits for the period from when the company 
became resident in the State to the end of the preceding accounting period, 
the excess will be treated as paid out of profits earned while the company 
was non-resident. The purpose of the amendment is to ensure that, where 
the paying company pays an interim dividend out of profits arising in an 
accounting period in which the company is Irish resident, those profits are 
not deemed, by virtue of section 129A(3), to have been earned before the 
company was resident in the State.

Section 30 amends the anti-hybrid rules contained in Part 35C of the 
Principal Act, which were introduced by Finance Act 2019 in line with 
Ireland’s commitments to implementing the EU Anti-Tax Avoidance 
Directive (ATAD).

Firstly, a number of technical amendments ensure that the anti-hybrid 
rules operate as intended by:

i. amending the definition of “entity” so that it is more consistent 
with ATAD,

ii. amending a technical error in the definition of “associated 
enterprises”,

iii. extending the worldwide system of taxation provision (section 
835AB) to have application to individual taxpayers in certain 
circumstances where there is no economic hybrid mismatch,

iv. amending the provision relating to financial instruments (section 
835AJ) to ensure its application is consistent with the other 
provisions in Part 35C and

v. amending the payment to hybrid entity rule (section 835AL) to 
provide for the application of the “reasonable to consider” test as 
intended.

Secondly, paragraph (F) inserts a new chapter 10A, “reverse hybrid 
mismatches”, to address tax mismatches that arise where an entity is a 
reverse hybrid entity. The purpose of the rule is to tax income in the State 
that would otherwise go untaxed because an Irish entity is regarded as tax 
transparent in Ireland but tax opaque in a territory of a relevant participator. 
As required by ATAD, the rule provides an exemption for “collective 
investment schemes” that are subject to investor-protection regulation, are 
widely held and hold a diversified portfolio of assets. The rule shall apply 
to tax periods commencing on or after 1 January 2022.

Section 31 introduces a new Part containing the interest limitation 
rules as required by Council Directive (EU) 2016/1164 of 12 July 2016 
(the Anti-Tax Avoidance Directive or ATAD) and Council Directive (EU) 
2017/952 of 29 May 2017 (the Anti-Tax Avoidance Directive 2 or ATAD2). 
The ATAD directives were agreed to ensure that EU Member States 
implemented certain OECD BEPS rules in a coordinated way.

The purpose of the interest limitation rule (“ILR”) is to limit base 
erosion through the use of excessive interest deductions. The ILR does this 
by limiting the maximum tax deduction for net borrowing costs to 30 per 
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cent of earnings before tax and before deductions for net interest expense, 
depreciation and amortisation (EBITDA).

Companies may operate the interest restriction on a single entity or local 
group basis.

The ILR applies to all interest, and interest equivalent, expenses of all 
corporate taxpayers, subject to some exceptions where there is a limited 
risk of base erosion or profit shifting. Those exceptions are:

• where the Irish taxpayer’s net borrowing costs are less than €3 million;

• where a company is a standalone company, being a company that has 
no associated enterprises or permanent establishments;

• Long-Term Public Infrastructure Projects, being a project to provide, 
upgrade, operate or maintain a large-scale asset in the general public 
interest; and

• interest on legacy debt, being debt the terms of which were agreed 
before the terms of the ILR were agreed on 17 June 2016.

In addition, where the Irish taxpayer is part of a consolidated worldwide 
group for accounting purposes, the indebtedness of the overall group 
at worldwide level may be considered for the purposes of providing 
additional relief. If the Irish taxpayer has debt or interest ratios lower than 
the worldwide group, then its interest expense may not be restricted, or a 
lower restriction may apply, under the ILR.

Where the deductible borrowing costs of a company are restricted in 
an accounting period, the restricted amount can be carried forward to 
succeeding accounting periods. The company can then claim relief for 
those amounts where, having applied the ILR in that future period, it could 
have deducted more interest (otherwise known as spare capacity). Any 
additional spare capacity can be carried forward for a period of up to five 
years.

The legislation applies to accounting periods commencing on or after 1 
January 2022.

Section 32 amends the definition of “eligible expenditure” in section 
481 to confirm that payments made directly by a qualifying company, to an 
individual involved in the provision of labour-only services for the purposes 
of the production of a qualifying film, qualify as eligible expenditure.

Section 33 inserts a new section in Chapter 2 of Part 15 of the Taxes 
Consolidation Act 1997 which provides for relief for qualifying costs 
incurred in the development of digital games. The aim of the measure is to 
provide an incentive to digital games developers to produce culturally Irish 
or European digital games.

The relief will take the form of a corporation tax credit, the beneficiaries 
of which will be digital games development companies. Relief will be 
available on expenditure incurred in the design, production and testing 
stages of the development of qualifying digital games, provided certain 
conditions are met.

The credit will be 32 per cent of the lowest of:

• eligible expenditure

• 80 per cent of total qualifying expenditure, or

• €25 million.

Relief will not be available for games primarily produced for the 
purposes of advertising or gambling. The digital games corporation 
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tax credit is subject to a cultural test, which will be administered by the 
Department of Tourism, Culture, Arts, Gaeltacht, Sports and Media. The 
section is subject to a commencement order as the relief will constitute a 
notified State Aid and accordingly must be notified to and approved by the 
European Commission prior to commencement. The scheme will run until 
31 December 2025.

Section 34 extends the tax relief for start-up companies under section 
486C of the Taxes Consolidation Act 1997 to start-up companies which 
commence a new trade between 1 January 2022 and 31 December 2026.

The period for which the relief may be claimed is also being extended 
from three years to five years for companies that commence a qualifying 
trade on or after 1 January 2018.

Section 35 amends section 835YA of the Taxes Consolidation Act 
1997 which provides for defensive measures, involving the disapplication 
of exemptions, against controlled foreign companies (CFCs) resident in 
jurisdictions listed in Annex I of the EU list of non-cooperative jurisdictions 
for tax purposes (the list), for an accounting period.

The amendment provides that the list, published in October 2020, applies 
to CFCs resident in non-cooperative jurisdictions with accounting periods 
beginning during the period from 1 January 2021 – 31 December 2021. 
It also provides that the list, as updated in October 2021, takes effect for 
CFCs resident in non-cooperative jurisdictions, with accounting periods 
beginning on or after 1 January 2022.

Section 36 amends section 840A of the Taxes Consolidation Act 1997. 
Section 840A is an anti-avoidance provision that denies a tax deduction 
for interest on certain loans between connected parties. The amendment 
provides that the measure applies to interest on promissory notes and 
other agreements or arrangements having a similar effect. The amendment 
also specifies that a tax deduction is denied for interest on any form of 
refinancing such a loan.

Chapter 6

Capital Gains Tax

Section 37 inserts a new section 617A into the Taxes Consolidation Act 
1997 to confirm that, where a company transfers all its assets and liabilities 
to its 100 per cent parent as a consequence of a merger by absorption as 
provided for in the Companies Act 2014, it shall not be treated as giving 
rise to a disposal by the parent of the share capital it holds in the company. 
Section 633D was introduced in 2012 to ensure cross-border mergers do 
not give rise to chargeable gains, in line with Article 7 of Council Directive 
2009/133/EC (the Mergers Directive), however domestic mergers were 
not provided for in Irish law until the introduction of the Companies Act 
2014. The purpose of section 617A is to confirm that domestic mergers by 
absorption similarly do not give rise to chargeable gains.

Section 38 amends section 630 of the Taxes Consolidation Act 1997 
which defines a number of terms for the purposes of Chapter 1 of Part 
21 (Provisions Relating to Mergers, Divisions and Transfers of Assets). 
This Chapter includes section 633D, which provides that cross-border 
mergers do not give rise to chargeable gains in line with Article 7 of 
Council Directive 2009/133/EC (the Mergers Directive). The amendment 
ensures that the meaning of the term “transfer” as used in section 633D is 
distinguished from the definition of “transfer” in section 630. Accordingly, 
in line with the requirements of the Mergers Directive, the term “transfer” 
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in section 633D refers to the transfer of all the assets and liabilities of a 
company and is not limited to the transfer of a trade.

PART 2

EXCISE

Section 39 confirms the Budget increases in the rates of Tobacco 
Products Tax. The Tobacco Products Tax rate increase amounts to 50 cent 
on a pack of 20 cigarettes in the most popular price category, on a VAT 
inclusive basis, with pro-rata increases on other tobacco products.

Section 40 amends section 94 of Chapter 1 of Part 2 of Finance Act 
1999 to provide for Northern Ireland road transport operators to continue 
to qualify for the Diesel Rebate Scheme as provided for in the Protocol 
on Ireland/Northern Ireland. The Act is further amended in section 99A to 
provide for a technical amendment to update a reference to relevant EU 
legislation regarding vehicle categorisation.

Section 41 amends Chapter 1 of Part 2 of the Finance Act 2003, to 
transpose the provisions of Council Directive 2020/1151 (amending 
Council Directive 92/83/EEC – “the Alcohol Structures Directive”, which 
lays down a harmonised approach to the structures of excise duties on 
alcohol and alcoholic beverages in the EU) into National law. This includes 
amendments to the provisions on denatured alcohol and the introduction of 
new provisions for certifying small producers of alcohol products.

Specifically, the amendments to the denatured alcohol provisions provide 
clarity to the conditions for the mutual recognition (amongst Member 
States) of partially denatured alcohol and provide that partially denatured 
alcohol used for the maintenance and cleaning of the manufacturing 
equipment is now covered by the exemptions under section 77 of the Act. 
The new provisions for certifying small producers now require declarations 
to be made with regard to the status of small producers and their annual 
production when consigning alcohol products to other Member States.

Section 42 amends section 78A of Chapter 1 of Part 2 of the Finance 
Act 2003, which provides reduced rates of excise duty on beer produced 
by small breweries, to extend the scope of the scheme to include qualifying 
beer imported from Third Countries.

Section 43 waives the excise duty due on the renewal of certain 
intoxicating liquor licences for the second consecutive year (i.e. licensing 
year 2021/2022). This is arising from the Government’s decision of 21st 
July 2021 to provide support to vintners and other licensed premises 
recognising the economic impact of COVID-19 on their businesses.

Section 44 makes a number of amendments to Part 2 of the Finance Act 
2001 to transpose Council Directive (EU) No. 2020/262 (hereafter referred 
to as the Directive) into Irish law. This Directive replaces and updates 
the existing excise Directive 2008/118/EC. Member States are required 
to complete the transposition by 31 December 2021. The Directive sets 
out the general principles for the charging of excise duty, the liability of 
persons to excise duty and the procedures for the holding, movement and 
storage of those products within the European Union.

Subsection (1) amends Part 2 to insert new and revised interpretations of 
terms in order to take account of new terminology in the Directive. It also 
includes in greater detail the information to be provided when excisable 
products are imported from outside the European Union. Additional 
details are provided on the treatment of excisable products that have been 
destroyed or irretrievably lost while under or outside a duty-suspension 
arrangement.
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The principles for duty-suspended movements between Member States 
are amended to update a number of terms and references. Provisions relating 
to the use of the computerised system, used throughout the European 
Union for monitoring movements of excisable products, including when it 
is unavailable, are updated. Amendments are made to existing provisions 
governing the procedures for dispatch of consignments of excisable 
products to customs offices in the State and in other Member States.

Provision is made for extending the use of the EU movement monitoring 
computerised system to duty-paid excisable products that are subsequently 
moved to another Member State. These amendments include the creation 
of two new categories of excise trader, “certified consignor” and “certified 
consignee”, which are defined. Additional provisions are made for the 
conditions and procedures for the consignments of these products between 
Member States including the procedure to apply when the computerised 
system is unavailable. Finally, a provision is inserted to provide for the 
continued use of the existing paper-based movement system during a 
transitional period until 31 December 2024.

Subsection (2) commences this section on 13 February 2023, the date 
from which Council Directive (EU) No. 2020/262 applies.

Section 45 amends section 132 of Finance Act 1992, which applies the 
VRT charging structure for Category A vehicles, which includes cars and 
SUVs.  The VRT rates for Category A vehicles remain unchanged for low 
emission bands 1 - 8, with a 1 per cent increase between bands 9 - 12; 2 per 
cent for bands 13 - 15; and then a 4 per cent increase for vehicles that fall 
into bands 16 – 20.

This amendment comes into effect from 1 January 2022.

Section 46 amends section 135C of Finance Act 1992, which provides 
for the remission or repayment of vehicle registration tax on vehicles with 
certain fuel types. The remission provisions are being extended to 31 
December 2023 for electric vehicles.

PART 3

VALUE-ADDED TAX

Section 47 is a definitions section.

Section 48 amends Sections 15 and 115 of the Value-Added Tax 
Consolidation Act 2010 to require that the Revenue Commissioners are 
notified of certain changes to a VAT group, and if not so notified, a penalty 
will apply for each taxable period in which they were not notified.

Section 49 amends Section 56 of the Value-Added Tax Consolidation 
Act 2010 to clarify that a person who derives 75 per cent or more of their 
turnover from intra-Community supplies of goods, exports and certain 
supplies of contract work, may qualify to use the zero rating scheme.

Section 50 amends the Value-Added Tax Consolidation Act 2010 to 
give effect to judgments of the Court of Justice of the European Union to 
provide that cancellation fees are taxable as they constitute a payment for 
either a service or a right to access a service.

Section 51 amends the Value-Added Tax Consolidation Act 2010 to 
provide that the flat-rate addition for farmers is reduced to 5.5 per cent.

Section 52 amends Section 103 of the Value-Added Tax Consolidation 
Act 2010 to provide that where VAT has been incorrectly claimed and paid 
under a refund order, the payee will be required to repay to the Revenue 
Commissioners all or part of the amount received, as appropriate.
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Section 53 amends Schedules 1 and 2 of the Value-Added Tax 
Consolidation Act 2010 to provide for certain VAT rating changes. The 
change to Schedule 1 and the first change to Schedule 2 provide for a VAT 
exemption on the importation of goods by, and the zero-rating of goods and 
services supplied to, the Commission or to an agency or a body established 
under Union law, in the execution of tasks conferred by Union law in 
responding to the Covid-19 pandemic, where those goods or services are 
not for onward supply for consideration. This provision applies from 1 
January 2021. The second change to Schedule 2 confirms the temporary 
application of the zero rate of VAT to the supply of Covid-19 vaccines 
and in-vitro diagnostic medical devices and services closely linked to them 
from 12 December 2020 and provides for the zero rate of VAT to apply up 
to 31 December 2022. 

PART 4

STAMP DUTIES

Interpretation section

Section 54 is an interpretation section. It provides that in Part 4 of this 
Act the “Principal Act” means the Stamp Duties Consolidation Act 1999.

Section 55 amends sections 31E and 83E of the Stamp Duties 
Consolidation Act 1999. Section 31E provides for a higher stamp duty rate 
of 10 per cent where more than 9 individual residential units (typically 
houses) are acquired, whether directly or indirectly, in any 12-month 
period. Section 83E provides for a refund of the difference between the 10 
per cent rate of stamp duty paid and the normal lower residential rate where 
a residential unit is subsequently leased to a local authority or an approved 
housing body for the provision of social housing within 24 months of 
purchase.

Subsection (a) makes a number of amendments to section 31E.

Paragraph (a)(i) substitutes subsection (4) to make it clearer (in the 
new paragraph (b)) that the term “acquisition” also applies to the indirect 
acquisition of a residential unit by way of, for example, the purchase of 
shares in a company.

Paragraph (a)(ii) inserts a new subsection (8A) in relation to the 
disapplication of the 10 per cent rate of stamp duty by subsection (8) where 
a residential unit is leased to certain social housing providers on the same 
day as the unit is acquired. Subsection (8A) does not change the current 
treatment but, rather, its purpose is to make it clear that the acquisition of a 
residential unit with an existing social housing lease does not come within 
subsection (8).

Paragraph (a)(iii) amends subsection (13) to narrow the unintended 
overly wide scope of subsection (12) where a residential unit is indirectly 
acquired. A contract or agreement referred to in subsection (13) will only 
come within subsection (12) to the extent of the value attributable to a 
relevant residential unit within the meaning of subsection (5).

Paragraph (a)(iv) amends subsection (19) to clarify that the existing 
stamp duty exemptions under sections 82(1), 82C(2) and 881(b) will be 
disapplied only in the case of the acquisition of a relevant residential unit 
under section 31E.

Paragraph (a)(v) inserts a new subsection (23) to ensure that references 
to residential units in subsections (9), (12) and (13) do not include 
apartments. This puts the indirect acquisition of residential units by way of 
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the acquisition of, for example, shares in a company, in the same position 
as the direct acquisition of residential units.

Subsection (b) amends section 83E in relation to the timing of a 
qualifying lease for the purposes of eligibility for a refund. The amendment 
to subsection (3) does not change the current treatment but, rather, its 
purpose is to make it clearer that a qualifying lease must be entered into 
after a residential unit is acquired.

Section 56 s.81AA of the Stamp Duties Consolidation Act 1999 provides 
for relief from stamp duty on the transfer of agricultural land to farmers who 
are under 35 years of age and who hold certain agricultural qualifications 
(known as young trained farmers). It applies to deeds transferring land 
executed on or after 2 April 2007. The latest date on or before such 
transfers of land must be executed is currently 31 December 2021. Section 
56 amends section 81AA to extend that date to 31 December 2022.

Section 57 amends section 126AA to extend the charge for a further 
year to 2022, while maintaining the base year of 2019 and the rate of duty 
chargeable on the DIRT paid by financial institutions in respect of that year. 
For the year 2022, no charge will arise in respect of DIRT paid by KBC 
Bank Ireland plc and Ulster Bank Ireland DAC in 2019.

Section 126AA of the Stamp Duties Consolidation Act 1999 makes 
provision for financial institutions to be charged with a stamp duty (referred 
to as the “bank levy”) for each of the years 2014 to 2021. The charge is 
based on a percentage of the amount of Deposit Interest Retention Tax 
(DIRT) paid by each financial institution in a specified “base year”. For the 
charge arising in the year 2021, the base year is 2019.

Section 58 provides for the introduction of a streamlined and modernised 
system for the collection of stamp duties on financial cards and cheques. 
An overview of the amendments to the Stamp Duties Consolidation Act 
1999 provided for by section 58 is set out below.

• It abolishes the stamp duty charge that currently applies on bills of 
exchange (i.e. cheques, drafts and money orders) under section 2 by 
deleting the “Bills of Exchange” heading from Schedule 1 and replaces 
it with a new annual levy on bills of exchange, which is provided for 
by a new section 123D “Bills of Exchange”. Under section 123D, 
stamp duty at the rate of €0.50 will be payable in respect of each bill 
of exchange that is processed (or issued, subject to an election being 
made) in each calendar year. The due date for payment will be 31 
January after the end of the year.

• It abolishes the requirement to pay preliminary duty on cash, combined 
and debit cards from section 123C and on credit cards and charge cards 
from section 124A, by deleting sections 123C and 124A.

• It amends section 124 “Credit cards and charge cards” to change the 
period in respect of which credit cards and charge cards are chargeable 
to stamp duty from the 12-month period ending on 1 April to the 
calendar year. It changes the due date to 31 January following the end 
of the year, thus aligning it with the chargeable period for all financial 
cards and cheques. To facilitate the transition to this new chargeable 
period, the legislation provides for a short chargeable period running 
from 2 April 2023 to 31 December 2023 and a reduced charge of €22.50 
per credit card account or charge card issued to an account during that 
period (instead of the €30 rate that ordinarily applies).

• It puts on a statutory footing a requirement to use electronic means to 
deliver statements to the Revenue Commissioners, and pay the related 
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stamp duties, under sections 123B “Cash, combined and debit cards”, 
124 “Credit cards and charge cards” and 123D “Bills of Exchange”.

Commencement of the amendments will be subject to Ministerial 
Commencement Order.

Section 59 provides for the introduction of a streamlined and modernised 
system for the collection of stamp duties on certain insurance policies. An 
overview of the amendments to the Stamp Duties Consolidation Act 1999 
provided for by section 59 is set out below.

• It abolishes the stamp duty charge that currently applies on policies of 
insurance (other than life insurance) under section 2 by deleting the 
“POLICY OF INSURANCE other than life insurance where the risk 
to which the policy relates is located in the State” and “Insurance” 
headings from Schedule 1. It replaces it with a new annual levy on 
policies of insurance (other than life insurance) provided for by a 
new section 125C “Policies of insurance other than life insurance”. 
Under section 125C, stamp duty at the rate of €1.00 will be payable in 
respect of each policy of insurance (other than life insurance) issued by 
insurers each quarter. The due date for payment will be 25 days after 
the end of each quarter.

• It deletes sections 59 and 62, which will no longer be required 
following the deletion of the “POLICY OF INSURANCE other than 
life insurance where the risk to which the policy relates is located in the 
State” and “Insurance” headings from Schedule 1.

• It puts on a statutory footing a requirement to use electronic means 
to deliver statements to the Revenue Commissioners, and pay the 
related stamp duties, under sections 124B “Certain premiums of life 
assurance”, 125 “Certain premiums of insurance” and the new section 
125C “Policies of insurance other than life insurance”.

Commencement of the amendments will be subject to Ministerial 
Commencement Order.

Section 60 brings the legislation providing for stamp duties on financial 
cards, cheques and certain insurance policies within the scope of the 
general stamp duties compliance provisions. These compliance provisions 
are section 126B (Assessment of duty charged on instruments), section 
128B (Powers of inspection) and section 134A (Penalties) of the Stamp 
Duties Consolidation Act 1999. In addition, section 60 provides for:

• the introduction of a new section 126C, which will provide for the 
imposition of a surcharge where a statement is delivered late under 
section 123B, 123C, 123D, 124, 124A, 124B, 125 or 125C;

• the amendment of sections 123B, 124, 124B to remove the legislation 
providing for the imposition of a penalty at a daily rate of €380 which 
there is a failure to deliver a statement or make a payment of stamp 
duty under those sections;

• the amendment of sections 123B, 124, 124B and 125 to remove the 
use of section 47 of the Succession Duty Act 1853 as a mechanism 
for enforcing compliance with those sections;

• the repeal of sections 123 and 123A, which are no longer in effect.

The amendments will commence on 1 January 2022.
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Part 5

CAPITAL ACQUISITIONS TAX

Section 61 is an interpretation section. It provides that, in Part 5, the 
Principal Act means the Capital Acquisitions Tax Consolidation Act 2003.

Section 62 amends section 40 of the Capital Acquisitions Tax 
Consolidation Act 2003, which provides for the appropriate tax treatment 
where a gift or inheritance comprises the free use of property. The 
amendment provides that in the case of a gift or inheritance of the free 
use of money, the value of that gift or inheritance is to be determined by 
reference to the best price obtainable of borrowing an equivalent sum in 
the open market.

Section 63 amends section 46 of the Capital Acquisitions Tax 
Consolidation Act 2003, which provides for the delivery of returns. The 
amendment requires that, where requested by the Revenue Commissioners, 
the disponer of a gift which comprises agricultural property (where 
agricultural relief applies) or relevant business property (where business 
relief applies), must deliver a return to the Revenue Commissioners in 
respect of such gifts. This is irrespective of whether the taxable value of 
such agricultural property or relevant business property, when aggregated 
with the taxable value of previous gifts or inheritances since 5 December 
2001, exceeds 80 per cent of the relevant group threshold.

PART 6

MISCELLANEOUS

Section 64 contains a definition of “Principal Act” (i.e. the Taxes 
Consolidation Act 1997) for the purposes of Part 7 of the Bill.

Section 65 deletes section 857 and Schedule 27 of the Taxes Consolidation 
Act 1997, which provide for the making of declarations by persons who 
are appointed to certain offices in the Revenue Commissioners. It also 
makes a consequential amendment to section 867, by deleting a reference 
to Schedule 27. The requirement to make such declarations is no longer 
necessary as the commitments are already provided for elsewhere.

Section 66 amends section 949AQ of the Taxes Consolidation Act 1997 
to improve the administration of the case stated procedure.

Where a party to an appeal is dissatisfied with a determination made 
by the Appeal Commissioners on a point of law, the party may make an 
application to the Appeal Commissioners requiring them to state and sign 
a case (referred to as a “case stated”) for the opinion of the High Court.

Currently, the Appeal Commissioners are required to complete a 
request for a case stated within 3 months from the date of the request, in 
accordance with section 949AQ. During this 3-month period, the Appeal 
Commissioners are required to prepare a draft of the case stated and send 
it to the parties to the appeal, who then have 21 days within which to make 
representations to the Appeal Commissioners. Section 66 amends section 
949AQ to extend this period by up to 42 days, as follows:

• the Appeal Commissioners will send a draft of the case stated to the 
parties within 3 months of the request;

• the parties will then have 21 days to make representations to the Appeal 
Commissioners;

• the Appeal Commissioners will then state and sign the case no later 
than 21 days after the expiry of the 21-day period.
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Section 66 also corrects an incorrect cross-reference in section 949AQ.

Section 67 amends section 28B (inserted by the Financial Provisions 
(Covid-19)(No.2) Act 2020 and amended by the Finance (Covid-19 And 
Miscellaneous Provisions) Act 2021)) of the Emergency Measures in the 
Public Interest (Covid-19) Act 2020.

The provisions outline the phased exit arrangements for the Employment 
Wage Subsidy Scheme. The enhanced rates of wage subsidy will be in 
operation until 30 November 2021. From 1 December until 28 February 
2022 a two-rate structure will be in place, with rates of €151.50 or €203 
payable to eligible employers in respect of qualifying employees. From 1 
March until 30 April 2022 a flat rate of €100 per qualifying employee will 
be payable. Employer PRSI will be restored to normal rates for the final 
two months of the scheme. The final date for the scheme of 30 April 2022 
is also provided for.

The scheme is closed to new employers on and from 1 January 2022. 
Existing claimants who meet the eligibility criteria and the 30 per cent 
reduction in turnover test at the end of 2021 will remain in the scheme 
without the requirement for further reviews in the period of January to 
April 2022.

Section 68 amends section 959AM of the Taxes Consolidation Act 
1997 (TCA), inserting a new subsection (3A) to correct an anomaly in 
the calculation of preliminary corporation tax payments in a leap year or 
the year after a leap year. This new subsection will ensure that there is 
no difference in the preliminary corporation tax liability where either the 
current year or the previous year is a leap year.

Section 69 amends section 1080B Taxes Consolidation Act 1997 (TCA) 
to permit certain self-assessed income taxpayers who have a material interest 
in their employer company which is warehousing its PAYE (Employer) 
liabilities, but who do not meet the relevant reduction in turnover criteria 
for income tax warehousing, to avail of warehousing in respect of liabilities 
on their Schedule E income from that employer company only.

Section 70 inserts a new section 1080C into Part 47, Chapter 5 of the 
Taxes Consolidation Act 1997. This new section removes the interest 
charge under section 1080B(11) TCA on a person who has a material 
interest in their employer company (as provided for in section 997A TCA) 
where both the person and their employer company are availing of debt 
warehousing, and both are liable for the tax due on the person’s salary. In 
these circumstances interest on the tax due on the person’s salary the will 
be collected from the employer only. However, if an employer fails to pay 
the liabilities and interest on those liabilities, the employee will be liable 
for the interest on any amount of Schedule E liabilities remaining unpaid.

Section 71 provides for the cessation of the current penalty regime in the 
Taxes Consolidation Act 1997 on the passing of this Bill.

Section 72 inserts a new section 1077F into Chapter 3B, Part 47 of the 
Taxes Consolidation Act 1997 (TCA). Section 1077F replaces section 
1077E TCA which deals with penalties for deliberately or carelessly 
submitting incorrect returns or failing to file returns. For the most part, 
section 1077F reproduces provisions previously contained in section 
1077E TCA but these provisions have been reordered to simplify the 
calculation of the appropriate tax-geared penalty and the application of the 
disclosure regime. However, section 1077F TCA contains the following 
notable changes:

• it provides a legislative basis for not charging a penalty for technical 
adjustments, innocent errors and cases where total tax defaults are 
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below €6,000 and are careless rather than deliberate (currently done on 
an administrative basis under the Code of Practice for Revenue Audit 
and other Compliance Interventions);

• it amends the calculation of a tax-geared penalty where no return has 
been filed - the calculation will be based on the tax paid before the 
notification of a Revenue inquiry or investigation, rather than before 
the commencement of a Revenue inquiry or investigation; and

• it removes the prohibition on reduction of penalties in “offshore” cases.

The section also provides for related changes to the penalty provisions 
of the Value-Added Tax Consolidation Act 2010, the Stamp Duties 
Consolidation Act 1999 and the Capital Acquisitions Tax Consolidation 
Act 2003. Consequential amendments to those Acts and Finance Act 2001 
are provided for in the Schedule to this Bill.

Section 73 provides for the cessation of the current penalty regime in the 
Value-Added Tax Consolidation Act 2010 on the passing of this Bill.

Section 74 provides for the ending of the current publication regime 
after the period ending on 31 December 2021.

Section 75 inserts a new section 1086A into the Taxes Consolidation 
Act 1997 (TCA) which replaces section 1086 TCA and deals with the 
publication of the names of tax defaulters.

This section makes a number of amendments to the criteria for publication 
as well as to the details to be published. The amendments clarify when and 
how much of a settlement is publishable, and include:

• Settlements will be publishable in cases where refunds have been 
incorrectly claimed,

• A settlement will not be published when the tax underpayment or 
refund incorrectly claimed is less than €50,000 - currently, any 
settlement is publishable where the combined tax, interest and penalty 
exceeds €35,000;

• Surcharges will be publishable, where applicable;

• A settlement need only contain tax and a penalty to be publishable 
(currently it must feature tax, interest and a penalty) but where the 
settlement is publishable, the tax, interest, surcharge and penalty will 
be published;

• The details in relation to a tax defaulters name have been expanded to 
ensure a defaulter cannot avoid recognition by using an alternate name;

• Any fixed penalty related to the tax liabilities identified will be 
published;

• Any part of a settlement that does not attract a penalty will not be 
published.

Section 76 amends Part 3 of Schedule 26A of the Taxes Consolidation 
Act 1997 to provide that, where one or more eligible charities that had 
been previously granted exemption from tax under section 207 (known 
as the charitable tax exemption) has been the subject of any process of 
re-organisation, other than amalgamation, that exemption can continue to 
apply if the body or bodies held Revenue authorisation and had met all 
relevant conditions prior to restructuring for a period of at least 2 years. A 
similar provision for amalgamating charities was included in Finance Act 
2020.
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Section 77 introduces a new Part 22A in the TCA to legislate for a 
residential zoned land tax. The key objective in introducing this tax is 
to prompt development by landowners of land zoned for residential 
development that is serviced.

The legislation applies an annual tax, calculated at 3 per cent of the 
market value of the land, to land within its scope. Broadly, this is land 
which is zoned as being suitable for residential development, that is 
serviced and that is not affected in physical condition by considerations 
which may impact the ability to provide housing on the land. There are a 
number of explicit exclusions from the measure:

• existing habitable dwellings and their curtilage

• land that is used for certain infrastructure or facilities, e.g. utilities, 
transport, social or community or recreational purposes;

• where a site is designated as a derelict site and liable for the Derelict 
Sites Levy and

• land which is zoned for residential use but is used to provide services 
consistent with a residential area, e.g. a corner shop.

Where land which is zoned for a mixture of residential and other uses, 
only land which is not integral to the operation of a business carried out on 
or beside it shall be included within the scope of the tax.

Each local authority will publish a map that identifies the land within its 
functional area that is within the scope of the tax. The maps will be updated 
annually for changes in zoning or servicing of land. Landowners will have 
an opportunity to submit an appeal against inclusion on this map to the 
local authority in the first instance, and subsequently to An Bord Pleanála 
where the local authority upholds their original decision. A landowner will 
also have an opportunity to submit a request to change the zoning status of 
their land, which will be evaluated by the local authority as a variation to 
the adopted development plan, taking into account the proper planning and 
sustainable development of the area. Where it comes to the attention of the 
Revenue Commissioners that land which should have been included on the 
map has been omitted, Revenue will notify the relevant local authority and 
the map will be amended where appropriate.

Where land is within the scope of the tax on 1 January 2022, the tax will 
be chargeable from 1 January 2024 onwards. Where land comes within the 
scope of the tax after 1 January 2022, tax will be chargeable in the third 
year after it comes within scope. Owners of land within the scope of the tax 
will be obliged to file annual returns in a format prescribed by the Revenue 
Commissioners. Certain information in respect of land within scope will 
be collated from these returns and published by Revenue, following the 
commencement of the measure.

Owners of land within scope will, from 2024 onwards, have to pay and 
file with the Revenue Commissioners in May of each year. In cases of non-
compliance:

• unpaid tax and interest will accrue as a charge on the land;

• penalties for not filing, or for incorrect filings, may be applied as 
appropriate; and

• a surcharge of up to 30 per cent will apply if a landowner significantly 
undervalues their land in a return to the Revenue Commissioners.

The tax may be deferred in certain circumstances, including;
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• where an appeal against inclusion on the map prepared by the local 
authority is ongoing;

• where certain legal proceedings delay the commencement of 
construction, and

• while construction of housing is in progress within the timeframe set 
out in the planning permission.

Tax deferred during the construction of housing will, on the making 
of claim, not be payable where a certificate of completion is submitted 
to a local authority by the end of the timeframe set out in the planning 
permission.

Provision is also made for the interaction of the deferrals and the 
administration of estates, and for a deferral of tax, in certain circumstances, 
that arises during the course of the administration of an estate.

The landowner is obliged to keep books and records relating to the 
land and the legislation provides for a penalty where adequate books and 
records are not kept.

Section 78 amends Chapter 3A of Part 33 of the Taxes Consolidation 
Act 1997.

Chapter 3A of Part 33 is the transposition of Council Directive (EU) 
2018/822 of 25 May 2018, amending the Directive on Administrative 
Cooperation and commonly referred to as “DAC 6”. This Directive provides 
for mandatory automatic exchange of information in the field of taxation 
in relation to reportable cross-border arrangements. DAC6 requires that 
certain information is filed with Revenue in order to put Ireland, and other 
Member States, in a position to tackle potentially harmful tax avoidance 
involving cross border arrangements.

The amendments also provide for the final transposition of Council 
Directive (EU) 2016/2258 of 6 December 2016, commonly referred to 
as “DAC 5”. DAC5 requires that, in order to ensure compliance with all 
provisions of the Directive on Administrative Cooperation, the Revenue 
Commissioners have access to certain data collected for anti-money 
laundering and terrorist financing reasons.

A new section 817REA is inserted into Chapter 3A which provides 
the Revenue Commissioners with powers of enquiry into compliance by 
intermediaries and taxpayers with their obligations under DAC6. The new 
section specifically provides that the Revenue Commissioners may access 
the data collected for anti-money laundering and terrorist financing reasons 
when enquiring into transactions that involve obscuring the beneficial 
ownership of assets or avoiding of reporting under all provisions of the 
Directive on Administrative Cooperation.

Section 79 inserts section 891I into Part 38 of the Taxes Consolidation 
Act 1997.

This new section 891I provides for the transposition of Article 
1(8) of Council Directive (EU) 2021/514, amending the Directive on 
Administrative Cooperation and commonly referred to as “DAC 7”.

DAC7 provides for the introduction of new automatic reporting 
obligations for digital platform operators. Digital platform operators allow 
sellers to connect with users digitally in order to sell goods and provide 
services including in respect to the platform economy. These obligations 
relate to the reporting of sales made via digital platforms, and will ensure 
that digital platforms across the EU will have standardised reporting 
obligations. Provision is also made for exchange of information rules for 
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tax authorities with respect to that reporting. DAC 7 will take effect from 
2023 onwards.

It is intended that the remaining aspects will be transposed in Finance 
Bill 2022.

Section 80 amends Part 1 of Schedule 24A of the Taxes Consolidation 
Act 1997. This Schedule lists all international tax agreements entered into 
by Ireland.

Part 1, which lists all existing Double Taxation Agreements, is amended 
to include a Protocol to the existing Double Taxation Agreement with 
the Federal Republic of Germany and to include a new Double Taxation 
Agreement with the Republic of Kosovo.

These amendments to Schedule 24A will have effect from the passing 
of the Act and are the final step in the legislative and ratification procedure 
which will ensure that these agreements will have the force of law.

Section 81 provides for technical amendments to the—

• Taxes Consolidation Act 1997 (subsection (1)),

• Finance Act 2001 (subsection (2)), and

• Capital Acquisitions Tax Consolidation Act 2003 (subsection (3)).

The amendments involve the correction (through deletion or amendment 
of text) of incorrect references and minor drafting errors. Subsection (4) 
contains the commencement provisions relating to subsections (1) to (3) 
above.

Section 82 deals with the “care and management” of taxes and duties.

Section 83 contains provisions relating to the short title, construction 
and commencement of the Bill.

An Roinn Airgeadais,
Deireadh Fómhair, 2021
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