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10 September 2021 
 
VIA E-MAIL 
 
Tax Division, 
Department of Finance, 
Government Buildings, 
Upper Merrion Street, 
Dublin 2 
D02 R583 
Ireland 
intltax@finance.gov.ie  
 
Re: Response to Consultation on OECD International Tax Proposals 
 
Dear Sirs, 
 
The Silicon Valley Tax Directors Group (SVTDG)1 appreciates the opportunity to respond to the 
Department of Finance’s “Consultation on OECD International Tax Proposals” launched on July 20, 2021.   
 
We hereby submit our comments and have included a list of members in the Appendix to this letter.  
 
Please feel free to contact me at +1 (408) 527-9087 or johnsonr@cisco.com if you have any questions or 
comments regarding this submission.  Our members would be pleased to discuss in further detail any of 
the points raised in our submission. 
 
Sincerely,  
 
 
 
/s/ Robert F. Johnson 
Co-Chair, Silicon Valley Tax Directors Group 
 

                                              
1   The SVTDG represents U.S. high technology companies with a significant presence in Silicon Valley that are 
dependent on R&D and worldwide sales to remain competitive.  The SVTDG promotes sound, long-term tax 
policies that allow the U.S. high tech technology industry to continue to be innovative and successful in the global 
marketplace.  
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COMMENTS OF THE SILICON VALLEY TAX DIRECTORS GROUP ON THE IRISH DEPARTMENT OF 
FINANCE’S “CONSULTATION ON OECD TAX PROPOSALS” 

 
 
I. Introduction to comments 

The SVTDG is comprised of 110 leading high-technology, entertainment, biopharma, fintech, and other 
innovative sector companies.  The SVTDG is comprised of public companies and private start-up and 
pre-IPO innovative companies.  In terms of size, data reported by public SVTDG companies for their 
most recent year (FY20) showed the companies represented:  (i) 4.2 million employees; (ii) USD 2.0 
trillion in revenue; (iii) USD 243 billion in R&D spend; and (iv) USD 1.05 trillion in capital investment in 
the form of gross property, plant, and equipment.  Many of the member companies have significant 
operations and investment in Ireland.  As such, SVTDG members have a strong interest in the 
implications of the OECD’s Pillar One and Pillar Two tax proposals for business operations in Ireland. 
 
II. Consultation responses 

A. Question #1:   Do you have views on the broad policy objectives of the OECD 
international tax proposals? 

The SVTDG supports the OECD’s objective of reaching global agreement on a new, rules-based 
multilateral framework that will stabilize the international tax system MNEs must face as they conduct 
business around the globe.  The member companies recognize the new system may involve increased 
tax liabilities for them in certain jurisdictions but view that as a potentially worthwhile trade-off to 
achieve a stable system.   
 
In order for that stability to be meaningful, however, it must involve enforceable rights and obligations 
to govern the relationships both between taxpayers and tax authorities and among different tax 
authorities themselves.  Moreover, countries that agree to the new rules must do so with a view 
towards keeping them in effect for a significant period.  In particular, the agreed Amount A allocation 
percentage and the Pillar Two minimum tax rate should remain unchanged for the foreseeable future.  
The stability of the tax base is important not only for business planning but also for forecasting by 
governments.  Policymakers who are promising stability should not initiate a new round of discussions 
around fundamental changes before they have even had a chance to evaluate the effects of the new 
system, as was done after BEPS 1.0 and the 2017 US tax reform.  This point is particularly important for a 
country like Ireland, which has highlighted stability of its tax system as one of its key competitive 
features. 

 

B. Question #2:  Are there specific implications for Ireland’s corporation tax regime that  
would arise from adopting and implementing the OECD proposals that require 
particular consideration?  What are the benefits and challenges for Ireland? 

The SVTDG is aware that the Department of Finance has estimated that adoption of the OECD proposals 
could result in Ireland’s losing 20% of its corporate tax revenues.  Ireland will presumably want to ensure 
that its corporate tax revenue losses do not grow any more than that and that it remains a competitive 
location for investment and employment-creating activity by US and other foreign MNEs.  A few 
considerations are worth taking into account in this respect. 
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One is that the July 1, 2021 statement by the OECD/G20 Inclusive Framework left open several key 
quantitative aspects of the Pillar One and Pillar Two proposals.  For Pillar One, it will be important to 
ensure that the percentage of residual profit to become reallocated as Amount A remains at the low end 
of the range mentioned in the statement (i.e., no more than 20%).  Similarly, for Pillar Two, it will be 
important to ensure that the minimum tax rate does not exceed the 15% rate cited in the statement.   
The extent of Ireland’s potential revenue loss will also depend on a number of factors that were not 
clearly resolved in the July 1 statement, including nexus standards, methodology for determining paying 
entities, etc., so Ireland will need to be attentive to those issues.  The SVTDG notes that Ireland’s 
decision not to sign on to the July statement is fully justifiable from the standpoint that so many 
elements of the OECD proposals were still unclear or undecided. 
 
From the perspective of competitiveness, if Ireland feels compelled to increase its corporate tax rate 
above the current 12.5%, it should consider other options, potentially beyond the corporate income tax, 
to reduce the impact on MNEs operating in Ireland.  Any such change should be accompanied by a 
review of the Irish corporate tax rules to make sure they are as competitive as possible within the 
framework of the Pillar Two GAAP ETR calculation (e.g., with respect to foreign tax credits, depreciation 
rates, participation exemption, etc.). 
 

C. Question #3:  Are there specific features in the design of the Pillar One proposals  
which, in your opinion, may have particular implications for Ireland and  
our tax policy? 

The SVTDG notes Ireland’s statement that it is fully supportive of the Pillar One proposals, on the 

grounds that Pillar One “will bring stability and certainty to the international tax framework and will help 

underpin economic growth from which all can benefit.”   For those goals to be achieved, the SVTDG 

suggests that several features of the Pillar One proposal need particular attention. 

A primary objective must be the effective elimination of the proliferation of digital services taxes (DSTs) 

and other unilateral measures that clash with the policy goals of Pillar One.  The introduction of those 

taxes has been a major contributor to the destabilization of the existing international tax framework, 

and governments should be prepared to withdraw the existing measures and refrain from introducing 

new ones as of the time they reach agreement on the new framework.  In other words, they should not 

insist on continuing or exacerbating that destabilization between the time of agreement and full 

implementation of the new rules.  Moreover, to achieve successful elimination there will need to be 

agreement on clear guidelines for what constitutes an offending unilateral measure, ideally along the 

lines of the parameters suggested by the United States in April.  In addition, there will need to be an 

enforceable mechanism for ensuring the withdrawal of existing measures and preventing the future 

introduction of new ones, with appropriate remedies to respond to failures to comply by participating 

governments. 

A stable outcome under Pillar One must also include protection against double taxation of profits by the 

market jurisdiction.  This means there needs to be agreement on an effective marketing and distribution 

profits safe harbor, as well as a mechanism for providing relief against Amount A tax liability for 

withholding taxes imposed by the market jurisdiction on the MNE group (or relief against the 

withholding taxes for the Amount A liability). 
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The prevention of international double taxation after the introduction of Amount A is also critical to 

successful stabilization.  For this reason, Pillar One must include true agreement on clear rules for 

identifying the paying entities within the MNE group and for determining the double tax relief sharing 

obligations among the residence countries of the paying entities.  

Regarding the calculation of Amount A itself, in addition to keeping the allocation percentage no higher 

than 20%, there should be rules for taking into account in any one year not only losses but also profit 

shortfalls (i.e., profit margins below the 10% deemed routine return) from other years. 

The introduction of the new rules should not bring substantial new compliance burdens on businesses 

that would risk undermining the economic growth the new system aims to achieve.  The SVTDG 

recommends that every effort be made to reach agreement on a workable One-Stop-Shop mechanism 

through which MNE groups could centralize both their return-filing and tax-payment obligations relating 

to Amount A liabilities to potentially scores of countries around the world where the groups may have 

no established business presence.  Simplifying compliance should also be a major consideration in the 

design of the substantive features of Pillar One, including the rules for sourcing sales.  For example, 

those rules should look to the location of the first unrelated buyer of the taxpayer’s products or services.  

The new system will likewise fail to achieve the desired stability if it is not backed up by a workable, 

mandatory, binding mechanism for resolving all disputes relating directly or indirectly to the calculation 

of Amount A liability (i.e., including transfer pricing, permanent establishment, and withholding tax 

disputes for Amount A groups) and associated double tax relief obligations. 

D. Question #4:  Pillar Two proposals include agreeing to adopt an Income Inclusion 
Rule, an Under-Taxed Payments Rule and a Subject To Tax Rule.  Are 
there any specific features of introducing these rules that warrant 
particular attention with regard to their implications for Ireland’s tax code  
and tax policy? 

As with Pillar One, there are a number of issues under Pillar Two that warrant particular attention in 

order to promote stability and economic growth. 

The July 1 statement stopped short of providing a clear set of priority rules for the application of the 

STTR, IIR, and UTPR.  Any final agreement must include such priority rules and should also include an 

enforceable mechanism for ensuring compliance with those rules.  Regarding the STTR, the SVTDG notes 

that both it and the UTPR seem to be targeted at the same type of situation, and they both present 

serious compliance complications.  If the ultimate goal of Pillar Two is to ensure that all income bears at 

least some minimum level of taxation, we seriously question the need to implement the STTR in addition 

to the UTPR and IIR regime.  We therefore recommend elimination of the STTR, so that the UTPR can be 

the sole non-IIR rule targeted at ensuring minimum taxation of profits within a group.  

Some participants in the OECD discussions have described the STTR as a “minimum standard”, implying 

that all participating governments will be required to include STTR provisions in their treaties.  As of yet, 

however, the details of the STTR are rather cloudy.  If the STTR is retained, a final agreement should 

include clear definitions of the STTR features, including the scope of the payments covered and the 

calculation of the adjusted nominal rate. 
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The calculation of effective tax rates and the general application of the IIR and UTPR risk being 

extremely complex, and every effort should therefore be made to minimize the associated compliance 

burdens.  To this end, the SVTDG strongly encourages the inclusion of simplifying safe harbors and de 

minimis rules, and we also encourage use of existing deferred tax accounting principles to deal with 

timing differences.  As indicated above, it will also be important to ensure that the agreed minimum tax 

rates under Pillar Two remain stable for the foreseeable future. 

As with Pillar One, a final agreement should include a mandatory, binding dispute resolution mechanism 

for settling disputes that could arise between governments under Pillar Two (including, e.g., disputes 

concerning the application of the priority rules and the sharing of taxing rights among UTPR 

jurisdictions). 

The SVTDG strongly supports inclusion of a substance carve-out in Pillar Two and believes it is critical for 

such a carve-out to cover specified returns on both payroll and tangible assets.  As one of a number of 

small, innovative countries, Ireland should ensure that the rules allow for appropriate incentives for the 

kind of high-wage employment MNEs typically bring.   

Last but not least, it is critically important that the final agreement include a clear coordination rule 

between the Pillar Two GloBE system and the US GILTI rules, in both their current and any contemplated 

amended version.   

E. Question #5:  Are there any specific issues which should be considered in respect to 
implications for the Irish tax code arising from the GILTI, SHIELD and 
other US corporate tax reform proposals, with particular reference to the 
significance of US MNEs in Ireland? 

Ireland will need to pay attention to the details of the GILTI and SHIELD proposals.  For example, the fact 

that either of those may have a headline minimum tax threshold of 15% would not necessarily mean 

that an Irish statutory rate at or near that threshold would protect Irish profits from taxation by the 

United States, once features such as the determination of the effective tax rate in Ireland and the 

application of any US foreign tax credit haircut are taken into account.  

F. Question #6:  Are there specific considerations of particular significance that should be 
taken into account in deciding how any final agreement should be 
implemented? 

As indicated above, the SVTDG believes implementation should be accomplished in such a way that 

there will be mandatory, binding dispute resolution mechanisms for the application of both Pillar One 

and Pillar Two, and appropriate remedies to ensure full compliance by member governments.  It will 

also be important to ensure that the rules are applied consistently internationally on an ongoing basis, 

which strongly suggests the need for a workable mechanism to develop the needed consistent, binding 

guidance going forward. 

Like other countries, Ireland will need to devote sufficient competent authority resources to the 

handling of any disputes that may arise under Pillar One or Pillar Two.  This is particularly true with 

respect to Pillar One if, as seems quite possible, Ireland is identified as a “paying entity” jurisdiction for a 

number of groups. 
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G. Question #7:  Are there any further considerations that should be taken into account,  
including in respect to Ireland’s wider industrial policy arising from the  
OECD proposals? 

Ireland may well wish to consider whether improvements could be made to its corporate tax system 

that would improve competitiveness without reducing the effective tax rate.  In this regard, 

simplification of the tax structure could deserve attention.  Also, as mentioned above, there may be 

ways in which adjustments to non-income tax provisions, particularly those that could reduce labor and 

other operating costs, could help to improve Ireland’s competitiveness.  
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Appendix -- SVTDG Members 

 
10x Genomics, Inc. 

Accenture PLC 

Activision Blizzard, Inc. 
Adobe Inc. 

Advanced Micro Devices, Inc. 

Agilent Technologies, Inc. 

Airbnb, Inc. 
Align Technology, Inc. 

Alphabet Inc. 

Amazon.com, Inc. 

Ancestry.com 
Apple Inc. 

Applied Materials  

Aptiv PLC 

Arista Networks 
Atlassian Corp PLC 

Auth0, Inc. 

Blackhawk Network 
BMC Software, Inc. 

Broadcom Inc. 

Cadence Design Systems, Inc. 

Chegg, Inc. 
Cisco Systems, Inc. 

Citrix 

Confluent 

CooperCompanies 
CrowdStrike Holdings, Inc. 

Dell Technologies 

Dolby Laboratories, Inc. 

DoorDash 
Dropbox, Inc. 

eBay 

Electronic Arts 
Enphase Energy, Inc. 

Expedia Group, Inc. 

Facebook, Inc. 

FireEye, Inc. 
Flex Ltd. 

Genentech Inc. 

Genesys 

Getaround 
Gigamon Inc. 

Gilead Sciences, Inc. 

GLOBALFOUNDRIES 
GlobalLogic 

GoPro, Inc. 

Hewlett Packard Enterprise 

HP Inc. 
Indeed 

Informatica 

Ingram Micro, Inc. 

Intel Corporation 
Intuit Inc. 

Intuitive Surgical, Inc. 

Jazz Pharmaceuticals  

 

Keysight Technologies, Inc. 

KLA Corporation 

Kraken Digital Asset Exchange 
Lam Research Corporation 

LiveRamp, Inc. 

Marvell Technology Group Ltd. 

Maxim Integrated 
Microsoft Corporation 

Netflix, Inc. 

Netskope 

NortonLifeLock, Inc. 
Nutanix Inc. 

NVIDIA Corporation 

Oracle Corporation 

Palo Alto Networks 
PayPal Holdings Inc 

Pure Storage, Inc. 

Qualcomm, Inc. 
RingCentral 

Ripple Labs, Inc. 

Robinhood 

Rubrik Inc. 
salesforce.com 

Seagate Technology 

Semtech Corporation 

SentinelOne 
ServiceNow 

Siemens Digital Industries Software 

Snap Inc. 

Snowflake Inc. 
Sophos 

Splunk, Inc. 

Stripe, Inc. 
SurveyMonkey 

Synopsys, Inc. 

Tesla, Inc. 

The Walt Disney Company 
Twilio Inc. 

Twitter, Inc. 

Uber Technologies, Inc. 

UiPath 
Unity Technologies 

Upstart 

Velodyne LiDAR, Inc 
Verifone 

Veritas Technologies 

Visa Inc. 

VMware, Inc. 
Western Digital 

Workday Inc 

Xilinx, Inc. 

Xperi Holding Corporation 
Yelp Inc. 

Zillow Group, Inc 

Zoom Video Communications, Inc. 


