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The Marine Licence Vetting Committee (MLVC)  
The Marine Licence Vetting Committee (MLVC) is a non-statutory multi-disciplinary committee which 

is convened, as required, for the purposes of undertaking a technical assessment and an environmental 

assessment of an application under the Foreshore Act 1933, as amended. Members undertake to 

participate in each instance voluntarily, as representatives of their individual organisations.  

On the 24/06/2021 the Foreshore Section of the Department of Housing, Local Government and 

Heritage requested the MLVC to undertake the technical assessment detailed below for case FS007048.  

 

1.0 Project Overview  

This application relates to a Foreshore Licence for a site investigation, only, which is designed to assist 

in the selection of the optimum offshore wind farm location and onshore cable route. The proposed 

offshore wind farm is to develop an offshore wind farm (600 - 1,330MW) off the east coast of Ireland. 

The proposed wind farm area runs off the coast from Arklow to Rosslare in the South Irish Sea and is 

11.8km offshore from Cahore Point, Co. Wexford. The site investigation will obtain baseline data in 

order to determine the optimum wind farm layout design, the offshore foundation locations, the offshore 

substation location, the cable design and development of cabling laying methodologies, the inter-array 

cabling routes, the cable route to shore and the optimum location for the landfall site. The application 

also includes survey work to cover baseline data to determine the wind resource in the area and 

environmental conditions in the area.  

 

2.0 Brief Description of the Proposed Works  

The site investigations proposed is to supplement the data available for the project design and to provide 

additional information concerning the prevailing baseline environmental conditions.   

The principal objectives of the surveys are:   

 Geophysical to include for example magnetometer survey, multi-beam echo sounder, side scan 

sonar, sub-bottom profiler (sparker/boomer)  

 Geotechnical investigations to include for example grab sampling, cone penetration testing 

(CPT) and vibrocores.   

 Archaeological assessment to include assessment of archaeological significance of identified 

targets, identification and assessment of metallic and other targets recorded during marine 

survey.  

 Ecological surveys to include benthic ecology, intertidal ecology, mammals and birds, fisheries, 

water quality  

 Oceanographic and meteorological surveys to include for example ADCP, AWAC, wind 

measurement device, metocean buoy 

The ‘Schedule of Works’ included in Appendix 2 of the application outlines in more details the Site 

Investigation works proposed. 

The works are proposed to take up to 3 years with indicative dates as follows:  

 Geophysical Surveys (including Archaeology) – Spring/Summer 2020 (4 month campaign) 2. 

Preliminary Geotechnical Surveys – Summer/Autumn 2020 (2 months)  

 Completion Campaign – Spring/Summer 2021 (4 – 5 months)  

 Ecological Surveys – Winter 2019 (2 years duration, seasonal)  

 Wind resource monitoring – On award of Foreshore Licence Q1 2020 (Min 12 months, Max 

36 months)  

 Oceanographic monitoring - Spring/Summer 2020 (period of up to 24 months  

 

 



 

 

3.0 Other Relevant Consents and Government Policies  
The published Programme for Government has committed to achieving 5GW capacity in offshore wind 

by 2030 off Ireland’s Eastern and Southern coasts.  Furthermore, the National Marine Planning 

Frameworks (draft) states that “Proposals that assist the State in meeting the Government’s offshore 

renewable energy targets, including the target of achieving 5GW of capacity in offshore wind by 2030 

and proposals that maximise the long-term shift from use of fossil fuels to renewable electricity energy, 

in line with decarbonisation targets, should be supported. All proposals will be rigorously assessed to 

ensure compliance with environmental standards and seek to minimise impacts on the marine 

environment, marine ecology and other maritime users.” 

 

4.0 Public Participation  
The Foreshore Section of the DHLGH conducted the public consultation. All consultation was 

undertaken to conform to the requirements of the Section 19 of the Foreshore Act 1933 as amended and 

the European Directive 2003/35/EC (known as the Public Participation Directive or “PPD”). 

A public consultation period was held from 4th March 2020 to 28th May 2020 (the original closing date 

of 6 April 2020 being extended due to the Government response to Covid-19). Notices announcing the 

consultation were published in the Irish Times on 4th March 2020, Gorey Guardian on 3rd March 2020, 

Wexford People on 3rd March 2020, Wicklow People on 4rd March 2020 and in the March issues of 

the Marine Times and The Skipper. Application documents were made available throughout the 

consultation period in Wexford Garda Station, Mulgannon, Wexford, County Wexford; Arklow Garda 

Station, Abbey Street, Arklow, County Wicklow and Gorey Garda Station, 50 Main Street, Gorey, 

County Wexford. Application documents were published in the appropriate location on the website of 

the then Department of Housing, Planning and Local Government. 

Public Consultation Submissions and Assessment:  

Seventeen (17) public submissions were received during consultation periods. The issues raised were 

grouped, considered and assessed by the MLVC as follows: 

 Impacts on commercial fisheries.  

o MLVC comment: A number of submissions related to potential impacts on commercial fisheries 

were received. The MLVC is satisfied that the SFPA are not opposed to the application and 

propose the standard condition that the applicant appoint a Fisheries Liaison Officer who shall 

consult with the SFPA, relevant fishermen’s groups and charter boat skippers in order that 

appropriate actions can be taken to avoid or minimize any interactions with ongoing 

fishing/angling activities in the area during the course of the investigations. Furthermore the 

MLVC accepts the Marine Institutes comments “considering the nature, scale and location of the 

proposed site investigations the Marine Institute is satisfied that the site investigations as 

proposed will not have a significant impact on the marine environment in the survey area and 

will not have a significant impact on other legitimate uses / users of the area and therefore has 

no objections to a licence being granted” 

 Uncertainty of  borehole locations  

o MLVC comment: A number of submissions related to potential impacts the boreholes. The 

MLVC is satisfied that the SFPA are not opposed to the application and propose that the 

applicant appoint a Fisheries Liaison Officer who shall consult with relevant fishermen’s groups 

in order that appropriate actions can be taken to avoid or minimize any interactions with ongoing 

fishing/angling activities in the area during the course of the investigations. Furthermore the 

MLVC accepts the Marine Institutes comments “considering the nature, scale and location of the 

proposed site investigations the Marine Institute is satisfied that the site investigations as 

proposed will not have a significant impact on the marine environment in the survey area and 

will not have a significant impact on other legitimate uses / users of the area and therefore has 

no objections to a licence being granted” 

 Impacts on Aquaculture.   

o MLVC comment: A number of submissions were made in relation to a licence aquaculture site. 

The MLVC is satisfied that DAFM and MI are not opposed to the application and that there are 



 

no licenced aquaculture sites within the site investigation area. Notwithstanding and for the 

avoidance of doubt, the MLVC propose a condition that no survey activity is permitted within 

500m of the boundaries of the licenced aquaculture site (T32/27). Furthermore, the MLVC 

proposes a condition to minimise any cumulative effects on aquaculture, where the Licensee is 

obliged to liaise with Hibernian Wind Power if both ORE licenced site investigations are 

proceeding at the same time. 

 Impacts of any future wind farm 

o MLVC comment: A number of submissions related to a wind farm development were received. 

The MLVC is satisfied that this foreshore application is for site investigation works only in order 

to assess the geophysical, geotechnical, ecological, oceanographic and meteorological 

characteristics of the area. There are to be no permanent structures or permanent occupation of 

the foreshore. The granting of any foreshore licence for site investigation works does not give 

rise any expectation whatsoever for, right or entitlement to a grant of any future foreshore 

consent in respect of all or any part of any area of foreshore. If in the future a wind farm is 

proposed for the site it will be subject to a separate and full foreshore consent application with 

pre application consultation, rigorous environmental assessment with public consultation and 

participation and the consent process public consultation and participation. If a wind farm is 

applied for in the future the MLVC would encourage early and comprehensive consultation with 

all relevant stake holders. 

 Impacts on tourism and the Bray to Dungarvan Blueway.  

o MLVC comment: As stated above, this application relates to a site investigation only and the 

MLVC is satisfied that the proposed site investigation will not negatively impact on tourism or 

the proposed Bray to Dungarvan Blueway. 

 The requirement for a Foreshore Licence to undertake geophysical investigations. 

o MLVC comment: The MLVC understands that a Foreshore Licence is required to undertake 

geophysical investigations. 

 Impacts on marine traffic and navigation  

o MLVC comment: The MSO are not opposed to the proposed site investigation, accordingly the 

MLVC is satisfied that marine navigation matters can be addressed by appropriate licence 

conditions.  

 NMPF (Marine Spatial Plan) should be in place prior to giving permission for any more Offshore 

Windfarms 

o MLVC comment: The MLVC understands that the Minister has continued to accept and consider 

foreshore licence applications for site investigation activities which will inform the future 

development of offshore wind farm projects in the State. The National Marine Planning 

Framework has now been approved and published and it is envisaged that future applications 

for the development of offshore windfarms at these locations will be assessed by An Bord 

Pleanála at an appropriate time. 

 

 

5.0 Prescribed Bodies Consultation  

Foreshore Regulations 2011 (S.I. No. 353 of 2011) provides under regulation 3 that when considering 

a foreshore application, as set out under section 18A (1) of the Act of 1933, the Minister may seek 

observations from a number of prescribed bodies. For this application, observations were requested 

from: 

 Department of Housing, Local Government and Heritage (Marine Advisors) 

 Department of Culture, Heritage and the Gaeltacht (NPWS and UAU) 

 Department of Agriculture Food and the Marine (Aquaculture)  

 Department of the Environment, Climate and Communications (Policy) 

 Marine Institute 

 Marine Survey Office  

 Inland Fisheries Ireland  

 Sea Fisheries Protection Agency  



 

 Wicklow County Council 

 Wexford County Council 

 

Prescribed Bodies Submissions and Assessment: Observations on the application were received 

from: 

 Department of Housing, Local Government and Heritage (Marine Advisors) 

 Department of Culture, Heritage and the Gaeltacht (NPWS and UAU) 

 Department of Agriculture Food and the Marine (Aquaculture)  

 Department of Agriculture Food and the Marine (extra submission from BIM side) 

 Department of the Environment, Climate and Communications (Policy) 

 Marine Institute 

 Marine Survey Office  

 Inland Fisheries Ireland  

 Sea Fisheries Protection Agency  

 Wicklow County Council 

The prescribed bodies that responded confirmed no objection to the project and provided commentary 

which is listed in the Consolidated Prescribed Bodies and Public Submission document on the 

Department’s website. A number of the submissions from the Prescribed Bodies raised particular 

observations and put forward suggested conditions to be included in any consent issued. 

 MLVC comment: The MLVC reviewed and assessed these submission and have incorporate 

all relevant and necessary conditions in the proposed Consent Conditions set out in Section 11 

below. 

 

6.0 Environmental Assessment  
Independent Environmental Consultant (IEC): The Department engaged OVE ARUP & Partners 

Ireland Ltd as IEC to provide assistance and advice with regard to the statutory environmental 

assessments of this Foreshore Licence application. The IEC has conducted independent assessments of 

the information provided by the Applicant, having regard to the Habitats and Birds Directives, the Birds 

and Natural Habitats Regulations and the public and prescribed bodies’ consultations. 

  

Environmental Impact Assessment (EIA) Regulations: The proposed project does not fall within the 

classes defined under Annex I or Annex II of the EIA Directive. The Consent Authority (DHLGH) must 

complete and publish an EIA Pre-Screening Declaration as part of their obligations under the EIA 

Directive. 

 

Article 6(3) of Directive (92/43/EEC) (as amended) (Habitats Directive): After a review of the 

proposed project screening was conducted by the IEC. Screening for Appropriate Assessment 

concluded that the likely significant effects as a result of underwater noise could not be discounted for 

Annex IV species and for the Annex II species for a number of SACs which lie within the Zone of 

Influence of 100km for mobile species. Therefore a Stage 2 Appropriate Assessment was required. 

Having considered the application by Energia Ltd and the IEC’s Screening for Appropriate Assessment 

Report, the MLVC accepts and adopts the IEC’s Screening for Appropriate Assessment and its 

conclusions. The Consent Authority (DHLGH) must complete and publish a Screening for Appropriate 

Assessment Determination as part of their obligations under the Directive. 

The IEC carried out a Stage 2 Appropriate Assessment in which mitigation against the impacts of 

underwater noise on Annex IV and Annex II species was identified as adherence to the NPWS 

guidelines for underwater noise (2014). In-combination effects were fully considered, including a 

similar application off the Waterford coast. The Stage 2 Appropriate Assessment concludes that the 



 

proposed development, individually or in-combination with other plans or projects, will not adversely 

affect the integrity of European sites, in view of the said sites’ conservation objectives.  

Having considered the application by Energia Ltd, the submissions from the public and prescribed 

bodies’ consultations and the IEC’s Screening for Appropriate Assessment and Stage 2 Appropriate 

Assessment, the MLVC accepts and adopts the IEC’s Stage 2 Appropriate Assessment and its 

Conclusion Statement. The Consent Authority (DHLGH) must complete and publish a Stage 2 

Appropriate Assessment Determination and Conclusion Statement as part of their obligations under the 

Directive. 

Following a review of the proposed project, the IEC completed an assessment of impacts on Annex IV 

species which concludes that the proposed project will not adversely affect Annex IV species. Having 

considered the application by Energia Ltd, the submissions from the public and prescribed bodies’ 

consultations and the IEC’s Assessment, the MLVC accepts and adopts the IEC’s Assessment of impact 

on Annex IV species. 

 

7.0 Estate Management  
All foreshore is presumed state owned unless proven otherwise. In this case there are no known 

established claims of private ownership of the foreshore at this location and no claims of private 

ownership were raised during the application and public consultation process therefore, the foreshore 

the subject of this application is state owned. Accordingly Section 3 of the Foreshore Act applies for 

the proposed site investigation. The licence area for the proposed site investigation is shown on the 

following map submitted by the applicant: 

Drawing 001 Rev4 entitled “Foreshore License Map” dated 29/07/2020 

This map should be attached to any licence issued. The SI area covered by this application extends to 

104,600Ha. 

 

8.0 Public Interest  
Section 2 and 3 of the 1933 Foreshore Act, as amended, states that a lease or licence of state foreshore 

may be granted “If, in the opinion of the Minister, it is in the public interest”. As foreshore is a finite 

and valuable national resource and public amenity, it is important that each plan and project is fully 

assessed to ensure, that if consented to, it is a sustainable and proper use of that finite and valuable 

resource. In assisting the Minister to establish if a particular plan or project is in the public interest, the 

MLVC considered and assessed the following:  

 Does the project fall under any Government policy or programme? 

o MLVC comment: Yes Offshore Renewable Energy (ORE) projects reflect Ireland’s increased 

climate and energy ambition, the published Programme for Government has committed to 

achieving 5GW capacity in offshore wind by 2030 off Ireland’s Eastern and Southern 

coasts.  This application is to assess the potential to develop offshore wind energy generation 

in this area of the Irish Sea.  

 Does the project fall under any EU Directive or programme? 

o MLVC comment: Yes, ORE projects fall under the EU Offshore Renewable Energy Strategy.  

 Is there a public use element to the project? 

o MLVC comment: No, however the project forms part of the ORE sector which can help 

Ireland complete the long-term shift from use of fossil fuels to renewable electricity energy, 

in line with decarbonisation targets. 

 Does the project impact on existing public access/use and amenity of the foreshore? 

o MLVC comment: The project will have no significant short or long term impact on public 

access/use and amenity of the foreshore.  

 Does the project impact on any potential future use of foreshore? 



 

o MLVC comment: The MLVC is not aware of any planed public infrastructure project for this 

area of foreshore.  

 Does the plan or project contribute to the sustainable economic development of the local area or 

wider economy? 

o MLVC comment: The site investigation is a short term duration and will not contribute to the 

local area or wider economy. 

 Relevant public and prescribed body submissions 

o MLVC comment: The submissions are grouped, discussed and assessed under Sections 5 and 

6 of this report.  

Having considered and assessed the relevant issues above, while taking note that the state owned 

foreshore is finite resource which must be utilised sustainably, the MLVC is satisfied that the proposed 

project is in the Public Interest. 

 

9.0 MLVC Considerations  
The following documents were considered and assessed: 

 Completed Investigative Foreshore Licence Application (Offshore Renewable Energy) Form 

dated 04/10/2019 

 Appendix 1 - Drawings 

 Appendix 2 - Schedule of Works 

 Appendix 3 - Fisheries 

 Appendix 4 - AA Screening & NIS 

 Following the prescribed bodies consultation phase, the Drawings were amended and 

resubmitted. The revised Drawings are as follows:  

 Drawing 001 Rev 4 ‘Foreshore License Map’ dated 29/07/2020 

 Drawing 002 Rev 2 ‘Development Map’ dated 29/07/2020 

 Drawing 003 Rev 2 ‘SI Survey Map’ dated 29/07/2020 

 Drawing 004 Rev 2 ‘Metocean and Acoustic Survey Map’ dated 29/07/2020 

 Drawing 005 Rev 2 ‘Other Users Map’  dated 29/07/2020 

 Appropriate Assessment Screening and Appropriate Assessment Report by Hartley Anderson 

Ltd dated May 2021 

 EIA Screening Report and Environmental Report by OVE ARUP & Partners Ireland Ltd 

dated 14/05/2021 

 Clarifications requested and received. A number of requests for clarifications were made to the 

applicant during the decision making process. These docs are included in appendix 1. 

 Public Submissions received during Public Consultation 

 Applicant Response to Public Submissions  

 Prescribed Bodies Observations  

 Applicant Response to Prescribed Bodies Observations. 

 Article 12 Assessment  

 

10.0 MLVC Conclusions  
Submissions by the public and the prescribed bodies have been considered and responded to by way of 

proposed conditions in Section 11. Significant appropriate consideration has been given to 

environmental matters by Independent Environmental Consultants and the MLVC. 

The MLVC concludes that, subject to compliance with the specific conditions set out below, the 

proposed works would will not adversely affect Fishing, Navigation or the Environment and is in the 

Public Interest. Therefore, the MLVC recommend that the Minster issues a Foreshore Licence for 

the proposed site investigation as set out in the application.  



 

 

 

11.0 Proposed Foreshore Licence Conditions  

1. The Licensee shall use that part of the Foreshore as lined red on the Drawing 001 Rev4 

entitled “Foreshore License Map” dated 29/07/2020 the subject matter of this licence 

for the purposes as outlined in the application and for no other purposes whatsoever.  
2. The works shall be conducted in accordance with documents and drawings submitted by 

the Licensee.  

3. The Licensee shall notify the Department of Housing, Local Government and Heritage at 

least two weeks prior to any works proceeding.  

4. The shore based or intertidal trial pits can only be completed with due regard to public 

safety and public use of the foreshore. No shore based or intertidal trial pits on foreshore 

shall be excavated during the months of June, July or August. Extreme caution must be 

exercised when traversing the foreshore to the trial pit locations and priority shall be given 

to the public users of the foreshore at all times. Public access to the foreshore shall only be 

restricted in the direct vicinity of the trial pit and only while the trial pit is being excavated 

and backfilled. Appropriate signage and barriers shall be deployed. Trial pits shall only be 

back filled with the native excavated material. All works shall be completed in one tidal 

cycle and the site restored to its natural condition in advance of the flooding tide.  

5. The Licensee shall submit, to the Department, the ‘as deployed’ location for all monitoring 

devices.  

6. The Licensee shall adhere to “Guidance to Manage the Risk to Marine Mammals from 

Man-made Sound Sources in Irish Waters” including the employment of a Marine Mammal 

Observer as appropriate.  

7. The Licensee shall appoint a Fisheries Liaison Officer who shall consult with the SFPA, 

relevant fishermen’s groups and charter boat skippers in order that appropriate actions can 

be taken to avoid or minimize any interactions with ongoing fishing/angling activities in 

the area during the course of the investigations. 

8. At the end of each phase and/or calendar year, the Licensee shall inform the Department of 

the work completed to date and the works planned for the coming year.  

9. The Licensee shall record and map any seed mussel fishery identified during this site 

investigations carried out under the licence. 

10. On completion of the site investigation the Licensee shall ensure that all equipment and 

materials are removed and the foreshore is reinstated to its natural condition to the 

satisfaction of the Department of Housing, Local Government and Heritage.  

11. The Licensee shall ensure that all vessels/floating plant have appropriate 

certification from the Marine Survey Office. 

12. The Licensee shall, through consultation and agreement with the Department of Transport, 

Marine Survey Office and Commissioners of Irish Lights, arrange for the publication of a 

Marine Notice through the Maritime Safety Policy Division. Navtext and radio broadcast 

warnings frequency to be agreed in advance with the Irish Coast Guard.  

13. Marking and lighting of moored instruments shall be carried out in consultation with the 

Marine Survey Office and Commissioners of Irish Lights. Lighting and marking shall be 

compliant with International Association of Aids to Navigation (IALA) requirements. 

Information regarding the position of any markings which create a hazard to navigation 

shall be promulgated to the mariner via publication of a marine notice.  

14. The Licensee shall ensure all appropriate measures are taken for the duration of any on-site 

activity to ensure the safety of navigation is maintained. Any hazard to safe navigation shall 

be easily identifiable to all mariners operating within or in the vicinity of the license area.  

15. The Licensee shall notify Wicklow County Council’s Senior Marine Officer at least two 

weeks prior to the commencement of the site investigation.  



 

16. To minimise cumulative effects, if any, on aquaculture the Licensee shall liaise with 

Hibernian Wind Power if, as permitted, both ORE licenced site investigations are 

proceeding at the same time. 

17. No survey activity is permitted in, or within 500m of the boundaries of, the presently 

licenced aquaculture site (T32/27).  

18. In order to ensure the preservation of potential archaeological sites, wrecks and features the 

applicant is required to engage the services of a suitability qualified underwater 

archaeologist to monitor all disturbance works associated with the Site Investigation. The 

archaeological monitoring shall be licensed under the National Monuments Acts 1930-

2004.  

19. A detailed method statement shall accompany the licence application for archaeological 

monitoring and shall include details on the proposed works, duration of works, 

archaeological monitoring team proposed and a find’s retrieval strategy.   

20. Should archaeological material be found during the course of monitoring, the archaeologist 

shall have the work in that area suspended, pending a decision as to how best to resolve the 

archaeology. The applicant shall be prepared to be advised by the Underwater Archaeology 

Unit (UAU) within the Department of Housing Local Government and Heritage with regard 

to any necessary action (e.g. avoidance, preservation in situ or excavation). The Applicants 

shall facilitate the archaeologist in recording any material found.  

21. The Underwater Archaeology Unit within The Department of Housing Local Government 

and Heritage shall be furnished with a report describing the results of the monitoring.  

22. An archaeological dive team should be put on standby during the site investigation 

operations in the event that archaeological material is discovered during these works. A 

dive/survey licence as issued by the Minister for Housing Local Government and Heritage 

should be obtained by the archaeological dive team leader three weeks in advance of the 

works proceeding.  

23. The Licensee shall ensure that appropriate methods of operation are adopted in order to 

ensure that no spillages of fuel, hydrocarbons, cement or other hazardous substance occur 

on the foreshore or surface waters during the site investigation. In the unlikely event of a 

spill occurring all relevant statutory bodies, including BIM, shall be notified as soon as 

possible. 

24. The Licensee shall ensure that contractors, and their subcontractors, are made aware of all 

conditions and project specific requirements and they are required to have briefings on 

these to ensure all parties are fully aware of these requirements.  

 

  

ENDS 


