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Introduction 

The purpose of this Appropriate Assessment (AA) Determination Statement is to provide a 
statement for the public and relevant bodies to ascertain that an AA has been conducted in 
accordance with relevant regulations.  The purpose is to allow interested parties to assess the 
competent authority determination. 

The Habitats Directive (Council Directive 92/43/EEC) is implemented in Ireland by S.I. No. 
477/2011: European Communities (Birds and Natural Habitats) Regulations, 2011, S.I. No. 
355/2015: European Communities (Birds and Natural Habitats) (Amendment) Regulations 
2015 and Planning and Development Acts 2000-2015, as amended.  The requirement for AA 
is set out in Article 6 of the Habitats Directive. 

In summary, Article 6(3) of the Directive requires an Appropriate Assessment to be undertaken 
when there is an element of doubt about whether the integrity of a protected site might be 
affected by the proposed project. The focus of the assessment is the implications that the 
proposed project/development may have in the context of the rationale behind why an area was 
designated for protection. Article 6(3) continues that statutory approval can only be granted 
provided the assessment has indicated that there will be no adverse effects on the integrity of 
the site. In cases where the integrity of a site is or maybe effected then the requirements of 
Article 6(4) apply.  

The Plan or Project 

The Office of Public Works (OPW) River Maine Sluices SL47, SL143 & SL144 replacement is 
a project with the objective of maintaining the arterial drainage scheme.  The project covers the 
replacement of 3 sluices in the River Maine catchment, which lead out onto the estuary, in 
Castlemaine Harbour SAC and SPA. The project is to be carried out over during summer 2021.  
The project will be carried out by the OPW under the Arterial Drainage Act (1945). This project 
is part of a staggered and rolling programme of five-year maintenance plans for all Arterial 
Drainage Schemes across Ireland. 

The OPW has commissioned JBA Consulting to prepare a Screening for Appropriate 
Assessment and a Natura Impact Statement to inform the OPW, as competent authority, in 
their Appropriate Assessment of the project. 

The Office of Public Works is the competent authority for this project. 

A detailed description of the project is included in the Natura Impact Statement.  The project 
entails replacing sluice gate and headwall replacement, as well as replacement of collapsed 
culverts under roads and embankments that are no longer functioning properly.  

Potential Impacts 

The Screening for Appropriate Assessment identified the aspects of the project which can, by 
itself or in combination with other plans or projects, affect European sites in the light of their 
conservation objectives. 

Table 1. Aspects of the plan/project with potential impacts on European Sites 

Aspect of plan/project with potential impacts European sites with potential impacts 

Maintenance works 

-Release of suspended solids 

-Release or changes in nutrient levels/ pollutants 

-Changes in water levels/channel morphology 

- Direct habitat loss 

-Physical disturbance of habitats 

-Noise and visual disturbance 

-Spread of non-native invasive species 

Castlemaine Harbour SPA (000343) 

Castlemaine Harbour SAC (004029) 



 

AA Determination Statement Maine NIS 

 

Assessment of Potential Impacts 

The Natura Impact Statement (NIS) documents how the AA is based upon complete, precise, 
and definitive findings and have no lacunae or gaps. 

The Screening for AA and NIS reports have been prepared by Susannah Reid BSc, Anne 
Mullen BSc (Env) MSc (Eco), Joe Freisjer BSc MSc, and Dr Steven Heathcote (BA(Hons) DPhil 
MCIEEM). The following methods and standards have been followed:  

Desktop data sources: 

• A comprehensive desktop survey (Section 2.1of NIS) 

• The National Parks and Wildlife Service (NPWS) website (https://www.npws.ie/), where 
site synopses, Natura 2000 data forms and conservation objectives were obtained. 

•  National Biodiversity Data Centre (http://www.biodiversityireland.ie/) 

• Environmental Protection Agency maps website (https://gis.epa.ie/EPAMaps/) 

• River Basin Management Plans (www.wfdireland.ie) 

• Catchments (www.catchments.ie) 

• Planning website (www.eplanning.ie)  

• OPW drainage maps (http://maps.opw.ie/drainage/map/) 

Work descriptions are outlined in Section 3.3 of the NIS. A site visit with ecological surveys 
underpinned the assessment and is covered in Section 2.2 and Section 4.2 of NIS.  

 

The NIS was prepared with reference to the following documents: 

• DEHLG (2009) Appropriate Assessment of Plans and Projects in Ireland Guidance for 
Planning Authorities. Department of the Environment, Heritage and Local Government. 
Revised 2010.  

• European Commission (EC) (2019) Managing Natura 2000 Sites: the provisions of 
Article 6 of the ‘Habitats’ Directive 92/43/EEC, Office for Official Publications of the 
European Communities, Luxembourg. European Commission.  

• EC (2002) Assessment of Plans and Projects Significantly Affecting Natura 2000 Sites: 
Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats 
Directive 92/43/EEC, Office for Official Publications of the European Communities, 
Luxembourg. European Commission.  

• Guidelines for Ecological Impact Assessment in the UK and Ireland - Terrestrial, 
Freshwater and Coastal, Second Ed. (Chartered Institute of Ecology and 
Environmental Management, 2018)  

• Ryan Hanley (2014a) Office of Public Works Arterial Drainage Maintenance 
Environmental Services 2013. Stage 1: Appropriate Assessment Screening 
Methodology for the Maintenance of Arterial Drainage Schemes. Methodology. 
Unpublished Report.  

• Ryan Hanley (2014b) Office of Public Works Arterial Drainage Maintenance Service 
2014-2018. Source > Pathway > Receptor Chains for Appropriate Assessment. 
Unpublished Report. 

Ecological Survey methods were in general accordance with those outlined in the following 
documents;  

• Best Practise Guidance for Habitat Survey and Mapping, Heritage Council (Smith, G.F., 
O’Donoghue, P., O’Hora, K. and Delaney, E. (2011) Best Practice Guidelines for 
Habitat Mapping. The Heritage Council, Dublin)  

• Phase 1 Habitat Survey methodology, Joint Nature Conservation Committee (JNCC 
(2010). Handbook for Phase 1 habitat survey- A technique for environmental audit).  

https://www.npws.ie/
http://www.biodiversityireland.ie/
http://www.wfdireland.ie/
http://www.eplanning.ie/
http://maps.opw.ie/drainage/map/
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• Ecological Surveying Techniques for Protected Flora and Fauna during the Planning 
of National Road Schemes (NRA (2009) National Roads Authority Guidelines for 
Assessment of Ecological Impacts of National Road Schemes., Transport 
Infrastructure Ireland).  

 

Habitats were named and described following; 

• Fossitt, J.A. (2000) A Guide to Habitats in Ireland. The Heritage Council, Dublin.  

• EC (2013) Interpretation Manual of European Union Habitats. European Commission  

 

Nomenclature for higher plants followed; 

• Parnell, J. and Curtis, T. (2012) Webb's - An Irish Flora. Cork University Press. 

 

Ecological walkover surveys were conducted on the following dates. 

Table 2. Ecological survey dates 

Location Summer surveys Winter surveys 

SL47 - Site 1 – Laghtacallow 

SL144 - Site 2 – Caherfealane 

SL143 - Site 3 Caherfealane 
 

12 April 2021 Not required 

 

Surveys included mapping of habitats present within the study area, including any Annex 1 
habitats or potential Annex 1 habitats, recording evidence of protected species (e.g. birds, 
Otter, Badger), a preliminary assessment of features with suitability for roosting bats and 
recording of any non-native invasive species found. All evidence of protected habitats and 
species was recorded on a tablet using the qGISmap application where relevant. Habitats were 
mapped using qGIS. Aerial photographs and site maps assisted the habitat survey 

 

AA Screening 

Screening for impact was conducted using Ryan Hanley’s methodology of three source > 
pathway > receptor chains (Ryan Hanley 2014b). 

This methodology is based on source > pathway > receptor chain principles and involves 
assessing likely significant effects on Natura 2000 sites within the zone of influence of the 
proposed drainage maintenance in relation to three pathways: 

• Surface water 

• Groundwater  

• Land & air 

The screening assessment involves assessing the impacts of drainage maintenance operations 
within the arterial drainage scheme, and its zone of influence, in relation to each of the three 
pathways individually. The results of each pathway are then combined in a concluding section 
to identify if/where likely significant effects may arise. 

The screening process uses a combination of qGIS analysis and qualitative assessment to 
identify which drainage maintenance activities, on which specific watercourses, are likely to 
have significant effects on the integrity of Natura 2000 sites.  
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Impact Assessment 

The data from the ecological survey on habitat and species distribution was then analysed and 
evaluated for relevance against the conservation objectives of the qualifying interests of the 
relevant Natura 2000 sites, using attributes, their measures, and targets as well as site 
vulnerabilities.  

Potential sources of impact from the proposed works and their pathways were assessed against 
attributes and targets of the qualifying interests for each Natura 2000 site. The detail of the 
assessment ensures that no reasonable scientific doubt remains as to any potential impacts.  

Cumulative and in-combination impacts 

Agricultural activities, developments and other plans and projects in the area were assessed 
as unlikely to have any significant adverse impacts in-combination or cumulatively with the 
proposed OPW maintenance activity. 

Avoidance and reduction of impacts 

Precautionary measures of avoiding carrying out works on particular habitats and during 
designated times of the year ensures that sensitive habitats and species are left undisturbed.  
The appropriate season for carrying out different types of maintenance activity is inherent to 
the project description. Specific measures to avoid and reduce potential impacts are 
documented in the NIS report mitigation measures section and the OPW Environmental 
Procedures (EPs) adhered to during the period of maintenance works.  This ensures that there 
will be no significant residual impacts on the qualifying interests of the Natura 2000 sites.  
Avoidance and mitigation measures are based upon the best current practise.  Maintenance 
staff are trained in the implementation of the  EPs and specific mitigation measures.  An audit 
process is followed to ensure compliance. 

Consultation 

OPW consulted with the Development Applications Unit of Department of Housing, Local 
Government and Heritage on (29/04/2021). Following the submission of the NIS, there is a 
specified timeline of six weeks before which an appropriate assessment may not be concluded, 
unless by prior agreement with the Minister. No response was received from the of Department 
of Housing, Local Government and Heritage during this six week period, and thus the AA 
consultation process has now formally concluded.  

Conclusion 

The Commissioners of the Office of Public Works, as competent authority, is satisfied that this 
proposed project on its own or in combination with other plans or projects, will not adversely 
affect the integrity of any European Natura 2000 site. 

This decision is based upon the complete, precise and definitive findings as presented in the 
Natura Impact Statement.   

In making this decision we are satisfied that: 

• The proposed plan or project will not adversely affect the integrity of the European Sites 
in question, in light of their conservation objectives.   

• There will be no lasting or irreparable loss of part or whole of priority natural habitat 
type. 

• European sites will be preserved at favourable conservation status. 

• There is no threat of degradation or destruction of European Sites. 

Full records of the assessment, reports, surveys, consultations and observations are held by 
the competent authority and available for public review as requested. 

The conclusion necessarily relies on some assumptions and it was inevitably subject to some 
limitations. Most of the assumptions and limitations would not affect the conclusion but the 
following points are recorded in order to ensure the basis of the assessment is clear and no 
scientific doubt remains: 
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• This NIS has investigated the potential direct and indirect impacts of the proposed 
works upon the Natura 2000 sites, assessed the potential impacts for significance 
alone and in-combination with other plans and projects. This process took into 
consideration the nature of the proposed works and the structure, function and 
conservation objectives of the relevant Natura 2000 site.  

• Where significant adverse impacts were determined to potentially occur as a result of 
the works, a number of appropriate mitigation measures to be implemented during the 
scheme were provided in order to prevent any significant adverse impacts as a result 
of the scheme. The conclusion of this report is based on the assumption that during the 
works, staff will be made aware of the sensitive ecological features that may be present 
on site and will be competent to implement mitigation measures. Mitigation measures 
and  EPs will be followed as required in such circumstances.  

 

Consistency with other assessments 

The Natura Impact Statement is consistent with the Strategic Environmental Assessment of the 
Arterial Drainage Maintenance Activities 2018-2021 and its accompanying Appropriate 
Assessment. 

 




