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SME Advisory Group Meeting 

Wednesday 10th March 2021 

By Video Conferencing 

Minutes 

Attendees:     

Minister of State Ossian Smyth  – Chair 

Laura Byrne – D/ETE Neil McDonnell – ISME Grant Gilmore – InterTrade Ireland 

Sean Downey – CIF Shane Conneely – Chambers Ciaran McLoughlin – D/ETE 

Tonia Spollen Behrens  –  EI Tom Kelly – EI Elizabeth Bowen – SFA 

Aidan Sweeney – IBEC Catherine Kilcullen – CCPC Joseph Walser  –  CCPC 

Brendan Whelan – OGP Fergal Grogan – OGP Joan Grogan  –  OGP 

Susan Hannon – OGP Conor Byrne – OGP Eugenia McLaughlin – OGP 

Apologies: 

Margaret Hearty – ITI Sarah Smithers – D/ETE 

Caroline Sweeney – ITI Wayne Tobin – ISME 

Ian Talbot – Chambers Ireland Christine Murray – D/ETE 

Declan Hughes – D/ETE Emma Kerrins – Chambers Ireland 

Christine Murray – D/ETE  

 

1. Previous Minutes and Actions Arising 

The Minister of State welcomed the Group to the meeting and introductions followed.   

 

The Minister advised if there were no matters arising from the minutes of the previous meeting of  

30 November they were taken as agreed.   

 

The Minister acknowledged that a lot had changed since the previous meeting on 30 November 2020 

with the re-introduction of level five restrictions and the difficulties this imposed on SMEs.  He advised 

that new supports for SMEs had been put in place due to the further COVID restrictions.  He invited 

the Group to take the opportunity to share any matters with regard SMEs doing business with the 

State.   
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ISME advised there were several matters they wished to raise and asked if the Minister would prefer 

if they were put in writing to his office.  The Minister advised they could be raised with his office or 

during the meeting.    

 

2. COVID-19 

ISME firstly raised the matter of intellectual property provisions in contracts and advised the Minister 

he would follow up with his office on this as it is quite technical. 

 

ISME also raised the matter of the framework for legal services and the time it was taking to finalise it 

as it was still at evaluation stage.  They advised the National Solicitors Alliance had expressed their 

concerns over this too.  The OGP advised the evaluation of the tenders was a major undertaking due 

to the scale of the responses received.  The Minister advised he would follow up with them on this. 

 

ISME advised there was a perception amongst members that incumbents were being re-appointed to 

a lot of contracts.  The Minister advised that it is a legal requirement to advertise contracts and to 

have an open process and requested that he be advised if there were particular problems. 

 

ISME raised the matter of the lack of transparency in the Education and Health sectors with the 

Comptroller & Auditor General reporting that 50% of the health spend had not gone out to tender.  

They raised the matter of the purchase of sanitisation products around schools reopening and it being 

deemed an emergency.  There is also a need for the provision of rapid antigen testing as we move out 

of lockdown and the need for Government decision in this regard.  They advised a study had been 

done on rapid testing which is being carried out in pilot schemes and Beaumont Hospital for example 

were using it.  They believe this to be a policy matter and a matter for the Department of Health, but 

needs official endorsement for childcare settings, schools, care homes and the retail sector.  They 

advised the method was not keeping up with the science and this will be important coming out of 

lockdown to mitigate against workplace transmission.  The Minister confirmed this was a matter for 

D/Health.  He advised contact should be made with the Dáil regarding questions in this regard or the 

Oireachtas Committee. The Minister enquired if this related to the authorisation of products in 

schools, which was confirmed. 

 

The OGP advised they had liaised with D/Agriculture regarding the issuing of licences and were 

informed that approval for licences was now taking six weeks.  They enquired if there were ongoing 

issues regarding this, or if the issue was with suppliers wanting to sell their products.  IBEC advised the 
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issue of licenses was now fine, but that this was still a problematic area.  They advised there were still 

problems for businesses providing to the State and they had written to the Minister’s office in this 

regard. They said this was linked to strategy as well as the issue of intellectual property rights. IBEC 

noted that there is an issue with how companies could engage to see what was coming up as market 

dialogue had been affected during COVID.  It was difficult to find who to talk to which was impacting 

on companies applying for contracts and on their market positioning.  There is a need to look at other 

ways of how to do business.  There have been some Meet the Buyer events but phone calls had ground 

to a halt.   

 

The Minister asked the OGP if there were stats available regarding engagement with the market and 

if there had been a reduction in bidding or tenders going out.  OGP advised there was no data available 

but contracting authorities had reduced purchasing of services such as cleaning services due to remote 

working.  Contracting authorities may have paused tendering due to the uncertainty of their needs, 

this would have been driven by circumstances and may have prevented them from entering into 

contracts e.g. for office requirements.  The OGP advised they would speak with their Communications 

Unit but stressed that although they alert the market to upcoming opportunities, not all procurement 

comes through the OGP. 

 

IBEC advised it could be just a matter of contracting authorities putting on their websites how to do 

business with them. The Minister agreed. He also stated that the D/PER website ‘who does what’ could 

be helpful.  IBEC advised that the concerns were more around semi states as opposed to Central 

Government and raised the issue of tight deadlines for submission of tenders, giving an example 

where the usual submission of seven to eight bids for opportunities was reduced to one or two.  They 

cited the need to build more consistency.  The Minister said he would like to explore this issue. 

 

Following on from IBEC’s points, CIF advised there were plenty of examples where tendering had to 

be paused in the construction space.  Issues for SMEs is the pipeline for work and the Governments’ 

approach to this, along with the re-allocation of infrastructure funds.     

 

CIF thanked the OGP Construction Policy for its role in the ex-gratia payments in the updated COVID 

Information Note which they say assisted companies with cash flow issues. They advised there needs 

to be a strategic review of the National Development Plan and they had made a submission in this 

regard, to encourage the State to review the plan and encourage the selection of projects that can be 

delivered within the 9-10 years of the plan.  They advised major works can take up to six years to get 



 

4 
 

to market.  The Minister advised that Minister McGrath was working on this and he is interested in 

more upfront contracts, and he acknowledged the difficulty in fulfilling the NDP.  CIF advised the 

Minister that if his Department was looking at funding for State projects, he had made a 

representation to the Tánaiste in this regard.  With regard the COVID Restrictions Support Schemes 

(CRSS) they advised this is a lifeline for micro businesses but come the end of lock down and going 

into recovery, some businesses may no longer be open.  The Minister requested that CIF forward a 

note to his office on the issue of CRSS and advised he would discuss the matter with Minister McGrath.    

 

3. Brexit 

The Minister confirmed Brexit as a standing item on the Agenda and advised that when the OGP 

published their last Brexit Information Note it was not known for definite what the outcome of Brexit 

would be.  The OGP were working on an updated note and the next phase of UK import controls due 

at the start of April, and advised this should be available in the coming weeks.  At the last meeting the 

Group were requested to give feedback to the OGP on any specific Brexit related matters but none 

were received.  He opened the floor to the Group for any observations they had regarding bidding 

with the UK.   

 

CIF advised they had completed a survey in January on the impact on supply chains.  D/ETE had a 

meeting regarding the disruption to the supply of steel and the 25% tariff, but there is a quota for the 

UK to provide steel tariff free.  There has been a six to ten percent inflation in the cost of steel which 

may partly be down to the pandemic, but the disruption to the supply chain is mainly due to Brexit.  

They said they would provide a summary of the survey with the Minister. 

 

IBEC also raised the potential disruption to supply chains and in light of COVID and Brexit this needs 

to be kept on the Agenda as it may be months before trends can be seen.  With mobility restrictions 

and the UK only now looking at their NDP there is therefore a slowdown in their public procurement.  

They particularly used to do more outsourcing so will have to wait to see when they retender.  It is 

important to look at other public sector markets across the EU such as digital, green and build which 

could be a big opportunity.  

 

The Minister advised there would be €853m in the EU Recovery Plan and the EU will have a big say in 

how this is spent.  There will be full cash grants for example in the green and digital transition and the 

Commissions’ agenda is focused on reform.  He agreed with IBEC that this could be a good way to see 

if Irish companies can win contracts.   
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ISME advised they had been receiving complex VAT queries from their clients regarding importing 

intermediary goods which was seamless before, also the issue of VAT on services.  The impact of this 

may not be seen until cases go to civil action.   UK distributors are good at providing Ireland with 

intermediary goods but Distribution Agreements may be challenging due to the issue of origin. 

 

The Minister enquired if D/ETE had an EU Envoy and if they could advise how Irish companies could 

address trade issues.  ISME enquired if someone could be the liaison for interaction with Her Majesty’s 

Revenue and Customs (HMRC) and the Minister advised he would get a name and circulate it. 

 

EI advised that opportunities in Europe are of interest to them.  In response to Brexit this is an area 

they would be keen to maximise on any opportunities that currently exist, or may exist in the future 

within Europe and said there is an agenda there to follow. 

 

4. Strategic and Green Public Procurement 

The Minister advised the Group that an Environmental subgroup of the Strategic Procurement 

Advisory Group has been formed by the OGP with their first meeting being held today.  Membership 

of the Group include OGP, DECC, Local Government Management Agency (LGMA), Education 

Procurement Service (EPS) and Sustainable Energy Authority of Ireland (SEAI).   He invited the OGP to 

update the Group on this.  OGP confirmed the Strategic Procurement Advisory Group is an inter-

Departmental Group bringing together officials from Policy Departments and procurement 

practitioners to share best practice and to facilitate the process of incorporating social and 

environmental considerations into public procurement, and to ensure they were policy aligned. The 

main aim of the subgroup is to explore the specific details with regard the PfG and the inclusion of 

GPP and Sustainable Procurement Policy.   

 

The OGP also advised that the EPA were in the process of finalising their updated 2014 publication 

Green Procurement: Guidance for the Public Sector which will be put on line shortly, and will continue 

to be developed over the next few years.   

 

The Minister enquired about training for procurers and suppliers in this area.  The OGP confirmed pilot 

training for public bodies had been carried out by EPA with approximately 90 participants.  More 

training for public bodies is expected during 2021.  Due to the limited budget they are looking at how 

this can be expanded out.  The EPA may engage with representative bodies further on this, with on-
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line training for suppliers being a possibility.  The Minister noted that the incorporation of GPP in 

public procurement should not cause chaos or push back in the market. 

 

CIF acknowledged it was good to hear about the EPA training but rights to the training IP were needed 

and a model to deliver the training to get it right and to help deliver the message.  They directed a 

question to OGP that following the EPA proposals, if there were OPW guidelines in the area of GPP.  

OGP advised they would liaise with their colleagues in Construction Policy in this regard.  They further 

advised that the State Architect/Principal Architect within the OPW was keen on the incorporation of 

GPP in public contracts, and the OGP consult with the EPA  in this area.   

 

IBEC said there needs to be engagement with Industry Representatives regarding training and it is 

important not to look at GPP and strategy as the same.  They stated we were at the onset of the 

biggest EU budget focusing on GPP and digitalisation, with this and the NDP, there is a need to look at 

how to get engagement with new or existing businesses in the market place.  Industry wants to be 

engaged in the conversation.  They suggested to develop innovation we should look at Small Business 

Innovation Research (SBIR) schemes run by EI, or connecting EU funding and training and EU 

programmes.  They flagged the need to look strategically at IP and raised the possibility to discuss this 

at another meeting.   They said there was a need to also look towards the NDP and how do we change, 

to look towards other jurisdiction, e.g. the UK updated their development plan and procurement 

simultaneously.   Inspirational ideas around this issue.  There is the need for engagement from the 

Group as to what is going to be needed in the market place, a need to look at funding from Europe for 

innovation to ensure the market is there.   

 

IBEC had referenced the EU Council Conclusion at the last meeting (Public Investment through Public 

Procurement: Sustainable Recovery and Reboosting of a Resilient EU Economy) published in November 

2020 which the OGP later circulated.  They enquired if the Group had any comments on it, as the 

Communication emphasised the need to make sure that competition is functioning and we are going 

to see companies bidding. IBEC raised the issue of insurance levels and the need to look at Circular 

10/14 to see if the issues of insurance and risk can be addressed that way.  There is also a need to 

make sure review procedures are working.  The OGP advised some issues were being looked at on the 

Construction side such as insurance, but there was also a need to look at innovation and how this 

could be facilitated.    
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IBEC affirmed that there is a need to see how we can address the issues raised via innovative 

procurement. Given that the OGP has two realms the Policy side and the Sourcing side, it is about 

giving the practitioners the guidance in using the tools that are already there.  The Minister noted that 

this was an important point.  OGP noted that it reverts back to the Public Spending Code around better 

design and the thought process going into the design of projects and their achievability.  Once at the 

procurement stage it is very hard to redesign.  

 

5. SFA 

The Minister invited the SFA to speak regarding the difficulties micro and small businesses were 

experiencing both pre and post COVID following their recent submission to his office, and this being 

added as an Agenda item at this meeting on their request.   

 

SFA advised they are a trade association with IBEC and these issues came to their attention following 

complaints by members stating that they were bidding for public contracts which ended up going to 

larger firms who were putting in lower bids.  They are convinced larger firms are putting in lower bids 

because their employee wages are supported by the Employee Wage Subsidy Scheme (EWSS) or are 

on PUP or are laying off staff making them look cheaper and thereby giving the impression that by 

winning a contract they are creating new jobs.  They advised it is not right this is happening due to the 

continuous use of lowest price which is a barrier for SMEs pre and post COVID.  More may need to be 

done to look at labour costs to make sure it is right and just as small firms are not putting people on 

PUP.   

 

The Minister acknowledged that SFA were not asking for larger firms to be excluded but could see the 

unfair advantage and the need to move away from price to quality to ensure the interest of the State 

in delivering quality services.  He advised he has been working on this for some time and some 

proposals will be forthcoming and asked the SFA if they have proposals regarding companies making 

use of state funding to advise him. 

 
  

6. A.O.B. 

Insurance issues 

The discussion continued around insurance and the SFA advised this is a growing issue for small firms 

with public liability and GDPR insurance becoming too high it is excluding them from bidding and 

growing, also public indemnity insurance in catering and construction is an issue.  They gave an 

example of one company that got cover and were advised by the Insurance Company that they were 
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lucky to get it, which is not acceptable.  If insurance levels are not proportionate and small firms are 

not finding insurance cover from their current provider they will not tender.  This is therefore a barrier 

not just for our SMEs but also other EU SMEs, and with the NDP this should not be an issue.  SFA said 

they would follow up with a letter to the Minister. 

 

The Minister confirmed the Government were looking at the issue of insurance, not the strategy but 

an implementation plan.  He also recognised it failed innovation and, with sub-contracting, multiple 

companies were paying for insurance.  He advised he was looking forward to engaging with the SFA 

and the other members of the Group on this matter. 

 

IBEC further advised that increasing unlimited liability was a concern, and stated the biggest outcome 

from the Group is Circular 10/14 which cut insurance in half for businesses and the need only to 

provide details at the award stage and not at tender stage.  They questioned if the market was there 

to provide cover and stated that if insurance is disproportionate it would affect the cost of the contract 

which would impact SMEs, as they would have to factor it in so may not bid.  They therefore proposed 

that the guidance laid out in Circular 10/14 should be reiterated as there needs to be consistency.   

 

The OGP advised it would be helpful to understand if the increase is standard or if it is significant to 

let them know.  They also advised the Tender Advisory Service (TAS) is there for suppliers, and if 

insurance requests are perceived as excessive, the matter could be raised with the contracting 

authority during a live process if it fell within the eligibility criteria for the service.  Criteria are that the 

supplier is engaged in the tender competition, they had gone through the clarification process and 

that the query is received within six days of the deadline for receipt of tenders.  They further advised 

that as Circular 10/14 still applied, the insurance requirements applied. However, it acknowledged 

that not all procurement officials may implement insurance requirements as required.     

 

The Minister enquired if insurance requirements were on frameworks to which the OGP confirmed it 

is not. IBEC advised that the OGP frameworks were consistent and that this was an issue across the 

wider contracting authority environment.  The Minister suggested the possibility of an Information 

Note being published as a reminder of the policy that is in place. The OGP requested that they are 

alerted should this problem arise in frameworks. 
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IBEC advised it could be a case of over specifying contracts and/or a case of commercial skills or 

information gaps.  The OGP said they would like to be advised of cases to determine the cause of the 

issue. 

CIF suggested that as Circular 10/14 was seen as a seminal document and made significant difference 

overnight, the possibility of a new circular being issued to update and keep informed.  With regard to 

turnover requirements, CIF stated that during shutdown companies will not have had the same 

turnover/scale of project as previously.  They therefore requested if they could advise on what could 

be up-dated, and requested engagement in this regard this year.   

 

The Minister advised he was happy to do so and took on the point regarding turnover if companies 

had no business in the last three months. 

 

SFA enquired of the Minister as to whether the Government had cancelled / delayed any contracts 

due to COVID.  The Minister advised things may have been delayed and would like to see what and 

the amount of tenders, as this was reflected in GDP over last few days. 

 

eTenders Platform 

The OGP gave an update on the on the eTenders platform.  A consultation had been held on the project 

and they thanked the SME AG for their observations on this.  On enquiry by the Minister if there had 

been engagement with suppliers, the OGP confirmed there had.  The OGP advised it was hoped this 

would go to tender in the following weeks/months. 

 

The Minister thanked the Group and acknowledged there was a lot of information shared and action 

points arising from the meeting, and invited the members of the Group to engage with his office on 

any matters as required.   

 

 


