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25th November, 2015 
 
 
Dear Monica 
 
Re: Advice on future Section 32 Examinations 
  
Firstly, thank you for the opportunity to carry out the Section 32 Examination. There is 
a vibrancy to the aviation industry in Ireland at the moment and it is in an exciting 
growth phase. It is important to maintain appropriate oversight and it has been a 
privilege to be able to work with all of the stakeholders to produce this latest Section 
32 Examination. 
  
The IAA has questioned the future need of the Section 32 Examination given the very 
different regulatory landscape now compared with when the Examination was 
established. As part of our contracted work, you have requested a view from us as to 
the future role of the Examination and this letter provides our advice on that need. 
  
As discussed in our final report, the Examination was enshrined in the Aviation Act to 
ensure that there was appropriate oversight on the safety performance of the IAA. At 
the time of its establishment there was little external oversight and the lack of legal 
separation between the regulator and service provider was seen an issue for which 
there was a need to manage any potential conflicts. 
  
Since then, the level of external oversight has increased considerably through ICAO 
and EASA but also the regulatory burden has increased and is likely to change 
further. This is set out in the main report. 
  
In relation to the ICAO/EASA audits, our view is that there is currently a gap which 
EASA has yet to fill in relation to safety performance based analysis, although we 
note that it (EASA) intends to take a more performance based approach in future. 
The development of aviation in Europe under the Single European Sky legislation will 
continue to generate increased regulatory requirements and hence place more 
pressure on regulators and service providers to influence their development and on 
the regulators to guide their implementation in the State.  
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Meanwhile there are unique pressures on IAA because of the rapid growth in aviation 
both locally and in terms of Ireland’s global position. Whereas IAA is performing well, 
as demonstrated by the results of our work, there are certain anomalies in its position 
such as a lack of legal separation between regulator and service provider. As an 
organisation, IAA must deal with potential commercial conflicts which include: 
  

 The IAA regulating itself insofar as the safe provision of air navigation 
services is concerned which potentially gives rise to a conflict between safety 
expenditures and profitability 

 The role of the IAA in regulating the safety of airlines which are customers of 
the air navigation services function. 

  
Whereas it appears that IAA is managing these conflicts effectively at the moment, it 
is apparent that IAA needs to maintain an active focus on these issues in the future. A 
key reason for the S32 Examination, that of maintaining a watching brief on the 
separation between regulator and service provider, therefore remains and whereas 
the audit input received from EASA and ICAO provide some demonstration on the 
performance of the IAA, they do not address directly the commercial conflicts and 
certain performance aspects.  
  
Our view is therefore that the S32 Examination should remain to provide assurance 
to Government about these issues.  
  
However, we have sympathy with IAA's concern that the high level of oversight 
arising from the EASA and ICAO processes as well as Section 32 place a significant 
load on their resources. We therefore recommend that DTTAS should review the 
frequency and content of the Examinations to reduce overlap with EASA and ICAO 
audits and to reduce the burden on IAA staff arising from these audits. The terms of 
reference of future Examinations should focus on gaps in the EASA oversight and on 
separation and conflict handling. 
  
For future Examinations, the derivation of the terms of reference will be crucial in 
achieving an appropriately focused review of IAA performance whilst providing a load 
on IAA resources that is commensurate with the desired outcome. For this 
Examination we note that our remit was derived directly from the text of Section 32 
itself and that a first task of the contract was to derive the terms of reference. In 
future we would propose that the terms of reference are derived in advance of the 
work and agreed with stakeholders before the contract is let. This may necessitate a 
short initial study to obtain expert advice but would be used to set the boundaries of 
the Examination. Were we to advise now on the content of the next Examination we 
would look at: 
  

 The change in EASA audit content since the last Examination. We expect to 
see progress on its use of performance based assessment, but where there 
remains a gap in its approach, we would recommend a focus in the 
Examination on the gaps in the performance framework. 
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 The evolution of regulation since the last Examination with a view to putting a 
focus on the IAA response to new or modified regulations. Note that we would 
expect overlap with EASA audit associated with these new regulations but 
believe that an independent focus building on EASA results is useful to 
maintain confidence in IAA performance, showing that it is evolving to 
incorporate new regulations.  

 The ongoing management of the conflicts associated with non-separation, 
including whether IAA is in line with emerging Single European Sky 
legislation. We would propose re-validation that IAA continues to manage 
conflicts effectively. Identifying these potential conflict areas in the terms of 
reference would help to provide a focus within the Examination itself. 

  
The suggestions above are not meant to be complete but illustrate how a 
manageably sized programme of work could be defined. By placing some tighter 
boundaries on the Examination, we believe that the work could maintain its 
effectiveness without overburdening the IAA and its stakeholders. Given the 
controlled scope of the Examination, I would propose that the frequency is set to 5 
years in conformance with the current 5 year European regulatory period, unless 
there is a major regulatory change or other cause for concern. 
  
I hope these suggestions will help frame your policy on future Examinations.  
  
Thank you once again for the opportunity to work with you and your colleagues at 
DTTAS. 
  
 
With kind regards 

 
Dr Mike Shorthose 
Executive Chairman 
  
  
 


