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The Environmental Pillar*  welcomes the opportunity to respond to the consultation on the Draft Agri 

Food Strategy to 2030. Successive policies and strategies over the past few decades have failed nature, 

climate and rural and farming communities. The past decade in particular saw a failure to align 

agricultural policy with environmental protection and Ireland's environmental legal obligations. A 

consequence of this is that roughly 50% of our water bodies are polluted and disimproving, a clear 

failure of our obligations under the Nitrates and Water Framework Directives and 85% of our 

protected habitats are in unfavourable conservation status, a failure of our obligations under the 

Habitats Directive. In addition, our ammonia emissions are in breach as are our GHG emissions under 

the Paris agreement, and indeed have been significantly underestimated as highlighted by An Tasice 

recently.' . Thus it is clear that Ireland's efforts under past and current strategies (e.g. FoodWise 2025), 

have led our agrifood industry, (including our farmers) down an environmentally unstainable path. 

The draft Agri Food Strategy is framed by language and objectives which emphasise the need for an 

environmentally sustainable food system which "has a positive or neutral impact on the natural 

environment", and is "Climate Smart".' This framing is a welcome departure from previous strategies. 

However, framing aside, the strategy itself provides no credible framework, implementation plan or 

new actions or policies to address the unsustainable trajectory currently being followed by the agri 

food industry. In addition, it continues to point Irish farmers down an environmentally unsustainable 

and economically vulnerable pathway of commodity-driven export-led food production. 

Thus far from providing a new direction for Irish agriculture and supporting producers to build a truly 

sustainable food system which operates within our environmental legal obligations and planetary 

boundaries, the Strategy is in fact even incompatible with Government's commitment to reduce 

overall national GHG emissions by 51% as it proposes agricultural GHG emissions reductions of 

between 10% and 18%. This will leave the rest of the economy and society to make even greater 

emissions reductions, a burden which would be unfair and infeasible. 

The Environmental Pillar recommends that Government reject the Draft Strategy and start a new 

process with wider stakeholder engagement and genuine participation from non-industry voices. A 

new strategy must start from basic principles of a Just Transition which secures rural livelihoods and 

water quality, biodiversity and climate protection. 

1 

emissions 
2 Draft Agri Food Strategy to 2030, (2021), p.3 
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Government must also ensure that robust environmental targets and legal obligations are at the 

core of strategy with clearly stated targets and milestones. 

The Environmental Pillar submission is in two parts. The first part responds to the strategy under the 

following headings: 

1. Biodiversity 

2. Compliance with Environmental Law 

3. water quality 

4. participation 

The second part of the submission examines certain legal considerations relevant to the following 

documents: 

• The Agri-Food Strategy to 2030, 

• DAFM The Environmental Report Agri-Food Strategy to 2030 

• DAFM Appropriate Assessment (AA) Natural Impact Statement Agri-Food Strategy to 2030 

*This submission was developed using the Environmental Pillar processes but is not necessarily the 

policy of each member group in the Pillar. 
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PART I 

1.1 Biodiversity 

The targets set out in the Agri-Food Strategy 2030 for biodiversity are poor overall. They must be 

aligned with requirements under the EU Law and the new EU Biodiversity strategy 2030 as it relates 

to restoring nature, as in the case of the 30% target for Marine Protected Areas, which is in the Agri-

Food Strategy and is in line with the EU Biodiversity Strategy. 

The Agri-Food Strategy should be aligned with other targets set out in the EU Biodiversity Strategy. 

In May 2020, the EU Biodiversity Strategy3  and Farm to Fork Strategy were published. Led by the 

Directorate of Health, the Farm to Fork Strategy sets a course for much more sustainable agriculture 

across the EU, with human health a key driver. It states, "It addresses comprehensively the challenges 

of sustainable food systems and recognises the inextricable links between healthy people, healthy 

societies and a healthy planet'." The Strategy goes on to say, "There is an urgent need to reduce 

dependency on pesticides and antimicrobials, reduce excess fertilisation, increase organic farming, 

improve animal welfare, and reverse biodiversity loss." The objectives of the EU Biodiversity Strategy 

2030 and Farm to Form Strategy will be integrated into Ireland's next CAP Strategic Plan, and this will 

be assessed by the European Commission. 

Since the Agri-Food Strategy 2030 will rely on implementation of the CAP to support its objectives, 

the Agri-Food Strategy is obliged to integrate the goals of these EU Strategies into its plans. 

Stronger language needs to be adopted in the Agri-Food Strategy, backed by clear commitments. For 

example, on page 22: 

"The F2F, Circular Economy and Biodiversity Strategies, taken together, will require substantial change 

in how we farm and fish, manage our forests and how we process, distribute and consume food and 

bio-based products. While the Strategy supports the direction of these policies, Ireland will need to 

proactively engage to influence the direction of the implementing regulations under each of these 

initiatives, to take account of national circumstances and legitimate interests and concerns." 

Important points from these strategies which must be the basis for which the Agri-Food 2030 Strategy 

is developed, include: 

1.12 EU Biodiversity Strategy 2030 

• By 2030, 30% of EU land and EU sea areas is primarily managed for nature and 

Biodiversity with at least one third of protected areas - representing 10% of EU land and 10% 

of EU sea - should be strictly protected. Significant areas of other carbon-rich ecosystems, 

such as peatlands, grasslands, wetlands, mangroves and seagrass meadows should also be 

strictly protected, taking into account projected shifts in vegetation zones, 

https://ec.europa.eu/environment/strategy/biodiversity-strategy-2030 en 
https://ec.europa.eu/food/horizontal-topics/farm-fork-strategy en 
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• Member States will have to ensure that at least 30% of species and habitats not currently in 

favourable status are in that category or show a strong positive trend. 

• Member States will have until the end of 2023 to demonstrate significant progress in legally 

designating new protected areas and integrating ecological corridors. 

• The Commission will assess by 2024 whether the EU is on track to meet its 2030 targets or 

whether stronger actions, including EU legislation, are needed. 

• Full implementation of the EU Pollinators initiative: by the end of 2020, the Commission was 

due to review the initiative and propose additional measures if necessary. 

• The Commission will ensure that the CAP Strategic plans are assessed against robust climate 

and environmental criteria, and that Member States set explicit national values for 

the relevant targets set in this strategy, as well as in the Farm to Fork Strategy. These 

plans should lead to sustainable practices such as precision agriculture, organic farming, agro 

ecology, agro-forestry, low-intensive permanent grassland, and stricter animal welfare 

standards. 

• The Commission will put forward a proposal for legally binding EU nature restoration 

targets in 2021 to restore degraded ecosystems, in particular those with the most potential 

to capture and store carbon and to prevent and reduce the impact of natural disasters. 

• At least 25,000 km of rivers will be restored into free-flowing rivers by 2030 through 

the removal of primarily obsolete barriers and the restoration of floodplains and 

wetlands. Technical guidance and support to the Member States to identify sites and help 

mobilise funding is due to be provided by the Commission in 2021. 

• The Commission will take action to reduce by 50% the overall use of—and risk from - chemical 

pesticides by 2030 and reduce by 50% the use of more hazardous pesticides by 2030. 

• The Commission will update the EU Soil Thematic Strategy in 2021. 

• It also promotes the shift to advanced biofuels based on residues and non-reusable and non-

recyclable waste. This approach should continue for all forms of bioenergy. "The use of 

whole trees and food and feed crops for energy production - whether produced in the EU or 

imported - should be minimised." 

• The Commission is assessing the EU and global biomass supply and demand and 

related sustainability. As part of its increased ambition to protect and restore forest 

ecosystems, the Commission will publish the results of this work on the use of forest biomass 

for energy production by the end of 2020. 

• "There must be zero-tolerance for illegal practices." 
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• "The application of an ecosystem-based management approach under EU legislation 

will reduce the adverse impacts of fishing, extraction and other human activities, especially 

on sensitive species and seabed habitats." 

• A new action plan to conserve fisheries resources and protect marine ecosystems: where 

necessary, measures will be introduced to limit the use of fishing gear most harmful to 

biodiversity, including on the seabed. 

• The by-catch of species threatened with extinction must also be eliminated or reduced to 

a level that allows full recovery. This should also be the case for those in bad 

conservation status or not in good environmental status. Furthermore, the by-catch of other 

species must be eliminated or, where this is not possible, minimised so as not to threaten their 

conservation status. To support this, data collection on by-catch for all sensitive species needs 

to be stepped up. 

• Fisheries-management measures must be established in all marine protected areas according 

to clearly defined conservation objectives and on the basis of the best available scientific 

advice. 

• A new EU Chemicals Strategy forSustainability will be put forward, along with a Zero Pollution 

Action Plan for Air, Water and Soil. The Commission will also promote the goal of zero 

pollution from nitrogen and phosphorus flows from fertilisers through reducing nutrient 

losses by at least 50%, while ensuring that there is no deterioration in soil fertility. This will 

result in the reduction of use of fertilisers by at least 20%." 

• The Commission will put in place a new European biodiversity governance framework. "This 

will help map obligations and commitments and set out a roadmap to guide their 

implementation. As part of this new framework, the Commission will put in place a monitoring 

and review mechanism. This will include a clear set of agreed indicators and will enable regular 

progress assessment and set out corrective action if necessary. ( ... ) It will support 

administrative capacity building, transparency, stakeholder dialogue, and participatory 

governance at different levels." 

• As regards the Birds and Habitats Directives, enforcement will focus on completing the Natural 

2000 network, the effective management of all sites, species-protection provisions, and 

species and habitats that show declining trends. The Commission will also ensure 

that environment-related legislation with an impact on biodiversity is better implemented, 

enforced and - where necessary - reviewed and revised. 
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1.13 Farm to Fork Strategy 

• There will be a legislative proposal for a framework for a sustainable food system before the 

end of 2023. 

• Focus in the document is on defining sustainable food systems and labelling, also says it 

will 'mainstream sustainability in all food-related policies.' 

• "Moving to a more plant-based diet with less red and processed meat and with more 

fruits and vegetables will reduce not only risks of life-threatening diseases, but also 

the environmental impact of the food system." 

• The European Commission will examine EU rules to reduce the dependency on critical feed 

materials (e.g. soya grown on deforested land). 

• Review of the EU promotion programme for agricultural products, with a view to enhancing its 

contribution to sustainable production and consumption, and in line with the evolving diets. 

In relation to meat, that review should focus on how the EU can use its promotion programme 

to support the most sustainable, carbon-efficient methods of livestock production. 

• The Commission will strictly assess any proposal for coupled support in Strategic Plans from 

the perspective of the need for overall sustainability. 

• "The Commission is committed to halving per capita food waste at retail and consumer levels 

by 2030 (SDG Target 12.3)." 

• At least 25% of the EU's agricultural land must be organically farmed by 2030. In addition to 

CAP measures, the Commission will put forward an Action Plan on organic farming, 

helping Member States stimulate both supply and demand of organic products. It will also 

ensure consumers' trust through promotion campaigns and green public procurement. 

• "The Commission will support civil society's role as a compliance watchdog and will 

engage with Member States to improve access to justice in national courts in environmental 

matters for individuals and NGOs. It will also broaden standing for NGOs by proposing a 

revision of the Aarhus Regulation. 
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1.2 Setting the Scene: The Current status of different species groups and habitats as they relate 

to the Agri-Food Strategy. 

Ireland's farmland and marine ecosystems are experiencing severe pressure and threats as a result of 

our unsustainable agriculture and fisheries policies. This is evidenced by declining populations of many 

farmland birds and the loss in extent and quality of many semi-natural habitats in the mosaic of 

Ireland's farmed landscapes. Our marine ecosystems are also in serious trouble with declining fish 

stocks, warming waters and estuarine habitats having bad or inadequate status. 

Not only has the intensification of agriculture resulted in impacts to habitats, water and 

greenhouse gas emissions, but the forestry programme's focus on predominantly Sitka spruce 

plantation without adequate ecological assessment on the siting of plantations has put further 

pressure on protected species and habitats within Natura sites, but also has impacted wider 

countryside biodiversity. The third impact is that rising greenhouse gas emissions globally is also a 

significant threat to biodiversity here. Unsustainable policies are a zero-sum game for our biodiversity 

and where the solutions (forestry planting to offset dairy emissions for example) can make matters 

significantly worse. 

The following information demonstrates the current status of much of Ireland's most 

threatened biodiversity that relate to agriculture, fisheries and forestry. 

• Two thirds of Ireland's regularly occurring wild bird species are Red or Amber-Listed Birds 

of Conservation Concern in Ireland. Farmland birds in particular are continuing to show 

declines and no recovery from the catastrophic and steady crash in populations since the 

70s and up to this day. Habitat loss/change and change in farming practices are leading 

causes of losses.' 

• Corncrake, Barn Owl, Yellowhammer, Twite, Whinchat as well as the suite of 

breeding waders like Curlew, Lapwing, Dunlin, Golden Plover, Redshank and Snipe are 

severely threatened.' 

• Birds on fragile mountain and hill heath habitats such as breeding Hen Harrier, Red 

Grouse, Golden Plover are also red listed demonstrating declines in these habitats. 

• One third of our 99 wild bee species are threatened with extinction. Reasons for 

decline include; Loss of habitat through conversion of low-intensity farmland and semi-

natural land to intensive farmland, forestry and urban/ industrial use; Loss of flowering 

Colhoun K. & Cummins, S. 2013 Birds of Conservation Concern in Ireland 2014-19. Irish Birds 
9:523-544. 2  Lewis, L. J., Coombes, D., Burke, B., O'Halloran, J., Walsh, A., Tierney, T. D. & Cummins, 
S. (2019) Countryside Bird Survey: Status and trends of common and widespread breeding birds 
1998-2016. Irish Wildlife Manuals, No. 115. National Parks and Wildlife Service, Department of 
Culture, Heritage and the Gaeltacht, Ireland. 
Lewis, L. J., Coombes, 0., Burke, B., O'Halloran, J., Walsh, A., Tierney, T. D. & Cummins, S. (2019) Countryside 

Bird Survey: Status and trends of common and widespread breeding birds 1998-2016. Irish Wildlife Manuals, 
No. 115. National Parks and Wildlife Service, Department of Culture, Heritage and the Gaeltacht, Ireland 
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plants as a food source due to changing farming practices are reasons for decline; Poisoning 

from pesticide use.' 

• 40% of our wintering waterbirds have declined in 20 years with changes in land 

use threatening geese, swans and some wader species.' 

• 85% of EU protected habitats (the best of the best and internationally important) have 

'bad' conservation status according to the latest report from the Irish Government to 

the Commission' and 70% of these are negatively impacted by agriculture.' 

• There has been a loss of 28% of the surveyed area of the EU protected and Annex 1 

lowland hay meadow habitat since 2013 due to impacts of intensification of agriculture 

and application of slurry.1° 

• Water quality results show a decline in Ireland in the period 2013-2019 after a period 

of stabilisation, with now only 53% of Ireland's surface water bodies having satisfactory 

water quality. The number of pristine water bodies has fallen to 20 from 500 since the 1980's. 

Pollution from agriculture is a dominant factor along with wastewater discharges. 

• Eutrophication of freshwater bodies is considered to pose a high-level pressure and medium-

level threat to four waterbird species namely, Goldeneye, Pochard, Scaup and Tufted Duck; 

and a medium-level pressure and threat to Coot and Gadwall." 

• The NPWS Article 17 report to the European Commission on the status of protected species 

(2019) including water-dependent species states, 'The Agriculture category represents 

the highest percentage of High-importance pressures (Figure 9) relative to other categories, 

with incidence predicted to increase over the next 12 years; this has been linked to the 

threat from fertiliser and pollution on selected fish species.'2 

FitzPatrick U., Murray T.E., Byrne A., Paxton R.J., Brown M.J.F. (2006) Regional Red List of Irish Bees, 
Publ. Rep. to National Parks and Wildlife Service (Ireland) and Environment and Heritage Service (N. 
Ireland). 
Burke, B., Lewis, L. J., Fitzgerald, N., Frost, T., Austin, G. & Tierney, T. D. (2018) Estimates of waterbird 

numbers wintering in Ireland, 2011/12 - 2015/16. Irish Birds No. 41, 1-12; Balmer, D.E., Gillings, S., Caffrey, 
B.J., Swann, R.L., Downie, I.S. & Fuller, R.J. (2013) Bird Atlas 2007-11: the breeding and wintering birds of 
Britain and Ireland. BTO Books, Thetford. 

NPWS (2019). The Status of EU Protected Habitats and Species in Ireland, pg 84 
10  Martin, O'Neill and Daly, 2018). Martin, J R, O'Neill, F H and Daly, 0 H (2018) The monitoring and assessment 
of three EU Habitats Directive Annex I grassland habitats. Irish Wildlife Manuals 102, National Parks and 
Wildlife Service, Ireland. 
11  Lewis, L. J., Burke, B., Fitzgerald, N., Tierney, T. D. & Kelly, S. (2019) Irish Wetland Bird Survey: Waterbird 
Status and Distribution 2009/10-2015/16, Irish Wildlife Manuals, No. 106. National Parks and Wildlife Service, 
Department of Culture, Heritage and the Gaeltacht, Ireland. 
11  NPWS (2019). The Status of EU Protected Habitats and Species in Ireland, pg 90 
https://www.npws.ie/publications/search?title=article+17&keyword=&author=&series=AII&year=&x=31&y8 
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• Greenhouse gas emissions nationally have increased and those from agriculture have 

not only increased, they are projected to increase further out to 2030 to 38% of 

total emissions.13 

• Drained peatlands (raised bog, upland blanket bog and other peat soils) and related activities 

account for emissions of c.11 million tonnes of CO2 per year" equating to total emissions 

from the energy sector in 2018 (11.7 million tonnes CO2 per year). '5 

• Forestry is a significant pressure and threat to Red and Amber listed birds of 

Conservation Concern.16 

• Six species of sharks, skates and rays in Irish waters are Critically Endangered, a further 

five species are Endangered, 6 species are Vulnerable and 19 are near threatened according 

to IUCN Red List criteria. In essence 62% of Ireland's rich cartilaginous fish species are 

in trouble, and the foremost risk in Irish waters is over-exploitation as part of commercial 

fisheries.'7 

Ireland's natural heritage is under severe pressure. Many threatened habitats are in danger of 

being lost, and many species are threatened with extinction. Climate change will affect not just species 

and habitats, but also impact on people's lives and livelihoods. Nature also has a role in helping 

mitigate climate impacts and helping communities adapt to a changing climate through carbon 

sequestration, flood water retention and coastal protection amongst others. 

Ireland must address these and other issues through this Agri-Food Strategy to ensure future 

economic, social and environmental sustainability. It must seek to reduce climate impacts, mitigate 

for existing actions and adapt to changes as required. Ireland must halt the loss and destruction of 

important habitats in the Irish landscape, whether in designated areas or in the wider countryside. 

Biodiversity declines must not just be halted, but reversed. Populations of threatened species need to 

be not only stabilised, but also restored to parts of their former range. Government Policy, backed up 

by sufficient resources, must prioritise safeguarding all aspects of Ireland's natural heritage and wider 

environment for future generations. 

13  Ireland's Provisional Greenhouse Gas Emissions 1990-2018 

https://www,epa.ie/pubs/reports/air/airemissions/ghgprovemissions2Ol8/Report_GHG%201990-

2018%20Provisional%201nvent0ry%200ctober%202019.pdf Ireland's Greenhouse Gas Emissions Projections 

2018-2040 https://www.epa.ie/pubs/reports/air/airemissions/ghgproiections2018-

 

2040/Greenhouse Gas Proiections,df 
14  Wilson, D., C. Muller, and F. Renou-Wilson, Carbon emissions and removals from Irish peatlands: current 

trends and future mitigation measures. Irish Geography, 2013. 46(1-2): p.  1-23 
15  Duffy, P., et at., National Inventory Report 2018. Greenhouse gas emissions 1990-2016 reported to the 

United Nations Framework Convention on Climate Change. 2018. p.  581. 
16  Corkery et al 2019 Changes in forest cover result in a shift in bird community, composition Journal of 

Zoology doi:10.1111/jzo.12757 
17  Clarke, M., Farrell, E.D., Roche, W., Murray, T.E., Foster, S. and Marnell, F. (2016) Ireland Red List No. 11: 

Cartilaginous fish [sharks, skates, rays and chimaeras]. National Parks and Wildlife Service, Department of Arts, 

Heritage, Regional, Rural and Gaeltacht Affairs. Dublin, Ireland 
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Actions and measures must be underpinned by the best information available. In some cases, we must 

improve our understanding of threats in order to properly deal with them through new research. 

Information on how to deliver on objectives and priorities must be available to everyone involved 

in delivery at all levels (from the Government Ministers to individual citizens), seeking out experts 

on certain issues where required, and ensuring dissemination is accessible to all. 

An integrated monitoring and evaluation programme is essential to ensure that policies and 

actions are delivering on objectives. Monitoring needs to be at many levels, and must use indicators 

that reflect the actual impacts of the actions on objectives and priorities. Evaluation must ensure 

that strengths are highlighted to show the value of the work being done. It must also ensure that any 

gaps are addressed to ensure a comprehensive delivery. 

1.21 Addressing the loss of farmland pollinators 

Pollination, which plays a vital role in the reproductive cycle of flowering crops and wild plants, 

brings substantial economic benefits to agriculture, tourism and exports, as well as human health 

and wellbeing. Pollinators are important to farmers who grow pollinator-dependent crops and to 

those of us who want to grow our own fruits and vegetables. Even if we don't currently grow these 

crops, we should aim to retain the ability to do so for future generations. 

We know that 78% of our wildflowers also benefit from being pollinated by insects - without bees we 

will lose the colourful and distinct natural beauty of our landscape which makes it a pleasant place to 

live, an attractive destination for tourists, and a selling point for our agricultural produce abroad. 

Unfortunately, our pollinators are in decline, and the problem is serious. One third of our 99 

bee species are threatened with extinction from the island of Ireland. 

If we want them to be here to pollinate crops and wild plants for future generations, we need 

to manage the landscape in a more pollinator friendly way and create a network of diverse and flower 

rich habitats. The All-Ireland Pollinator Plan 2021-2025 sets out concrete actions to achieve this goal 

and make Ireland, North and South, more pollinator friendly'8. 

Appropriate land management practices are essential to conserve pollinators in Ireland. 

Traditional farming was very pollinator friendly because it was naturally flower-rich. There were hay 

meadows, annual flowers in cereal crops, more wildflowers along lanes and in field corners due to less 

spraying, more flowers in hedgerows due to less mechanisation and we grew more of our own fruits 

and vegetables. In the past 50 years, changes in farming have reduced the number of flowers 

and, therefore, we now have fewer bees. 

Agriculture policy must not only make space for habitats that pollinators can use but ensure that 

there is large scale restoration of semi-natural grassland habitats. Tinkering around the edges in urban 

11  https://pollinators.ie/wp-content/uploads/2021/03/AII-IreIand-Pollinator-Plan-2021-2025-WEB.pdf 
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areas and encouraging no mowing will not replace the loss of thousands of hectares of semi-

natural grassland. 

Semi-natural grassland habitats, which are often extensively grazed, are rich in flora and fauna and are 

hugely valuable to agriculture and wider society. These threatened habitats are one example 

of threatened HNV habitats in Ireland. Extensively grazed grasslands have many species of 

seed producing grasses which support a variety of invertebrates and birds. Some semi-natural 

grassland habitats are protected by the Habitats Directive because they have declined so much in 

extent across the EU and will be lost unless measures are taken to protect them and ensure that they 

are managed appropriately. Annex I habitats under the Habitats Directive which are reliant on farming 

practices include Calaminarian grassland, Molinia meadows, Hydrophilous tall herb, Lowland hay 

meadows and the priority habitats Orchid-rich calcareous grassland and Species-rich Nardus upland 

grassland. However, many semi-natural grasslands are not protected by legislation, and are therefore 

considered vulnerable due to poor conservation status.'9  Ireland is even losing those that are 

protected, as evidence by the 2019 Annex 1 grassland resurvey.2° 

Extensive grazing has maintained these HNV farmed habitats for thousands of years and such 

HNV farming needs to be maintained and supported if they are to continue to deliver the range of 

public benefits which they are valued for. 

In Ireland, the overall quality of each of the Annex I grassland habitats surveyed in response to 

Article 17 requirements of the Habitats Directive was 'Unfavourable - Bad', emphasising their 

vulnerability in Ireland and the urgency with which they need to be studied, monitored and offered 

suitable management support measures. 

Agri-environment measures that are being trialled in Ireland (and elsewhere) have shown that 

wildlife population declines can be halted, provided that sympathetic grassland management 

techniques are used. 

1.22 Restoration management of grazed peatland habitats 

Healthy peatlands are valuable to society for the range of services they provide, including water 

regulation and purification, carbon storage and sequestration and biodiversity. Restoration 

and conservation management of peatland habitats is widely lauded as a prime example of a nature-

based solution to climate change mitigation and adaptation. 

Peatland habitats in Ireland are in extremely poor condition in Ireland, with all of the 

annexed peatland habitats (wet heath, dry heath, blanket bog and raised bog) found to have 'bad' 

conservation status.35 

19  O'Neill et al; Irish Semi-natural Grasslands Survey, Annual Report No. 4, November 2013. National Parks and 
Wildlife Service https://www.npws.ie/sites/default/files/pu blications/pdf/ISGS13_Western_Report.pdf 
20  Martin, O'Neill and Daly, 2018). Martin, J R, O'Neill, F H and Daly, 0 H (2018) The monitoring and assessment 
of three EU Habitats Directive Annex I grassland habitats. Irish Wildlife Manuals 102, National Parks and 
Wildlife Service, Ireland 
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While there are a range of threats to peatland habitats, many designated and undesignated peatland 

habitats are managed by extensive grazing on upland peaty soils. Upland sites with thin peaty soils are 

sensitive to overgrazing. Once eroded, appropriate grazing levels alone is insufficient to restore the 

habitats ecological functioning. Eroded peatlands release carbon, impact water quality downstream, 

result in loss of wildlife and ecosystems services, damage fisheries and increase costs of treatment 

for drinking water. 

Taking even the climate change mitigation ecosystem services associated with peatlands 

highlights the importance of managing this national asset sustainably. Covering a mere 3% of the 

world's terrestrial surface, peatlands contain an estimated 550 Gigatonnes (Gt) of carbon. This is equal 

to 30% of all soil carbon, as much carbon as all terrestrial biomass, and two times the carbon sink of 

all forests in the world. In Ireland peat soils cover 20.6% of the national land area and contain more 

than 75% of the national soil organic carbon. It was revealed that near-intact peatlands may actively 

sequester c. 57,402 t C/year over the whole country. However, damaged peatlands are a persistent 

source of carbon dioxide (CO2) and, at the national level, Irish peatlands are a large net source of 

carbon. 

This is a very real cost to society, in terms of both the loss of valuable ecosystem services as well 

as actual damage to habitats and fisheries interests. However, peatland restoration, as 

with afforestation, is not a substitute for cutting the direct greenhouse gas emissions from 

agriculture. 

1.23 Water-dependent Habitats and Species 

Diffuse agricultural pollution is known to be one of the greatest pressures on water quality 

and freshwater biodiversity in Ireland. According to the NPWS only five (11%) of Ireland's water 

dependent habitats are deemed to be at Favourable Conservation Status, while only eleven 

(50%) water dependent species are at Favourable Conservation Status. The loss of high ecological 

status is a critical conservation issue for Ireland's internationally important populations of Freshwater 

Pearl Mussel (Margaritifera margaritifera) the endemic subspecies the Nore Freshwater Pearl 

Mussel (Margaritifera durrovensis) and the Atlantic Salmon (Salmo solar). The Freshwater Pearl 

Mussel and the Nore Freshwater Pearl Mussel are listed under Annex II and V of the Habitats Directive 

while salmon are an Annex II species. According to the NPWS, both species have bad conservation 

status with an overall declining trend in conservation status. These species require high water status, 

and agricultural intensification and its associated water quality impacts of eutrophication and 

sedimentation are having a negative impact on their conservation status. Diffuse pollution to 

surface waters due to agricultural activities are considered as one of the greatest threats to these 

species. 
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2.1 Compliance with Environmental Law 

Although some protection of birds and other habitats and species is afforded within protected areas 

(Special Areas of Conservation and Special Protection Areas for birds) though the Birds and 

Habitats Directives, Ireland has struggled to deliver the conservation requirements for most species 

within protected sites due to lack of implementation of this legislation, failure to link agri-

environment schemes adequately with conservation objectives of Natura sites and failure to properly 

pay for the very special ecosystem services farmers in these areas deliver to the public (carbon 

sequestration and storage, supporting wild bird populations and many more). 

In addition to threats to species and habitats within EU-designated sites (SACs and SPAs), there are 

a number of requirements in the Birds Directive, the Habitats Directive, and the ElA and SEA 

Directives to protect species and habitats outside of designated and protected areas. 

In ED Ruling C418-04, the Court found that despite a requirement for Member States to "make 

a serious attempt at protecting those habitats which lie outside the SPAs" Ireland had not 

"transposed that provision fully and correctly by taking suitable steps to avoid pollution or 

deterioration of the habitats lying outside the SPAs. It is thus clear, in the present case, that Ireland 

must endeavour to take suitable steps to avoid pollution or disturbances of the habitats.21t' This case 

is still open. 

In pursuing the range of targets associated with government policies, such as the increase 

of agricultural production, flood control, housing or other development, there will be a 

general requirement for a change, intensification or industrialisation of land use. Although in some 

areas on certain land types this may be achieved without any significant negative impacts on the 

natural environment or on protected species and habitats, there may be other cases where this could 

result in damage reducing potential for a range of species and habitats to meet the Favourable 

Conservation Status required by law. It is necessary to develop and implement a range of effective 

regulatory measures which ensure, beyond reasonable doubt, that such impacts will not occur, before 

such actions are implemented. 

The Habitats Directive, also applicable to Birds Directive, outlines a hierarchy of avoidance of 

adverse impacts, followed by mitigation of those impacts. Mitigation measures are measures which 

avoid or reduce the impact of the (proposed) activity or activities to the point where the plans or 

proposals no longer have a risk of an adverse effect. This procedure is laid out in Article 6 of the 

Habitats Directive and there is a body of guidance and case law which clarifies the requirements. 

It is also important to note that European Court of Justice case law against Ireland in the nature 

and environment field illustrates Ireland's legacy of failures to adequately implement Environmental 

Law including the Nitrates Directive, the Birds Directive, the Habitats Directive and the EIA Directive 

and Regulations. This situation reflects how Ireland still does not benefit from a cohesive body of 

legislative instruments, policy and procedures to protect the environment from accelerating 

degradation and points to the need for assessment of the impacts and measures to mitigate potential 

" JUDGMENT OF THE COURT (Second Chamber) 13 December 2007; Paragraphs 179-181 of C418-04 
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impacts at the source of policy developments rather than any approach which might rely on existing 

Irish law and policy to ensure compliance. 

Despite these well-recognised failures on Ireland's part in implementing nature protection 

requirements, it is clear that significant short-comings still exist. Within the Programme 

for Government there is neither mention of biodiversity conservation nor protection of nature, 

beyond the very limited measures already agreed and in operation through EU-funded schemes.22 

Existing legislation must be acted upon and, where possible, enhanced or exceeded. For 

biodiversity, the long-overdue fulfilment of the EU Natura Directives as it relates to agriculture, 

fisheries and forestry is an essential first step. The full suite of all suitable sites must be designated so 

they can be fully and properly protected. Within these sites, comprehensive management plans, with 

targets and objectives and, crucially, the means to achieve them, must be clearly set out. Outside of 

these sites in the wider countryside, actions are required to protect priority, threatened species and 

habitats. A properly reformed and re-visualised Common Agricultural Policy (CAP) has a crucial role to 

play in this ambition. However, to achieve these goals, a reformed CAP must sit within a coherent set 

of EU policies and be backed up by appropriate national legislation. 

In addition, the shockingly poor funding of the National Parks and Wildlife Service and the lack 

of political will has meant delays in fully designating Natura sites, failure to complete 

Conservation Objectives, and put in place management measures for Natura sites. This has resulted 

in Ireland being referred to the European Court of Justice in June 2020. These failures mean that there 

is inadequate coherence between agriculture policy and protecting important farmed habitats in 

Natura sites. 

The decline in high status sites and the continued decline in water quality generally will be 

discussed more in the section on Water quality. High-status sites are protected under the Water 

Framework Directive, and many are also protected under the Habitats and Birds Directives due to the 

presence of important water-dependent habitats and species. Where these designations overlap, 

Ireland is legally required to prevent a deterioration in water quality under both the WFD and Habitats 

and Birds Directives. This will involve promoting measures which address diffuse agricultural pollution 

right across the country and also supporting framing systems which are associated with the protection 

of High-Status Waterbodies and freshwater SACs and SPAs. 

The priority needs to be laying out a credible roadmap to get Ireland to NECD compliance, including 

mandatory enforced measures, a clear funding stream, with an immediate ban on splash plate slurry 

spreading. 

The Ag-Climatise plan will not deliver ammonia emissions as suggested in the draft Strategy, as it 

relies on the Code of Good Agricultural Practice, the weaknesses of which are outlined above. The 

Code of Good Practice is a box ticking exercise, not a credible tool. Nor will the Nitrates Directive, with 

water quality a clear indication of its current failure to prevent nitrate loss to water, and by proxy to 

air. 

22  www.merrionstreet.ie/MerrionStreet/en/ImageLibrary/Programme for Partnership Government.pdf 
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Ireland has been in breach of the National Emission Ceilings Directive for the last 3 years, and the 

European Commission have assessed Ireland as being at high risk of non-compliance with our 

ammonia reduction commitments beyond 2030.23 

Agricultural ammonia poses a significant health threat, responsible for A of global deaths caused by 

air pollution, and causes serious health problems globally, including Ireland. It is also ecologically 

damaging for bogs, heaths and other sensitive European protected sites. Failing to address ammonia 

emissions is a significant public health issue, an environmental problem, and a legal failing. 

3.1 Water - 

Section 1.23 above discusses the damage poor water quality causes to biodiversity in general and 

specific species specifically. This section looks at the impact of agriculture on water quality. Despite 

two decades of gradual improvement and significant investment in water management, water 

pollution in Ireland is on the rise again. Since the last EPA assessment period,24  river quality has 

declined by 5.5%. Almost half of our rivers (47%) and lakes (50%) fall below the standards for ecological 

health under EU and domestic law (Water Framework Directive). The most significant pressure on our 

water quality and the environmental health of our water bodies is agriculture.25 

The recent clear increase in water pollution from nutrients (in particular in the south and southeast of 

the country) is linked to agriculture, as are elevated pesticide levels, physical alterations to water 

bodies and negative impacts on species.26  Agriculture was identified as a significant issue in 67% of 

59 of the At Risk river and lake waterbodies and 53% of 59 At Risk waterbodies overall (incl. coastal 

waters and groundwater). There has been an upward trend of nitrate concentrations in the south and 

south east of the country, where there has also been an increase in farm intensity and dairy farm 

intensity. 

23  European Commission. Reduction of national emissions of atmospheric pollutants - Review of the EU Air 
policy - Environment - European Commission [Internet]. 2020 [cited 2020 Jul 3].  Available from: 
https://ec.europa.eu/environment/air/reduction/index.htm 
24  Decline is between the EPA water status Assessment period 2010-2015 reported in EPA (2016) 'Water 
Quality in Ireland 2010-2015' (available here: 
https://www.epa.ie/pubs/reports/water/watergua/watergualityinireland2olO-2015 and the 2013-2018 
assessment period reported in EPA (2019) 'Water Quality in Ireland 2013-2018'. 
https://www.epa.ie/pubs/reports/waterfwatergua/watergualityinireland2ol3-2018 
25  See the following three reports: Environmental Protection Agency (2020) Ireland's Environment An 
Integrated Assessment 2020; Department of Housing, Planning and Local Government (2018). River Basin 
Management Plan for Ireland 2018 -2021. https://www.gov.ie/en/publication/429a79-river-basin-
ma nagem ent-plan-2018-202 1/?referrer 

2018-2021; Environmental Protection Agency (2020) Water Quality in 2019. An Indicators Report. Wexford, 
Ireland. https://www.epa.ie/pubs/reports/water/watergua/Water%20Quality%20in%202019%20-
%20an%20ind1cators%20report.pd 
25  Ibid., and Environmental Protection Agency (2020) Ireland's Environment An Integrated Assessment 
2020. See also: Environmental Protection Agency (2019) Water Quality in Ireland. 2013-2018. Also: 
Environmental Protection Agency (2020) Water Quality in 2019. An Indicators Report. Environmental 
Protection Agency (2020). Drinking 
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These declines are in contravention of the WFD. Pollution is not the only concern, the new Local 

Authority Water Programme which is conducting river assessments nationwide has reported 

widespread wetland drainage by farmers with resulting habitat loss and silt pollution.27 

Biophysical conditions and the sensitive nature of some catchment areas means that even low-level 

changes on-farm can have negative impacts on sensitive high-status waters. Sensitive catchment areas 

may require additional measures for protection and thus there is a need to ensure that potential 

impacts of different types of farming and their spatial distribution within catchment areas are 

identified and measures provided for - i.e. the principle of the 'the right measure in the right place'. 

This principle is not reflected adequately in the Good Agricultural Practices (GAP) regulations, the main 

policy tools to control water pollution, coupled with inadequate enforcement of these rules, the GAP 

regulations are considered to be ineffective in controlling nutrient pollution .28  The Ag-Climatise plan 

will not deliver ammonia emissions as relied on in the draft strategy given its dependence on the 

efficacy of the GAP. 

Continued growth of zero-grazing/feedlot systems on beef and dairy farms pose another threat to 

water quality. Unlike intensively housed pig and poultry the feedlots do not fall within the licensing 

requirements of the Industrial Emissions Directive. Higher application of inorganic fertiliser and 

manure used for the production of concentrate feed ingredients coupled with extra slurry storage 

brings a potential for eutrophication of surface waters and nitrate contamination of ground waters in 

systems where cattle are confined29. 

Increasing intensification means that on-farm measures which to protect water quality will have 

limited efficacy while more animals and nitrogen inputs are facilitated through Government policy. 

3.2 Specific weaknesses in the Strategy: 

• The overall weakness in the draft Strategy as pertains to water quality is that there no 

roadmap of actions, policies or commitments to reverse agricultural water pollution. 

• While there is a general statement reducing pollution risk, a reference to the NAP and 

transitioning to a lower chemical N, there is no actions that are measurable, reportable and 

verifiable. 

27  Government of Ireland (2018) River Basin Management Plan for Ireland 2018 - 2021. Prepared by the 
Department of Housing, Planning and Local Government 
28  The GAP regulations do not include interception measures tailored to on-farm physical and hydrological 
conditions. Whilst the right measure in the right place is appropriate where the pollution pathway is the most 
critical factor (in the case of phosphorus), it is the source that is the most significant factor in terms of 
nitrogen. 
Teagasc (2017). Agricultural Catchments Programme Phase 2 Report. Teagasc, Wexford https://www. 
tea gasc.ie/media/website/pu blications/2018/ACP_ 

Phase

 _2_Report.pdf 
Deakin, J., Flynn, R., Archbold, M., Daly, D., O'Brien, R., Orr, A., and Misstear, B. (2016). Biology and 
Environment: Proceedings of the Royal Irish Academy, Vol. 116B, No.3 pp.  233-243 
29  Meul, M. Et al. (2012). Higher sustainability performance of intensive grazing versus zero-grazing dairy 
systems. Agronomy for Sustainable Development 32(3), DOI: 10.1007/513593-011-0074-5 
Hristov, A., et al. (2011). Review: Ammonia emissions from dairy farms and beef feedlots. Canadian Journal of 
Animal Science 91, https://doi.org/10.4141/CJAS10034 
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• There needs to be substantial and quantifiable measures to align agricultural production with 

water objectives, including a clear commitment to a full overhaul of policy (NAP) so that 

nitrate derogations are no longer granted unless it can be demonstrated a given catchment 

area can absorb the totality of nitrates being applied without negative impacts on water status 

as per the WFD. (Informed by the EPA PIP maps, risk assessments must be carried out on farms 

applying for derogation, taking into account catchment-scale cumulative impacts.) 

• There also needs to be a full assessment of the wider impacts - again at catchment level - of 

land-use change that agriculture policy and this strategy will drive, including unregulated 

wetland drainage. Indeed we are calling for a strategy that includes a commitment to full 

cessation of drainage of wetlands 

• It is impossible to progress the agricultural development, in particular dairy expansion, 

envisioned in this strategy without causing water pollution. No amount of "right measure in 

the right place" can mitigate against the totality of nutrient inputs at national level that this 

strategy represents and we cannot support a strategy in which our rivers, lakes and estuaries 

and groundwater become collateral damage for a one industry. 

• The diary sector needs to be aligned with the mandatory healthy water standards under the 

nitrates directive and WFD. This can be achieved through the following: 

o A radical overhaul of the state's approach to managing nutrients - the Nitrates 

Action Plan - so that nitrate derogations can only be granted when it's proven they 

will not impact on water quality. At the moment there is no such assessment. 

o Requirement for a WFD-specific assessment of all intensive farms (greater than 130 

kg livestock manure nitrogen/ha) in areas identified by the EPA as high risk for nitrate 

pollution. Then, where required, zone certain sub-catchment areas ineligible for high 

densities of livestock to protect water quality 

o Introduce results-based dedicated water-protection schemes as part of wider 

supports for HNV farming, e.g. wetland restoration; buffer strips, pollution 

attenuation features and low and zero inputs near watercourses. 

o Prohibit drainage of all wetlands. Ensure these regulations are enforced, and 

accompanied by targeted awareness-raising campaigns. 

The following recommendations on water for sustainable agricultural policies have been made in the 

joint position paper from the Environmental Pillar, the Stop Climate Chaos Coalition and the 

Sustainable Water Network, Towards a New Agricultural and Food Policy for Ireland:` 

• Acknowledge the failings of current policy to address agricultural impacts on the water and 

wetland environment, in light of escalating water pollution and aquatic/wetland habitat 

degradation. 

• Clearly outline and make publicly available, the relative, catchment-specific impacts of all 

the main farming types on water status; the incidence & impacts of agricultural wetland 

° Environmental Pillar, the Stop Climate Chaos Coalition and the Sustainable Water Network, 
Towards a NewAgricultural and Food Policy for Ireland: Recommendations for Government, p.36: 
https://environmentalpillar.ie/wp/wp-

 

content/uploads/2021/04/EnvironmentalPillar SWAN 5CC Agricultural Food Policy.pdf 
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drainage; data on agricultural pesticide use & impacts; and impact to date of the application 

of nitration derogations on water quality in the catchments of derogation farms. 

• Where this information/analysis is not available, it must be prioritised and the precautionary 

approach applied in its absence. 

As part of national regulation aimed at aligning the dairy sector with ecological parameters 

and environmental commitments: 

o Radically overhaul the Nitrates Action Plan so that nitrate derogations are no longer 

granted unless it can be demonstrated that a given catchment area can absorb the 

totality of nitrates being applied without negative impacts on water status as per the 

WFD. Informed by the EPA PIP maps, risk assessments must be carried out on farms 

applying for derogation, taking into account catchment-scale cumulative impacts. 

a Require a WFD-specific assessment on all intensive farms (greater than 130 kg 

livestock manure nitrogen/ha) in areas identified by the EPA as Critical Source Areas 

(CSAs) for nitrate pollution. If necessary, certain sub-catchment areas may need to 

be zoned ineligible for certain stocking rates and for the granting of derogation 

status. 

o Introduce comprehensive measures based on site-specific on-farm assessments in 

all sub-catchments designated as at-risk to intercept nutrient transport pathways 

between critical source areas and watercourses. This is required irrespective of 

stocking rates, particularly in relation to controlling pollution from phosphorus. 

Examples include attenuation zones, riparian zones, and appropriately distanced 

buffer strips. 

o Introduce results-based dedicated water-protection schemes as part of wider 

supports for HNV farming, e.g. wetland protection; flood attenuation; fenced 

riparian buffers; and low and zero inputs near watercourses. 

o Prohibit drainage of all wetlands. Ensure these regulations are enforced, and 

accompanied by targeted awareness-raising campaigns. 

4.1 Public Participation 

The challenge of moving to a netzero economy and society will require huge change across all sectors, 

agriculture included. Difficult decisions on the future direction of the agricultural sector will need to 

be made but they must be made in a way that brings rural communities and farmers with them. 

Ongoing dialogue and cooperation between farmers, civil society, and experts across climate, water 

and biodiversity, and policy-makers is currently lacking. We need a dialogue that is based on creative 

engagement, including awareness raising and participation in decision-making, via citizen's assemblies 

and/or dialogue fora and regional exchanges, as reflected in the final action of AgClimatise. 
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The Environmental Pillar calls on Government to:3' 

• Ensure that environmental and climate civil society NGOs are recognised as partner 

stakeholders by agricultural bodies and the Department of Agriculture, Food and the Marine. 

• Develop and implement a plan for comprehensive, effective and inclusive public engagement 

and debate, with adequate time and engagement mechanisms for incorporating public input 

into the policy making process 

4.12 Addressing inequality and diversification through dialogue 

The current model of agriculture contributes to special and sectoral inequalities, i.e. perpetuates the 

difference in farm incomes between beef and dairy, which in turn are concentrated in certain parts of 

the country. Viable farming and rural communities should reward farmers for the valuable ecosystem 

services they provide. A just transition plan would help develop farm diversification alternatives and 

payments for ecosystem services adequately which compensate farmers for any radical or abrupt 

changes. 

We call on the Government to: 

• Develop a farmer and community-centred Just Transition action plan for the sector that 

includes diversification options with environmental co-benefits. We recommend support for 

the scaling up of local and indigenous nature-friendly food production, especially in cereals 

and pulses for human consumption, fruit and vegetables - a large proportion of which are 

currently imported at the expense of the indigenous tillage and horticultural sector. 

" See policy document ibid. 
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PART II: Annex on certain legal considerations relevant to: 

Annex on certain legal considerations relevant to: 

• The Agri-Food Strategy to 2030 

• DAFM The Environmental Report Agri-Food Strategy to 2030 

• DAFM Appropriate Assessment (AA) Natura Impact Statement Agri-Food Strategy to 2030 

There are certain fundamental legal issues and concerns arising in respect of the above three 

documents, at this point which are highlighted below. These effectively serve to compromise the 

ability of the public to engage effectively and meaningfully in this consultation, and/or which 

constitute serious issues of compliance with EU law obligations as set out below. These issues operate 

to the extent that the Environmental Report and Natura Impact Statement are not fit for purpose, 

notwithstanding the evident effort expended in their preparation. Therefore, the treatment below 

cannot and will not be as comprehensive as it would otherwise be in respect of responding to a 

consultation on such documents ordinarily. The following is therefore compromised, and clearly made 

without prejudice to the right to pursue and expand on additional and further legal considerations as 

become evident and necessary in relation to this process, particularly when the necessary 

clarifications and steps are taken by the Department, particularly in respect of the ownership of Agri-

Food Strategy to 2030. 

The following topics are addressed below: 

1. The issue of the implications of ownership, effect and EU law obligations. 

2. Further issues in respect of the Natura Impact Statement and Appropriate Assessment 

obligations. 

3. The EA 

4. Transboundary 

S. Aquaculture 

6. Constraints Management 
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1. The issue of the implications of ownership, effect and EU law obligations 

The issue of ownership of the Agri-Food Strategy is a fundamental thread and issue arising across all 

three of these documents, namely: 

• The Agri-Food Strategy to 2030, "AFS" 

• DAFM The Environmental Report Agri-Food Strategy to 2030, "The EA" 

• DAFM Appropriate Assessment (AA) Natura Impact Statement Agri-Food Strategy to 2030, 

"The N IS" 

However, regardless of the confused flags under which the above three documents have been placed 

in the public domain for this public consultation, we submit it is the implications of the documents 

and what they inform, and the effects they drive, which are the more pertinent focus from an EU law 

obligation point of view. That position has been clarified on numerous occasions by the EU Court of 

Justice in its purposive and expansionary interpretations of the scope of application of the SEA 

Directive, and the extensive obligations arising under the Birds and Habitats Directive, points which 

will be returned to later below. 

Why does this matter? The extent to which there is commitment and ownership of delivery of actions 

proposed, including in respect of mitigation for negative environmental outcomes from the strategy 

is a key consideration. Many of the mitigation actions proposed fall entirely outside of the scope and 

remit of industry actors to deliver on. 

Further, the extent to which certain of the documents such as the EA are required to comply with the 

SEA Directive 32  in terms of, for example the standards required, and/or the binding effect of 

monitoring obligations in its Article 10, are material considerations for this consultation. For the 

standards and obligations of the SEA Directive to apply, the AFS will need to fall within the scope of 

the SEA Directive, and the materials provided through this consultation are not clear on that position. 

Historically, it is understood that Ireland has argued that certain previous strategies were not subject 

to the obligations of the SEA Directive, as they were described as being: industry led. However, Ireland 

undertook to provide an Environmental Report and Consultation as set out in the SEA Directive 

effectively nonetheless. However issues of legal certainty pertain as a consequence of the unresolved 

status. 

In respect of the current AFS - the following contradictory or at best confusing positions are noted: 

• The EA in its Introduction in section 1.1 on page 1 of the report states (emphasis added) 

"The Agri-Food Strategy to 2030 is a voluntary industry led strategy facilitated by the 

DAFM" 

• The NIS in its Introduction in section 1.1. on page 1, states: (emphasis added) 

" DIRECTIVE 2001/42/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27 June 2001 on the 
assessment of the effects of certain plans and programmes on the environment 
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"The AFS is a voluntary industry led strategy facilitated by the DAFM" 

The AFS includes a section on the Stakeholder Committee on page 5 states the following: 

"Terms of Reference 

The Committee will prepare and present to the Minister for Agriculture, Food and 

the Marine, a strategy for the development of the Agri-food sector for the period to 

2030. The strategy will outline the vision and key objectives, with associated 

actions, required to ensure the economic, environmental and social sustainability 

of the Agri-food sector in the decade ahead. The Committee's report will be short, 

specific and cross-sectoral, with ambitious but realistic actions." 

The Foreword refers variously to objectives and interests which pertain at State Level - for 

e.g.: (emphasis added) 

"The Strategy's central objective is that Ireland should become an international leader 

in Sustainable Food Systems (SFSs) over the next decade" 

And 

"It is in Ireland's interest that the Strategy can attract a wide level of political and 

societal consensus: this will be the best basis for ensuring its implementation and for 

it to be recognised as a truly national policy." 

The Executive Summary on page 9 of the AFS opens with a key underlining message and 

target pertaining to the State: 

"Ireland will become a world leader in Sustainable Food Systems (SFS) over the next 

decade." 

And then continues to outline how this is supported by 4 High level targets, 2 of which fall 

largely if not exclusively outside the gift and remit of industry, to deliver. 

The Department has flown a further confused flag with Public Consultation webpage. 

The Consultation is not entitled unambiguously: - Consultation on the Agri-Food Strategy 2030 and 

for the SEA Directive's Environmental Assessment and Habitats Directive Appropriate Assessment." 

Instead it is entitled: (emphasis added) 

"Public Consultation on the Environmental Assessment of the Draft Agri-Food Strategy to 2030" 

However while it does state clearly the EA has been carried out in accordance with the SEA Directive, 

it is potentially ambiguous if this undertaking of the EA in accordance with what is set out in the SEA 

Directive, is of its own motion, or a seen as a necessary legal requirement, when it states: 

"In accordance with EU Directive 2001/42/EC and the European Communities (Environmental 

Assessment of Certain Plans and Programme) Regulations 2004 (S1435 of 2004), as amended, 
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Strategic Environmental Assessment (SEA) has been carried out on the draft Agri-Food 

Strategy to 2030 and its findings are presented in an Environmental Report. A Natura Impact 

Statement has also been prepared pursuant to Article 6 of Council Directive 92/43/EEC on the 

conservation of natural habitats and of wild fauna and flora as transposed into Irish law by S.I. 

the European Communities (Birds and Natural Habitats) Regulations 2011 (477/2011) as 

amended. 

It is noted there is a screening determination for Appropriate Assessment under the Habitats Directive 

on the consultation webpage. However, no screening determination in respect of the SEA Directive 

has been made public which could have srved to clarify the position unequivocally. 

The NIS also further compounds the issue of ownership of the AFS by stating the following in respect 

of: the AA, and the differing process and competent authorities involved to execute and determine an 

AA, and which notes a distinction where the proponent of a plan or project is a public authority. It 

then also indicates the position in respect of the AFS as follows: 

"Once the screening stage has determined that an AA is required, then the current normal 

practice is that the proponent of the plan or project prepares and submits information 

necessary to undertake the AA to the competent authority in the form of a Natura Impact 

Statement (NIS). DAFM is the responsible authority for decision-making with regard to the 

screening and AA for the AFS. However, public authorities that wish to adopt a plan or 

programme are required to submit a NIS and any other evidence to the Minister of Housing, 

Local Government and Heritage (Regulation 42) not later than six weeks before it proposes to 

adopt or undertake the plan or project to which the NIS and evidence relates. DAFM must 

take into account any submissions made by the Minister of Housing, Local Government and 

Heritage." 

Thus it asserts quite clearly, that DAFM is the competent authority for the purposes of the screening 

and AA to be conducted on the AFS. In that regard it is also noted that the public consultation is hosted 

by DAFM. 

This would seem to confirm DAFM's position that DAFM do not consider this to be their AFS, but that 

of industry. Because, pursuant to Regulation 42(9) of 51 477/2011, if it was DAFM's plan, they would 

be obliged to submit the NIS to the Minister, where such Minister was defined originally in the SI as 

"... the Minister for Arts, Heritage and the Gaeltacht;" . While of course that could be impacted by 

transfer of functions and delegations between Departments and Ministers as has been reflected 

across Minister Catherine Martin, and Minister Darragh O'Brien and Minister of State Malcolm 

Noonan variously. But such Ministerial functions clearly have not been transferred to DAFM in the 

current administration, to the best of our understanding. 

However, it is additionally noted there are numerous other serious concerns arising in respect of the 

conclusions and standard of the NIS, which are set out further below. So the above conclusion in 

respect of the competent authority might be a further error in the NIS, were it not for the fact DAFM 

is hosting the consultation. 
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However, a further issue is manifest in the consultation webpage which states: (emphasis added) 

"The Department of Agriculture, Food and the Marine is collecting this data to inform the 

Environmental Assessment process as part of the development of the Agri-Food Strategy to 

2030. All submissions, including the name of the person or organisation making the 

submission, will be shared with our external consultants who are conducting the Strategic 

Environmental Assessment and Appropriate Assessment on our behalf." 

Clearly this reflects a fundamental issue where a consultancy firm has been instructed to prepare an 

N1S33  on behalf of the project proponent, which may be some subset of the Agri-Food Sector, or more 

credibly the DAFM Minister, and also instructed to execute the AA on behalf of DAFM. This may 

therefore point to a total confusion in respect of obligations, not to mention conflicts of interests. But 

it is feared this may point to some attempt to confuse the issue of ownership, or to leave it unresolved, 

which as highlighted earlier will be of material issue when it comes to accountability and enforcement 

in respect of the AFS, and associated mitigations and monitoring specified in relation to it, including 

before courts of law. 

The AFS states however also in numerous places indicates the role of the Minister as chairing the High-

level implementation Committee for the AFS including the following on page 11: 

"It also details oversight and monitoring mechanisms for implementation, including the 

establishment of a High Level Implementation Committee chaired by the Minister for 

Agriculture, Food and the Marine, and its key task will be to ensure the delivery of the four 

Missions." 

The role of the Minister and the nature of the many implementation actions are self-evidently telling 

also in respect of the real ownership and nature of the AFS, given they fall within the remit of the 

state. For example, consider the actions in relations to realising and giving effect to differing approach 

to Environmental Impact Assessment in Agricultural Regulations, under Goal 2 Action 7 in the AFS 

which specifies:(emphasis added) 

"Ensure that farms and forests do not contribute to habitat destruction and isolation, and also 

protect features of cultural heritage and traditional landscapes. This should include better 

enforcement of existing environmental rules, including strengthened implementation of the 

Environmental Impact Assessment (EIA) Agricultural Regulations in order to avoid habitat 

removal and loss of carbon pools." 

This is telling it terms of the real nature of ownership of the plan, given the responsibility and ability 

lies at Ministerial level, not with the industry. 

33  1.1 Purpose of this Natura Impact Statement RSK Ireland Ltd (hereafter RSK) has been instructed by the 
Department of Agriculture, Food and the Marine (DAFM) to carry out an Appropriate Assessment (AA) for the 
Agri-Food Strategy to 2030 (AFS). The AFS is a voluntary industry led strategy facilitated by the DAFM 
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Moreover, the AFS will invariably be relied upon as a Government policy position in respect of 

decisions down the road. However, then it must then be consistently treated as Departmental! 

Government Plan, and be clear on that and conform to the consequential obligations. 

Additionally, The Public Consultation webpage states: (emphasis added) 

"It should be noted that the Government is committed to overall greenhouse gas 

emissions reductions of 51% from 2021 to 2030 and to achieving climate neutrality 

no later than 2050, taking into account the special role of agriculture and the distinct 

characteristics of biogenic methane. This stakeholder-led strategy is a significant 

milestone which will feed into the Government process for establishing sectoral 

emissions ceilings under the Climate Action Bill. When finalised this summer, the 

strategy will need to be consistent with the ambition set out for agriculture in the 

Programme for Government and the Climate Action Plan 2021, and the sectoral 

targets to be adopted under the Climate Bill. In this context, the public consultation 

also affords the public and stakeholders the opportunity to give their views on how 

climate ambition might be further increased." 

Putting to one side variable positions on the ambition, or lack thereof in the targets set out above, 

there is also the extent to which there is a chicken and egg situation in respect of an Agri-Food strategy 

being subject to consultation and feeding into sectoral emissions ceilings under the new as yet un-

enacted Climate Bill34, and the extent to which the AFS feeds into the Government process is 

acknowledged. 

Finally, and most problematically of all: 

• The AFS, as does the NIS and EA, refer to Ag-Climatise, and imports actions, and proposals 

from it on a veritable wholesale basis. However, quite extraordinarily, this Ag-Climatise 

roadmap, clearly a plan or programme has been advanced without any clear or proper 

consideration for AA of the plan, or indeed SEA. 

• Ireland's latest implementation of the Common Agricultural Policy is been developed as an 

entirely separate thread of work, yet the AFS is relying on it delivering certain Agri-

environment schemes and payments which will support delivery on certain of its missions in 

respect of what are framed as more positive environmental outcomes, and AFS will in turn 

put huge burden and requirements on the nature of schemes to be delivered in the new 

Common Agricultural Strategic Plan, CAP SP and deliverables under the new Climate Bill 

framework etc. So the AFS has a massive effect, as does Ag-Climatise and all without the 

proper governance and clarity necessary under EU and national law being set out 

unequivocally for this consultation process, and indeed the subsequent phases to revise and 

finalise an AFS and implement it. 

Climate Action and Low Carbon Development (Amendment) Bill, 2021 
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In conclusion on this point - there are four things that are clear: 

1. That the Department have created an unacceptable level of confusion/ambiguity in respect 

of the ownership of this AFS programme, and the intersection of Ag-Climatise; Ireland's new 

CAP SP etc.: the framework envisaged under the new Climate Bill; and the intersection with 

EU law obligations. 

2. That lack of clarity is unacceptable, in principle, in respect of a public consultation on a matter 

of such significance, not just to all those who are reliant on the sector, but all those who have 

to bear the consequences of the environmental and societal and economic outcomes, and the 

historic damaging role Agri-Food has played on the Irish environment. It compromises 

"effective" participation, a fundamental obligation under Aarhus Convention Article 7 and the 

SEA Directive Article 6(2). 

3. DAFM's approach here with the AFS and the other elements above, has operated to 

fundamentally subvert the express objectives on environmental protection of directives such 

as the Habitats Directive, and the SEA Directive. The later specifies such a purpose and 

Objective in Article 1 as follows: 

"The objective of this Directive is to provide for a high level of protection of the 

environment and to contribute to the integration of environmental considerations into 

the preparation and adoption of plans and programmes with a view to promoting 

sustainable development, by ensuring that, in accordance with this Directive, an 

environmental assessment is carried out of certain plans and programmes which are 

likely to have significant effects on the environment" 

The recitals to the Directive set out La. relevant Treaty Provisions including Art 174 and Article 

6 informing the establishment of that Directive with those objectives of environmental 

protection. 

4. It is clearly intended, that AFS will drive and dictate the policy framework and a major series 

of actions and decisions impacting on land-use and environmental impacts. 

Some of these have the potential to be positive. However, many more of them are likely to 

continue the trend of deeply damaging environmental consequences from the effect of the 

interest of the Agri-Food on the nature or agriculture in Ireland, including those highlighted in 

the first part of this submission. This is given that the mitigating actions intended and specified 

are yet again, in many respects, as will be highlighted below: non-specific, unproven and 

aspirational, and likely to be poorly managed in light of the governance and enforcement 

issues consequent on the approach to the AFS. That is quite apart from the further effects it 

will drive in respect of its acknowledged focus on forestry strategy given in particular the 

desire to mitigate against Agri-food related emissions, where Mission 1 is: 

"1. A Climate Smart, Environmentally Sustainable Agri-Food Sector 0 A Climate-

neutral food system by 2050, with verifiable progress achieved by 2030, 

encompassing emissions, carbon sequestration, air, biodiversity and water quality:" 

and specifies an explicit action in respect of forestry as follows: 
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"Forestry: Increase afforestation and double the sustainable production of biomass 

from forests by 2035." 

Further effects will be driven in the energy sector in respect of energy production, and the 

consequences of which are addressed further below. 

The key question on what is the status of the AFS for the purposes of the SEA Directive 

So in answering the key question on what is the status of the AFS for the purposes of the SEA Directive, 

we rely on the CJEU's expansive interpretation of the Article 2 definition of plans and programmes, 

and the Article 3 scope of Directive which sets out what and when plans and programmes are subject 

to the Directive, all read in light of the Article 1 objective of the Directive. 

In summary, the CJEU has not been found wanting in determining in respect of SEA obligations that: 

if something walks like a duck, and talks like a duck, then it's a duck, no matter how it is packaged, 

spun or presented. It has time and time again applied a meticulous and purposive approach to 

scrutinising various different matters to determine expansively that they fall within the definition of 

plans and programmes, as clarified by the CJEU, and also within the scope of the SEA Directive. 

In that regard we rely on the Court's case law on such matters, including, in particular 

• C-24/19, A and Others, ECLI:ELJ:C:2020:503 - 

• C-290/15, D'Oultremont and Others ECLI:EU:C:2016:816 

• C-567/10 - Inter-Environnement Bruxelles and Others ECLI:EU:C:2012:159 

• C-463/11, L  M ECLI:EU:C:2013:247 

• Joined cases C-105/09 - Terre wallonne and Inter-Environnement Wallonie 

ECLI:EU:C:2010:355 and c-110/09 

And 

• c-177/11, ECLI:EU:C:2012:378 

• c-295/10 ECLl:EU:C:2011:608 

• c-444/15 ECLl:EIJ:C:2016:978 

In respect of the relationship with the Climate framework 

C-473/14, Dimos Kropias Attikis ECLI:EU:C:2015:582 

The focus of the CJEU on the importance of facilitating effective consultation is also noted in case c-

474/10 Department of Environment v Seaport (NI) Limited ECLl:EU:C:2011:681 In the context of the 

confusion noted above, it is submitted that the effectiveness of the consultation period has been 

wholly compromised. Moreover, the purpose of the consultation on the EA, even in terms of the 

modifying the AFS, is not made sufficiently clear on the consultation webpage, further compromising 

the efficacy of the consultation. 
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Therefore, we would urge and recommend the Department to clarify its position, and the inter-

relationships of these various plans and framework elements, and recommend it: 

• organise the further necessary consultations and assessment at an appropriate juncture, 

including not just in respect of the AFS, but also Ag-Climatise, and to also 

• engage to ensure the relevant elements of the framework under the new Climate Bill once 

enacted are also appropriate subject to the necessary assessments, 

The above assessment considerations are not limited just to SEA and AA, but also assessments 

necessitated by the obligations of Article 12 of the Habitats Directive and obligations under 

Art 4 of the Water Framework Directive etc. 

2. Further issues in respect of the Natura Impact Statement and Appropriate Assessment 

obligations. 

Some general issues are noted as a preliminary matter further to the issues noted in Topici above on 

the matter of who is the Competent Authority for the purposes of the Appropriate Assessment 

Obligations for the AFS, and the conflicts of interest arising etc. This is prior to moving on to further 

substantial issues with the NIS document, as a basis to inform an AA, or as an actual AA determination, 

given the further confusion on same which arises in the document and from the consultation 

webpage. 

The General Notes on the back of the cover page indicate the report has been prepared "showing 

reasonable skill and care, for the intended purposes as stated in the agreement under which this work 

was completed". The agreement is not included within the document or the consultation. 

Notwithstanding concerns on who is the Competent Authority for the purpose of the AFS, and whether 

it is appropriate that a consultant prepare the NIS and then conduct the AA on that NIS on 

whomsoever's behalf, Section 1.1 of the NIS states: 

"RSK Ireland Ltd (hereafter RSK) has been instructed by the Department of Agriculture, Food and 

the Marine (DAFM) to carry out an Appropriate Assessment (AA) for the Agri-Food Strategy to 

2030 (AFS)." 

2.1 Inadequate information and inadequate standard: 

The standard however of expertise and care consistent with that legally required for the conduct of 

an AA are of serious concern. In summary it is submitted that the standard of information contained 

in the NIS is insufficient to support the conduct of a legally compliant AA, and if the document purports 

to be an AA upon which the Minister wishes to rely, it does not meet the relevant standard. 

The Hon Ms. Justice Finlay Geoghan in Kelly v An Bord Pleanála (Neutral Citation: [2014] IEHC 400) 

provided a most useful synthesis of the nature and standard required for Appropriate Assessment, 

clarifying the all critical intersection of scientific and ecological considerations with the legal tests 

required by Article 6(3) in particular of the Habitats Directive. 
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For convenience and reference, a relevant extract is included here: (emphasis added) 

"Nature of Appropriate Assessment 

35. The requirements of an appropriate assessment and of the legal test that the proposed 

development "will not adversely affect the integrity of a European site" have been considered 

by the CJEU in a number of cases. In Waddenzee (Case C-127/02) [2004] E.C.R. 1-7405, at para. 

61 of its judgment, it stated: 

• . under Article 6(3) of the Habitats Directive, an appropriate assessment of the 

implications for the site concerned of the plan or project implies that, prior to its 

approval, all the aspects of the plan or project which can, by themselves or in 

combination with other plans or projects, affect the site's conservation objectives 

must be identified in the light of the best scientific knowledge in the field. The 

competent national authorities, taking account of the appropriate assessment of the 

implications of mechanical cockle fishing for the site concerned in the light of the site's 

conservation objectives, are to authorise such an activity only if they have made 

certain that it will not adversely affect the integrity of that site. That is the case where 

no reasonable scientific doubt remains as to the absence of such effects." 

36. This formulation as to the nature of the obligations imposed under Article 6(3) of the 

Habitats Directive has been affirmed and expanded upon in subsequent decisions of the CJEU. 

In Commission v. Spain (Case C-404/09) [2011] E.C.R. 1-11853, the CJEU referred again to the 

obligation to identify the effects of the proposed development on the European sites 

conservation objectives "in the light of the best scientific knowledge in the field" and referred 

again to the test that "no reasonable scientific doubt remains as to the absence of such 

effects". At paras. 99 and 100, the CJEU stated: 

"99. Under Article 6(3) of the Habitats Directive, an appropriate assessment of the 

implications for the site concerned of the plan or project implies that, prior to its 

approval, all aspects of the plan or project which can, by themselves or in combination 

with other plans or projects, affect the site's conservation objectives must be 

identified in the light of the best scientific knowledge in the field. The competent 

national authorities are to authorise an activity on the protected site only if they have 

made certain that it will not adversely affect the integrity of that site. That is the case 

where no reasonable scientific doubt remains as to the absence of such effects (see, 

in particular, Commission v Ireland, at paragraph 243). 

100. An assessment made under Article 6(3) of the Habitats Directive cannot be 

regarded as appropriate if it contains gaps and lacks complete, precise and definitive 

findings and conclusions capable of removing all reasonable scientific doubt as to the 

effects of the works proposed on the SPA concerned (see, to that effect, Case C-

304/05 Commission v Italy [2007] ECR1-7495, paragraph 69." 

www.environ mental pillar.ie 29 1 P a g e 



Environmental Pillar 
Working for a sustainable future 

37. More recently, the CJEU, in Sweetman (Case C-258/11), provided further guidance as to 

what is required of an appropriate assessment at para. 44 where it stated: 

"44. So far as concerns the assessment carried out under Article 6(3) of the Habitats 

Directive, it should be pointed out that it cannot have lacunae and must contain 

complete, precise and definitive findings and conclusions capable of removing all 

reasonable scientific doubt as to the effects of the works proposed on the protected 

site concerned (see, to this effect, Case C-404/09 Commission V Spain, paragraph 100 

and the case-law cited). It is for the national court to establish whether the 

assessment of the implications for the site meets these requirements." 

38. Whilst all parties accepted for an appropriate assessment to be lawful it must comply with 

the requirements set out by the CJEU, as summarised in the above extracts from the relevant 

judgments, there was some dispute as to what was required by reason, in particular, of the 

wording of s. 177V(1) which only provides that it shall "include" a determination by the 

competent authority under Article 6.3 of the Habitats Directive as to whether or not ". . . a 

proposed development would adversely affect the integrity of a European site" and the 

absence of any provision analogous to the definition of an environmental impact assessment 

as contained in 

section 171A(1) that such an assessment must include "an examination, analysis and 

evaluation carried out by. . . the Board". 

39. Section 177V(1) must be construed so as to give effect to Article 6(3) of the Habitats 

Directive, and hence, an appropriate assessment carried out under the section must meet the 

requirements of Article 6(3) as set out in the CJEU case law. If an appropriate assessment is 

to comply with the criteria set out by the CJEU in the cases referred to, then it must, in my 

judgment, include an examination, analysis, evaluation, findings, conclusions and a final 

determination. 

40. It must be recalled that the appropriate assessment, or a stage two assessment, will only 

arise where, in the stage one screening process, it has been determined (or it has been 

implicitly accepted) that the proposed development meets the threshold of being considered 

likely to have significant effects on a European site. Where that is the position, then, in 

accordance with the preceding case law, the appropriate assessment to be lawfully 

conducted in summary: 

(i) Must identify, in the light of the best scientific knowledge in the field, all aspects 

of the development project which can, by itself or in combination with other plans 

or projects, affect the European site in the light of its conservation objectives. This 

clearly requires both examination and analysis. 

(ii) Must contain complete, precise and definitive findings and conclusions and may 

not have lacunae or gaps. The requirement for precise and definitive findings and 

conclusions appears to require analysis, evaluation and decisions. 
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Further, the reference to findings and conclusions in a scientific context requires 

both findings following analysis and conclusions following an evaluation each in the 

light of the best scientific knowledge in the field. 

(iii) May only include a determination that the proposed development will not 

adversely affect the integrity of any relevant European site where upon the basis of 

complete, precise and definitive findings and conclusions made the Board decides 

that no reasonable scientific doubt remains as to the absence of the identified 

potential effects. 

41. Hence, the full appropriate assessment required by s.177V(1) must include all of the above 

elements and not just the determination expressly referred to in the sub-section. 

42. In Sweetman (Case C-258/11), the CJEU also gave guidance as to the scope of the 

expression "adversely affect the integrity of the site". It is unnecessary to consider this in 

detail save to note that the Board is legally constrained as to how it should address the issue. 

The Court at para. 39 of its judgment, stated: 

"Consequently, it should be inferred that in order for the integrity of a site as a natural 

habitat not to be adversely affected for the purposes of the second sentence of Article 

6(3) of the Habitats Directive, the site needs to be preserved at a favourable 

conservation status; this entails, as the Advocate General has observed in points 54 

to 56 of her Opinion, the lasting preservation of the constitutive characteristics of the 

site concerned that are connected to the presence of a natural habitat type whose 

preservation was the objective justifying the designation of that site in the list of SCIs 

in accordance with the Directive." 

43. At para. 56, the Advocate General had stated: 

"56. It follows that the constructive characteristics of the site that will be relevant are 

those in respect of which the site was designated and their associated conservation 

objectives. Thus, in determining whether the integrity of the site is affected, the 

essential question the decision-maker must ask is 'why was this particular site 

designated and what are its 

conservation objectives?' . . 

There is no way the document be it an NIS or an AA determination facilitates or achieves such a 

standard as set out above. The following list is by no means complete, but as stand-out deficiencies 

there is: 

No adequate detail on the basis of the information and data used and its currency. This is 

particularly of concern in respect of Bird Data. 

No consideration of the deficiency in the AA consequent on the failures to designate Natura 

2000 sites adequately, and to put in place the framework required under Article 6 including 

meaningful site specific conservation objectives informed by a proper assessment of the site, and 

capable of informing restoration and/or conservation and meaningful management plans, and 
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meaningful Appropriate Assessment. The NIS/AA document merely notes on page 13 the 

infringement underway and most recent announcement from the EU Commission in respect of 

referring Ireland to the CJEU of its failures in respect of designation. However it fails to address 

the implications for the NIS/AA for the AFS. 

No explanation in the document, or the AFS, or in Ag-Climatise is provided for the basis for 

the various different targets or percentage reductions or changes proposed in a number of key 

actions and targets, and their relationship to outcomes relevant to avoiding or managing or 

mitigating effects on Natura 2000 sites. - E.g. the reductions envisaged in nitrogen use, or 

pesticide use. 

The impacts assessed are incomplete and imprecise in relation to Natura 2000 sites and the 

specific proposals of the AFS. 

No proper consideration for ammonia exceedences and their impacts, and clearly the further 

issues with the gaps in estimation of ammonia levels as highlighted recently by An Taisce 

https://www.antaisce.org/news/irish-state-seriously-in-breach-of-its-international-obligations-

on-ammonia-emissions), and the consequential impact analysis on Natura 2000 sites and water 

etc all need to be fully considered. 

No consideration for the standard of certainty required in determining adverse impacts will 

be avoided on the integrity of Natura 2000 sites, given the extensive reliance in the AFS on new 

research and techniques being discovered which they rely on as mitigation and/or to achieve the 

outcomes sought by the AFS. 

Clearly climate change and the effects on same precipitated by the AFS and its commitment to the 

national herd are a potential impact on Natura 2000 sites which needs to be considered. 

Section 4.2.1 of the NIS/AA states: (emphasis added). 

"At the core of this goal is the 'Ag-Climatise' programme, which sets a vision for a 'climate 

neutral agriculture sector by 2050'. It includes 29 actions, with specific and challenging targets 

aimed at reducing the environmental footprint of agriculture. Ag-climatise actions and target 

are based on Marginal Abatement Cost Curves (MACCs). In particular, Ag-Climatise foresees a 

significant reduction in methane emissions, equating to 24-47% (the latter reached by 2050). 

An ambitious interim target of 10% reduction by 2030 is proposed. This will be achieved 

through stabilising emissions from the national herd and implementing new technologies. 

There are plans to establish the sustainable environmental footprint of the dairy and beef 

sectors with a view to, amongst other things, reducing total methane, nitrous oxide and 

ammonia emissions and positively contributing to improving water quality and biodiversity. 

Practices and technologies that lead to reductions in GHGs are likely to have many positive 

resultant synergies and knock-on benefits for biodiversity, through for example, 

improvements in water quality and reductions in ammonia emissions. 
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On-farm carbon trading will be explored, with a focus on sustainable land management 

practices that reduce carbon dioxide (CO2) loss from land (e.g. prevention of emissions from 

emission sensitive soils, sequestration of carbon, grass growth and crop modelling). A 

certification mechanism will also be introduced equivalent to a Carbon Code. 

Renewable Energy (RE) sources will be increased, especially anaerobic digestion and solar 

energy. Agriculture can play a key role in this respect. Research will also take place in relation 

to grass varieties such that sward density and longevity can be produced through lower 

levels of nitrogen application and good nutrient management. Research will be particularly 

geared to increasing knowledge and expertise in methane science and soil carbon 

sequestration. 

The food and beverage industry will continue to drive down GHG emissions. This will include 

both larger companies and smaller enterprises, the latter of which have been falling behind in 

reducing their CO2 emissions." - - 

There is in summary, monumental vagueness in respect of the above, and extensive reliance on 

matters which are yet to be researched, proven and explored. Further the reliance on marginal 

abatement curves, and the extent to which they stand up to the standard for Appropriate Assessment 

and/or as inputs in terms of scrutiny and public participatory engagement rights is nowhere 

addressed. 

Similar issues arise in respect of reduction in pesticide use, yet which won't impact on productivity, 

and a view that Ireland is going to become more compliant with EU regulation, specifically EIA 

Agriculture Regulations. 

Section 6.2 details the conclusions in respect of the purported Appropriate Assessment. Even though 

much of the AFS is presented as being positive, there is little detail on those effects. There is further 

reliance on as yet unspecified Agri-environment schemes for Natural sites and unspecified buffer 

zones, and unspecified strengthening of EIA Agriculture Regulations. The Conclusion in section 6.2 

states: 

"The implementation of the measures in the final draft AFS will not have any significant 

adverse effects upon the integrity of any Natura 2000 site provided the mitigation identified 

in Section 5 is implemented." 

Turning to the aforementioned Section 5, it details a single page and half on mitigation for a 10 year 

programme spanning agriculture, aquaculture and forestry across the entire country - and which is 

entirely unspecific and includes statements purporting to be mitigation such as: 

"Disturbance effects on Annex I bird species can be controlled through the avoidance of 

operations in known areas during the breeding or wintering season. As is the case with other 

mitigation measures, where gaps are identified, these procedures should be supplemented 

with training in the identification of Annex I habitats and Annex II species (Habitats Directive) 

and Annex I species (Birds Directive) 
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The entire section is problematic, but it is not intended to rehearse it here line by line. However, one 

further example of inadequately specified mitigation includes the following: 

"Relevant studies of direct and indirect impacts should be made available to agri-environment 

advisors and relevant agricultural workers (including farmers), where Natura 2000 sites are 

present on a landholding" 

There is no detail on the scope content, timing etc. of such studies or how they will translate into a 

meaningful measure to avoid adverse impacts on Natura 2000 sites. 

This is inconsistent with the standard for mitigation which can be relied upon in arriving safely at a 

conclusion there will be no adverse impacts on the integrity of a site as clarified by the CJEU in the 

Moorburg case c-142/16, ECLI:EU:C:2017:301. In short, the effect of the mitigation in avoiding adverse 

impacts must be certain, hoping something will turn up and will work, and promising to do research 

or produce vague studies or adjust as you go, simply isn't enough. Given how fundamental an issue 

this in terms of the defective approach relied upon in the NlS/AA, the pertinent extract from the 

findings of the CJEU are cited below: (emphasis added) 

"33 As the Court has previously held, competent national authorities may authorise 

an activity subject to an assessment only if they have made certain that it will 

not adversely affect the integrity of the protected site. This is so when there is 

no reasonable doubt from a scientific point of view as to the absence of such 

adverse effects (see, to that effect, judgment of 8 November 2016, 

Lesoochranárske zoskupenie VLK, C-243/15, EU:C:2016:838, paragraph 42 and the 

case-law cited). 

34 In order to ensure that the construction of the Moorburg plant would not adversely 

affect the integrity of the Natura 2000 areas concerned, it was the responsibility 

of the German authorities to take account of the protective measures included in 

that construction project. In that regard, it is settled case-law that the application 

of the precautionary principle in the context of the implementation of Article 6(3) 

of the Habitats Directive requires the competent national authority to take into 

account, inter alia, the protective measures forming part of that project aimed at 

avoiding or reducing any direct adverse effects on the site, in order to ensure that 

it does not adversely affect the integrity of the protected site (judgments of 15 

May 2014, Brie/s and Others, C-521/12, EU:C:2014:330, paragraph 28, and 21 July 

2016, Orleans and Others, C-387/15 and C-388/15, EU:C:2016:583, paragraph 54). 

35 In the present case, it is clearfrom the file submitted to the Court that, in addition 

to other measures designed to prevent the negative effects of drawing water 

from the river, such as the installation of a trap and truck system and the 

reduction of the plant's activity when oxygen levels drop below a critical point for 

fish, a fish ladder was installed next to the Geesthacht weir. 

36 That fish ladder was intended to increase migratory fish stocks by allowing those 

species to reach their breeding areas, along the middle and upper reaches of the 
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Elbe, more quickly. Increasing stocks in this manner was expected to compensate 

for the fish deaths near the Moorburg plant so that the conservation objectives 

of the Natura 2000 areas upstream of the plant would not be significantly 

affected. 

37 However, it is clear that the impact assessment itself did not contain definitive 

data regarding the effectiveness of the fish ladder, and merely stated that its 

effectiveness could only be confirmed following several years of monitoring. 

38 It must therefore be held that, at the time the authorisation was granted, the fish 

ladder, even though it was intended to reduce direct significant effects on the 

Natura 2000 areas situated upstream of the Moorburg plant, could not 

guarantee beyond all reasonable doubt, together with the other measures 

referred to in paragraph 35 of the present judgment, that that plant would not 

adversely affect the integrity of the site, within the meaning of Article 6(3) of the 

Habitats Directive. 

39 That conclusion cannot be called into question by the arguments of the Federal 

Republic of Germany concerning risk management and the data relating to the 

years 2011 to 2014. 

40 According to the case-law, the authorisation criterion laid down in the second 

sentence of Article 6(3) of the Habitats Directive integrates the precautionary 

principle and makes it possible effectively to prevent adverse effects on the 

integrity of protected sites as the result of plans or projects. A less stringent 

authorisation criterion than that in question could not ensure as effectively the 

fulfilment of the objective of site protection intended under that provision 

(judgment of 21 July 2016, Orleans and Others, C-387/15 and C-388/15, 

EU:C:2016:583, paragraph 53 and the case-law cited). 

41 As regards the estimates on which the impact assessment was based, it should be 

pointed out that the data relating to the years 2011 to 2014 was collected by the 

Federal Republic of Germany after the granting of the authorisation of 30 

September 2008. 

42 It should be noted that it is at the date of adoption of the decision authorising 

implementation of the project that there must be no reasonable scientific doubt 

remaining as to the absence of adverse effects on the integrity of the site in 

question (judgment of 26 October 2006, Commission v Portugal, C-239/04, 

EU:C:2006:665, paragraph 24 and the case-law cited). 

43 In relation to multi-phase monitoring, such monitoring cannot be considered as 

sufficient to ensure performance of the obligation laid down in Article 6(3) of 

the Habitats Directive. 
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44 First, as the Commission argued at the hearing, without being challenged in that 

respect by the defendant Member State, the results of that monitoring may be 

irrelevant if the data was collected at times when the Moorburg plant was not 

using the continuous cooling mechanism. Secondly, the monitoring measures only 

the number of fish that manage to bypass the Geesthacht weir via the fish ladder. 

Accordingly, that monitoring is not capable of ensuring that the fish ladder will 

avoid any adverse effects on the integrity of the protected sites. 

45 It follows that, by authorising the construction of the Moorburg plant on the Elbe 

on the basis of an impact assessment which concluded there would be no adverse 

effects on the integrity of the Natura 2000 areas, the Federal Republic of Germany 

has failed to fulfil its obligations under the second sentence of Article 6(3) of the 

Habitats Directive." 

Additionally, there is: 

• No adequate consideration for the effects on Natura Sites in Northern Ireland. 

• No consideration for the consequential effects of AFS and the GHG emissions it will drive, in 

requiring sequestration initiatives or Carbon Capture and Storage to purportedly offset or 

absorb Agri-food related emissions consequent on agriculture. In fact, the AFS is explicit in 

driving such actions. It includes specific actions in relation to increased afforestation and 

maintenance of the existing estate. ( See Mission 1. "Forestry: Increase afforestation and 

double the sustainable production of biomass from forests by 2035".) 

Forestry is already a significant pressure on Natura 2000 sites, and it is clear from the Programme for 

Government commits to implementing the Mackinnon Report which proposes to advance to Article 

6(4) of the Habitats Directive and to argue IROPI for climate action in order to justify adverse impacts 

on the integrity of Natura 2000 sites. This is to facilitate it seems the further advancement of 

afforestation in Ireland, given the issues with both willingness to pursue such projects, and issues with 

the availability of land. Additional negative impacts arise consequent on the continuance of certain 

plantations and their felling and re-foresting, perpetuating the existing unsustainably approach to 

forestry for the next 20-30 odd years, in advance of any new forestry plan. This is also been done in 

the context of a highly compromised public participation and appeals process. This serves to 

compound historic issues with forestry impacting on Natura 2000 sites, including in SPAs for Hen 

Harrier, and impacting on species such as Fresh Water Pearl Mussel. This is quite apart from the 

contentious issues of around the current forestry model which is being actively pursued with felling 

and reforesting of monoculture sitka spruce plantations, including on peat soils, and the contentious 

issues around the net effect on GHGs in the context. There are the many additional issues of the 

negative impacts of forestry which are not at all properly considered here. Therefore it is entirely 

bizarre, and at best premature to conclude that an AFS, which includes express actions in respect of 

forestry, that there will be no adverse impacts in the context. This is particularly so when: 

a) The Government's strategy has clearly been one to pursue the Mackinnon report 

which advocates pursuing an IROPI strategy to facilitate more forestry, and/or 

b) Where at best there is insufficient clarity to discount an adverse effect, and 
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c) Where the negative effects of forestry on Natura sites and beyond, have been extant 

and are well documented and acknowledged, including by the relevant Irish and 

European Authorities, some reference to which are included below. Specifically: 

o The European Environment Agency's, EEA dashboards" generated on the back of 

the Art 17 Habitats Directive Data reports tells a stark story. 

o The image below reflects little or no positive developments over the reporting 

period 2013-2018, and when compared with the previous period of 2007-2012, 

and indeed reflects some degradation: 
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Goa (FV) 

Urk,sn XX 0* 
Poor  

S.d Unf.v,.bI..b.d (52) • 
WA 

Proportion of assessments in each category of conservation status for 2007-2012 and 2013-2018 reporting periods 

Member State(s) Selected: IE 

% of assessments- habitats 

Member State(s) selected IE 

hA of assessments  species -

 

i.im..  

SCCOri -- 3 
S 

e:oA 
2: 

zoo':::: 

Not.Thsflgrei 0hqv, for 2057.2012 and 20132010 are not necessarily directly coerpiribi, because changes In tiember Stat, Sconseroation status may be due to charges of methods onto better data 
rather than reflecting genuine changes. 

35  https://www.eea .europa.eu/themes/biodiversity/state-of-nature-in-the-eu/article-17-national-summary-
dashboards 
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The Dashboard also identifies the main threats for habitats as follows: 
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Table 3 in the NIS/AA details the Annex I Habitats in Ireland and amongst other things indicates the 
overall status of those habitats and the number of SAC's for which the Habitat is a qualifying feature. 

The table below aggregates that data to show the stark reality across codes of how serious the overall 
state of those habitats is. 

It is noted here that the NPWS response dated 09/11/20 appended to the back of the NIS/AA indicates 
some concerns on the data contained in tables 3 and 4 of the Appropriate Assessment Screening 
Statement. It is unclear if this has been corrected since. The some data occurs for Table 3 in both the 
screening report and the AA/NIS provided in the public consultation and is considered below at face 
value assuming the necessary corrections have been made since the NPWS letter of last November. 
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Habitat Code Grouping No of sites for which these 

habitats in this category are a 

qualifying feature 

No of sites where that 

qualifying habitat is in 

favourable conservation status 

Grasslands 72 0 

Peatlands 269 0 

Heath and Scrub 120 0 

Rocky Habitats 75 19 

Sclerophilus scrub 22 22 

Freshwater Habitats 145 1 

Dunes 183 5 

Forests 81 11 

Coastal Habitats 335 25 

Totals 1302 83 

The significant implication of the data presented in the Table 3 of the NIS/AA and when aggregated 

analysed as above, is that: 

• In only 83 instances has that habitat achieved Favourable Conservation Status in a site, and 

• In the remaining 1219 instances, the qualifying habitat is in bad or inadequate status. 

This is a catastrophic failure, bearing in mind a fundamental objective of the Habitats Directive as 

expressed in Article 2(2) is that: 

"Measures taken pursuant to this Directive shall be designed to maintain or restore , at 

favourable conservation status, natural habitats and species of wild fauna and flora of 

In respect of environmental status of certain elements, we refer to the expansive outline of 

environmental issues set out in part 1 of this submission in respect of in particular, bird species and 

their habitats, both within and outside the Natura 2000 network, and in respect of other habitats and 

species, and the degraded state of habitats and species as evidenced in Ireland's recent Habitats 
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Directive Article 17 reports, and also the issues set out in respect of air quality, water, pollinators etc. 

under the headings of: 

Setting the Scene - Current status of different species groups and habitats as they relate to the Agri-

Food Strategy. 

• Addressing the loss of farmland pollinators 

• Compliance with Environmental Law 

• Birds and Habitats and Water 

Additionally, we would add that further consequences on the Marine environment are also a concern, 

given the invariably linked increased demand for renewables which will be driven in part consequent 

on the approach to maintaining and growing the interests of the Agri-Food sector. This is compounded 

by the issues with Ireland's lack of compliance with Maritime Spatial Planning Directive, MSPD, and its 

long outstanding non-compliance in respect of the delivery of Marine Protected Areas under the 

Marine Strategy Framework Directive, and the need for conservation and restoration to be provided 

to also accord with the sustainability and eco-systems focus of the MSPD. 

3. The Environmental Report 

A telling outcome from an Environmental Report is what is carried forward to be effectively monitored 

and delivered upon, as Article 10 of the SEA Directive provides: 

"Article 10 Monitoring 

1. Member States shall monitor the significant environmental effects of the implementation 

of plans and programmes in order, inter alia, to identify at an early stage unforeseen adverse 

effects, and to be able to undertake appropriate remedial action. 

2. In order to comply with paragraph 1, existing monitoring arrangements may be used if 

appropriate, with a view to avoiding duplication of monitoring." 

Firstly, it is notable no consideration is given to the adequacy and performance of the previous Agri-

Food Strategies. There is no assessment of the performance of mitigations proposed in previous plans, 

and no learning is carried forward. 

Secondly, table in section 8 on the EA on Monitoring highlights some notable results. 

a) "Significant environmental effects" appears to be clearly construed only in terms of negative 

outcomes, and little or no monitoring is ironically proposed in respect of the positive outcomes 

which are supposed to be delivered. (It is noted that the AFS refers on page 11 to: "A more detailed 

plan with the actions and their owners and deliverables and timelines is published separately, 

"However, this doesn't appear to have been included with the public consultation.) 

b) Purely though in terms of section 8 of the EA however, and despite the historic experience, 

absolutely no negative impacts on biodiversity are contemplated at all from Mission 1, and even 
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Mission 4's drive for competitiveness and resilience doesn't contemplate any environmental 

consequence, to the extent no monitoring is required. 

The intersection of measures is not considered. For example, there are measures recently legislated 

for and already in place in respect of water quality and nitrates management under Regulation 3 of 

S.l.? No 529/2020, - European Union (Good Agricultural Practice for Protection of Waters) 

(Amendment) (No. 3) Regulations 2020. But the effects on biodiversity of such measures are nowhere 

adequately considered. Nor is there any indication that they will be withdrawn, so effectively the AFS 

relies on them. But such existing measures which will continue to be relied upon therefore in respect 

of water quality outcomes under the AFS, are not all considered in respect of their potentially negative 

impact on biodiversity for example species listed under Annex Ivan of the Habitats Directive. In 

summary the indiscriminate requirement for the erection of fencing to protect water bodies has not 

been considered in respect of the impacts on Lutra - otters. This is a species subject to the strictest 

level of protection afforded under the Habitats Directive, given each individual is protected, together 

with its breeding and resting places. This is one example of the superficial and inadequate level of 

consideration of the unintended consequences of actions, and the need for cross-consideration of 

targets and measures under the AFS and the approach engaged upon by DAFM, and which there can 

be no confidence that this AFS and EA will ensure is addressed in the future. 

4. Transboundary 

It is also unclear what the outcome is/was, of the interactions between the NI and Irish authorities in 

respect of the AFS. Notwithstanding any view of the NI authorities on their desire to engage on a 

transboundary consultation, the public consultation doesn't appear to accord with obligations under 

the Aarhus Convention Article 3(9) in respect of non-discrimination in respect of participatory rights 

consequent on domicile. 

Further, there is a significant failure to acknowledge and address the effect of Brexit in respect of 

environmental outcomes and management thereof particularly in the context of environmental 

factors and elements occurring across both jurisdictions - such as river basins, Invasive Alien Species 

etc. In addition, there is no consideration of the effect of extant practices exporting slurry from NI and 

spreading it in the Republic with no, or no adequate consideration of impacts and cumulative effects, 

including on water and air quality in the republic, and also wider impacts on Natura 2000 given the 

inadequate approach to consideration of AA for such activities. 

The issue of ammonia and air quality is clearly a matter where substantial reconsideration is required, 

and where the legally permissible limits need to act as a firm constraint on activity. 

S. Aquaculture 

The EA details that: 

"Action 34 is to continue on a path of sustainable economic and environmental development 

by carefully managing the utilisation of seafisheries and aquaculture. This includes to expand 

and invest in fishing operations and gear technology to develop the industry and improve 

productivity. While this could lead to increased fishing, it could equally lead to reduced by-
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catch which would have beneficial effects on marine biodiversity. The focus on carefully 

managing the sea-fisheries and aquaculture sub-sector is key to ensuring the adverse effects 

are minimised and beneficial effects realised" 

There is no adequate consideration within the EA or AFS of the failure of Aquaculture to comply with 

the Maritime Spatial Planning Directive, or the continued issues with the non-compliance of 

Aquaculture licencing decisions by DAFM with both national and EU law obligations. The submissions 

made by An Taisce in respect of licensing decisions of the Minister are relied upon in this regard. 

6. Constraints Management 

The theory of constraints is entirely missing from the AFS. The strategy is predicated on a desire to 

continue an expansionary agenda, and to address, we submit superficially, sustainability 

considerations. Agri-Food has undoubtedly driven significant adverse impacts on the environment in 
Ireland, and perpetuated extensive breaches of EU law, be it in respect of the Water Framework 

Directive, Air Quality Directives, the Birds and Habitats Directive etc. The AFS specifies seemingly 

arbitrary targets in terms of certain reductions for e.g. nitrates, and pesticide use, and inadequately 

deals with ammonia limits and breaches in respect of same, as highlighted earlier. These arbitrary 

targets are specified without consideration, or adequate explanation of their linkage and relation to 

the EU legal framework the Agri Food system must in future operate in and comply with, and the GHG 

emissions which are feasible for the planet and the environment to bear, and which are consistent 

with the level of ambition Ireland has committed to under Article 4(3) of the Paris Agreement. 

The legal framework, and the reality of the extent to which legally permissible and safe limits are being 

transgressed, are the key constraints which should be the starting point for a transformational and 

legally compliant AFS. This view of legal constraints to the strategy is entirely missing from the AFS. 
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