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1 Introduction  
 

1.1 ATAD Interest Limitation Rule 
Article 4 of Council Directive (EU) 2016/1164 of 12 July 2016 as amended by Council Directive (EU) 
2017/952 of 29 May 2017 (collectively known as the Anti-Tax Avoidance Directive or ATAD) requires 
Member States to introduce an interest limitation rule (ILR). The ATAD ILR, which is based on the 
recommended approach outlined in the OECD BEPS Action 4 2015 Final Report, is intended to limit 
base erosion through the use of interest expenses to create excessive interest deductions. The ILR is 
a fixed ratio rule that seeks to link a taxpayer’s allowable net interest deductions (i.e. deductible 
interest expenses in excess of taxable interest income) directly to its level of earnings, by limiting the 
maximum net deduction to 30% of earnings before tax and before deductions for net interest expense, 
depreciation and amortisation (EBITDA). In summary, ATAD provides that: 
 

 The ILR applies to each taxpayer and a notional local group can be considered to be a single 
taxpayer for the purpose of the ILR. 
 

 The following exemptions may be included: 
o A de minimis exemption for net interest expense of up to €3 million per ‘taxpayer’ per period; 
o An exemption for ‘standalone entities’ (which are not part of an accounting group and have no 

‘associated enterprise’ or branch); 
 

 The following may be excluded from the scope of the ATAD ILR: 
o loans which were concluded before 17 June 2016 (to the extent the loans are not modified); 
o loans used to fund ‘long-term public infrastructure projects’; and 
o ‘financial undertakings’. 
 

 Two group ratio options may be provided, which may allow a higher interest deduction to an 
individual taxpayer by reference to the position of the wider accounting group. 

 

 Taxpayers may be allowed to carry forward disallowable amounts that the ATAD ILR prevents from 
being deducted in an accounting period for offset in a future period, and to either carry back 
disallowable amounts for three years or carry forward excess interest capacity for five years. 

 

1.2 Ireland’s approach to transposing the ATAD ILR 
Due to the complexity of the ATAD ILR and its interaction with domestic legislation, an iterative 
approach is being taken to developing ILR legislation. This Feedback Statement builds on the 
November 2018 public consultation on implementation of the ATAD Anti-Hybrid rules and ILR and the 
December 2020 ATAD ILR Feedback Statement. The December 2020 Feedback Statement focused 
on the operation of the ILR on a single company basis. This current Feedback Statement responds to 
the observations of stakeholders and brings forward proposed draft legislative approaches to the ILR 
provision as a whole, including all the group elements and exclusion options. The views of 
stakeholders are important in ensuring that Ireland’s ILR will, when introduced, be clearly understood 
and operable in practice, while also meeting the standards required under ATAD. 
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1.3 Structure of this Feedback Statement 
The contents of this Feedback Statement are as follows: 

 Sections 2 and 3 give an overview of the intended operational structure for the ILR, based on 
a proposed nine step approach that takes account of stakeholder feedback received to date. 

 Section 4 sets out possible approaches to applying the ILR to a notional local group. 
 Section 5 addresses interactions between existing legislation and the ILR. 
 Section 6 considers how taxpayers might be required to report to Revenue regarding the 

application of the ILR as part of the self-assessment process.  
 

1.4 Consultation period  
The consultation period will run to close of business on Monday 16th August and any queries or 
requests for clarification can be directed to ctreview@finance.gov.ie in advance of the consultation 
deadline. Any submissions received after the deadline may not be considered and early engagement 
is encouraged. 
 

1.5 How to respond  
The preferred means of response is by email to ctreview@finance.gov.ie.  Receipt of e-mail 
submissions will be acknowledged within 2 working days.  If you do not receive an acknowledgement, 
please contact the Department to confirm receipt of your submission. 
 
If it is not possible to reply by email, or if you wish to make a submission both electronically and in 
hard copy, submissions may also be sent by post to:  
 ATAD Implementation – Interest Limitation Feedback Statement  
 Tax Division 
 Department of Finance  
 Government Buildings 
 Upper Merrion Street 
 Dublin 2, D02 R583  
 
Please include contact details if you are responding by post.  

 
Please also indicate whether you are contributing to the consultation process as a professional 
adviser, representative body, business representative or member of the public.  
 

1.6 Freedom of Information  
Responses to this consultation are subject to the provisions of the Freedom of Information Act 2014. 
Parties should also note that responses to the consultation may be published on the Department of 
Finance’s website.  
 

1.7 Next steps 
The Department of Finance will carefully consider the responses to this Feedback Statement and may 
invite key stakeholders to meet with them and with Revenue officials, by video conference or in person 
as appropriate under public health guidelines, in advance of the introduction of the ILR in Finance Bill 
2021.  



ATAD Implementation | Interest Limitation Rule 
 

—— 
5 

2 Overview of proposed approach to ILR 
 

2.1 A possible nine step approach  
The December 2020 Feedback Statement proposed that the ILR might operate by charging an 
amount of notional income to tax under Case IV in situations where the interest limitation applied. 
However, feedback from stakeholders was that this approach was overly complex and potentially 
caused unintended difficulties in how it would interact with the tax regimes in other countries.  
 
Therefore, a revised approach has been devised, which will still calculate ILR adjustments after 
the initial corporation tax calculation has been undertaken, but will see the ILR applied as an 
adjustment to the relevant tax computation, rather than as a separate stand-alone Case IV 
charge. The remainder of this Feedback Statement considers a possible nine-step approach to 
applying the ILR as set out below. 
 

Proposed Nine-Step Approach to ILR 
 
Step 1:  Identify the relevant entity (either a company or interest group).  
Step 2:  Calculate the relevant entity’s relevant profit or loss on a value basis before the interest 

limitation. 
Step 3:  Identify the relevant entity’s taxable interest equivalent on a value basis. 
Step 4: Identify the relevant entity’s deductible interest equivalent on a value basis. 
Step 5:  Based on the previous steps, calculate exceeding borrowing costs or interest spare 

capacity and EBITDA. 
Step 6:  Apply the equity ratio rule (step 8 is not relevant if the equity ratio rule applies).  
 
Step 7:  Calculate the allowable amount and compare it to exceeding borrowing costs. Where the 

exceeding borrowing costs are greater, the excess will be a disallowable amount. 
Limitation spare capacity will arise where the exceeding borrowing costs are less than 
EBITDA multiplied by the EBITDA limit.  

 
Step 8:  Reduce the deductible interest equivalent by the disallowable amount and calculate the 

taxable profit accordingly. 
 
Step 9:  Carry forward any disallowable amount as a deemed borrowing cost, or the sum of 

interest spare capacity and limitation spare capacity as total spare capacity. 
  
 If there is a disallowable amount in a succeeding accounting period, the disallowable 

amount may be reduced by total spare capacity carried forward. 
 
 If there is interest spare capacity and/or limitation spare capacity in a succeeding 

accounting period, any deemed borrowing cost carried forward may be deducted from 
taxable profits to the extent that the disallowable amount would have reduced the tax 
payable in the period that it arose, were it not for the application of the ILR. Where the 
disallowable amount would have resulted in a loss in the period that it arose, were it not 
for the application of the ILR, the deemed borrowing cost will be treated as a loss in the 
first mentioned accounting period and relief for that loss may be given in accordance with 
the existing loss relief provisions.  
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Question 1  
Comments are invited on this possible approach, including whether any other matters should be 
considered in the transposition process.  
 
(Please note: more detailed questions relating to each step are contained later in this paper, so 
responses to this question should focus on the general approach.) 
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3 Definitions to support the nine step approach 
 

3.1 Step 1: Identify the relevant entity 
 

Step 1:  Identify the relevant entity (either a company or interest group). 

 
As ATAD provides that a notional local group can be considered to be a single ‘taxpayer’ for the 
purposes of ILR, it is necessary to identify the relevant entity to which the ILR applies. This 
definition could be transposed into Irish law as follows: 
 

‘relevant entity’ means a company, or where section XXX [interest group provision] applies, the 
interest group; 

 

1) For the purposes of this Part, an interest group —   
 (a)  shall include all companies that are deemed to be members of a group of companies 

under section 411, and 
 (b)  [shall not include a financial undertaking]*, 
 and a ‘member of an interest group’ shall be construed accordingly. 
 
(2) Where a company, branch or agency, as the case may be, or any activities of that company, 

branch or agency, falls to be included in either two interest groups, or an interest group and 
an equivalent grouping in another Member State, then that company, branch or agency 
shall elect to be treated as a member of one such group only. 

 
(3) Notwithstanding subsection (1), a company may elect not to be a member of an interest 

group.  
 
(4) The election referred to in subsection (3) shall — 
 (a) apply for a period of [three] years from the beginning of the accounting period in respect 

of which the election is made, 
 (b) be made in such form as the Revenue Commissioners make available, and  
 (c) be made on or before the specified return date for the accounting period to which the 

election first relates.  
 
(5) Where no accounting period ends on the same day that the period of [three] years referred 

to in subsection (4)(a) ends, the election shall remain in effect until the end of the last 
accounting period which commences prior to the end of the period of [three] years. 

* If this provision is introduced, see section 3.2.3 
 

Question 2 
Comments are invited on these possible definitions of ‘relevant entity’ and ‘interest group’ and, in 
particular, how the possible definition of an ‘interest group’ interacts with the group ratio rules. 
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3.2 Exemptions and exclusions 
 

To assist in navigating the rest of this Feedback Statement, this section outlines how the possible 
nine-step approach would apply the ATAD exemptions and exclusions. 
 

3.2.1 De minimis amount 
In order to reduce the administrative and compliance burden of the ILR, ATAD allows Member 
States to include a de minimis threshold of any amount up to €3 million. The de minimis exemption 
is referred to in the definition of ‘allowable amount’ in Step 7 of the potential nine-step approach 
to applying the ILR. 
 

3.2.2 Standalone entities 
ATAD provides that the taxpayer may be given the right to fully deduct exceeding borrowing costs 
if the taxpayer is a ‘standalone entity’. ATAD defines a ‘standalone entity’ as a taxpayer that is 
not part of a consolidated group for financial accounting purposes and has no associated 
enterprise or permanent establishment. This exemption could be transposed into Irish law as 
shown in section 3.8.1 and ‘standalone entity’ could be defined as follows: 
  

‘standalone entity’ means a company resident in the State that — 
(a) is not a member of a worldwide group [see 3.6.1]; 
(b) has no associated enterprises [see below], and  
(c) does not have a permanent establishment in a territory other than the State; 
 
‘associated enterprise’ means an enterprise that is associated with another enterprise under 
subsections (1) to (4) of section 835AA, other than enterprises which would be considered 
associated enterprises pursuant only to sub-paragraphs (e), (f) or (g) of section 835AA(2); 
 
‘enterprise’ has the meaning assigned to it in section 835Z(1); 
 
‘entity’ has the meaning assigned to it in section 835Z(1). 
 
 

Question 3 
Comments are invited on these possible definitions of ‘standalone entity’, ‘associated enterprise’, 
‘enterprise’ and ‘entity’. 

 
 

3.2.3 Financial undertakings 
Recital (9) of ATAD notes that financial undertakings, being financial institutions and insurance 
undertakings, ought to be subject to an interest limitation but that the special features of this 
industry calls for a more customised approach. As such, Member States are permitted to exclude 
certain specific financial undertakings from the scope of the ILR, including where such financial 
undertakings are part of a consolidated group for financial accounting purposes.  
 
The December 2020 Feedback Statement invited stakeholders to provide their views on this 
exclusion and divergent responses were received, with some stakeholders favouring its 
introduction and others opposed. As such, this matter remains under consideration.  
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Article 4(7) states that, if financial undertakings are excluded from the scope of the ILR, they must 
also be excluded from the local interest group; the group ratios; and the carry-forward provisions. 
In order to illustrate the implications of excluding any entities that fall within the definition of a 
financial undertaking, wherever they are located, from the ILR, this Feedback Statement indicates 
how an exclusion for financial undertakings might be incorporated in Irish law. For these purposes, 
‘financial undertaking’ could be defined in Irish legislation as shown below. It should be noted that 
further adjustments to the group ratios and carry-forward provisions would be necessary if 
financial undertakings were excluded from the scope of the ILR. 
 

[Financial Undertaking 
 
(1) For the purposes of this Part, ‘financial undertaking’ means — 
 (a)  a credit institution as defined in Article 4(1) of Regulation (EU) No 575/2013 of the 

European Parliament and of the Council of 26 June 2013; 
 (b) an investment firm as defined in point (1) of Article 4(1) of Directive 2014/65/EU of the 

European Parliament and of the Council of 15 May 2014; 
 (c) an alternative investment fund manager, as defined in point (b) of Article 4(1) of Directive 

2011/61/EU of the European Parliament and of the Council of 8 June 2011; 
 (d) a UCITS management company, as defined in point (b) of Article 2(1) of Directive 

2009/65/EC of the European Parliament and of the Council of 13 July 2009; 
 (e) an insurance undertaking, as defined in point (1) of Article 13 of Directive 2009/138/EC 

of the European Parliament and of the Council of 25 November 2009; 
 (f)  a reinsurance undertaking, as defined in point (4) of Article 13 of Directive 2009/138/EC 

of 25 November 2009; 
 (g) an institution for occupational retirement provision (IORP) falling within the scope of 

Directive 2003/41/EC of the European Parliament and of the Council of 3 June 2003 as 
amended by Directive (EU) 2016/2341 of the European Parliament and of the Council of 
14 December 2016; 

 (h) a pension institution operating pension schemes which are considered to be social 
security schemes covered by Regulation (EC) No 883/2004 of the European Parliament 
and of the Council of 29 April 2004 and Regulation (EC) No 987/2009 of the European 
Parliament and of the Council of 16 September 2009 as well as any legal entity set up 
for the purpose of investment of such schemes; 

 (ì) an alternative investment fund (AIF), that is either managed by an AIFM as defined in 
point (b) of Article 4(1) of Directive 2011/61/EU of the European Parliament and of the 
Council of 8 June 2011  or supervised under the applicable national law; 

 (j) a UCITS, in the meaning of Article 1(2) of Directive 2009/65/EC of the European 
Parliament and of the Council of 13 July 2009; 

 (k) a central counterparty, as defined in point (1) of Article 2 of Regulation (EU) No 648/2012 
of the European Parliament and of the Council of 4 July 2012; and 

 (l) a central securities depository, as defined in point (1) of Article 2(1) of Regulation (EU) 
No 909/2014 of the European Parliament and of the Council of 23 July 2014.] 

 

Question 4 
Comments are invited on the exclusion for financial undertakings generally and this possible 
definition of ‘financial undertaking’. 
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3.2.4 Legacy debt exclusion 
ATAD Article 4(4)(a) provides that Member States may exclude loans that were concluded before 
17 June 2016 (the date of agreement of ATAD) from the scope of the ILR. The calculation of 
‘EBITDA’ at Step 5 of the potential nine-step approach takes into account the potential exemption 
for legacy debt. In this regard, a “legacy debt” could be defined in Irish legislation as:  
 

‘legacy debt’ means a debt the terms of which were agreed before 17 June 2016.  

 

ATAD Article 4(4)(a) provides that the exclusion for “legacy debt” does not include any 
expenditure arising from a modification of that loan. Therefore, the amount of legacy loan interest 
that can be excluded from the interest limitation could be defined as: 
 

‘the amount in respect of legacy debt’ in respect of an accounting period means 
an amount calculated as the lower of — 
(a)  the deductible interest equivalent  that arises on legacy debt in that accounting period, or  
(b)  an amount of deductible interest equivalent that would have arisen in respect of that 

accounting period based on the terms and principal of that debt as they existed on 17 June 
2016. 

 
 

Question 5 
Comments are invited on this possible definition of ‘legacy debt’ and more generally on the 
concept of a modification in the context of legacy debt. Comments are invited on how this drafting 
would apply in respect of drawdowns on revolving credit facilities and phased drawdowns of loans 
under existing debt agreements. 
 
 

3.2.5 Long term public infrastructure projects exclusion 
ATAD Article 4(4)(b) provides that Member States may exclude both the income and associated 
expenses of certain ‘long-term public infrastructure projects’ from the scope of the interest 
exemption, on the grounds that they present little or no BEPS risks. The calculation of ‘relevant 
profit or loss’ at Step 2 of the potential nine-step approach to applying the ILR illustrates how 
‘qualifying long term infrastructure projects’ could be excluded from the scope of the ILR. 
 

A ‘long-term public infrastructure project’ is defined as “a project to provide, upgrade, operate 
and/or maintain a large-scale asset that is considered in the general public interest by a Member 
State”. It is necessary to consider how such projects might be defined for the purpose of excluding 
them from the scope of the ILR. One possibility is that the definition of ‘qualifying long term 
infrastructure projects’ could be defined by reference to existing legislative definitions, such as 
“Strategic Infrastructure Developments” under the Planning and Development Acts, the Roads 
Acts and the Transport (Railway Infrastructure) Act.   
 
A definition of “Strategic Housing Developments” is also provided in the Planning and 
Development (Housing) and Residential Tenancies Act 2016, and the EU Taxonomy Regulation 
(EU/2020/852) establishes criteria for determining whether an economic activity qualifies as 
environmentally sustainable.  It is possible that these definitions could be of some relevance in 
defining an LTPIP. 
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It must also be noted that ATAD allows for the inclusion of the LTPIP exemption ‘without prejudice 
to State aid rules’, so compatibility with State aid rules must be considered in determining what 
may be in scope of the LTPIP definition. 
 

Question 6 
Comments are invited on this possible approach to defining a ‘long-term public infrastructure 
project’, including by reference to the legislation and regulation. 
 
In responding to this question, please also comment on any potential considerations relevant to 
State aid compatibility.  
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3.3 Step 2: Calculate the relevant entity’s relevant profit or loss 
 

Step 2:  Calculate the relevant entity’s relevant profit or loss on a value basis before the interest 
limitation. 

 
‘EBITDA’ is a key term in relation to the application of the ILR because deductibility of a taxpayer’s 
net interest costs is only restricted where they exceed a fixed ratio of the taxpayer’s ‘EBITDA’. A 
number of key terms must be defined before introducing the calculation for ‘EBITDA’.  
  

3.3.1 Relevant profit or loss 
Article 4(2) of ATAD provides that ‘EBITDA’ is calculated by adding back to income chargeable 
to corporation tax the tax-adjusted amounts for ‘exceeding borrowing costs’, depreciation and 
amortisation. Therefore, the first task is to determine the income chargeable to corporation tax. 
As the Irish corporation tax system incorporates different rates of tax on income (the 12.5% 
trading rate, the 25% rate primarily for passive income and the 33% rate for chargeable gains), 
the ILR must take these features into account when calculating ‘EBITDA’. The starting point for 
the calculation could be transposed into Irish law as follows:  

 
Relevant Profit or Loss 
 
(1) Subject to subsections (2) and (3), ‘relevant profit’ means the amount of profits on which 

corporation tax falls finally to be borne of a relevant entity arising in an accounting period 
before any relief for losses carried forward from prior accounting periods computed as if, 
were it charged to corporation tax as profit of the relevant entity arising in the accounting 
period at the rate specified in section 21(1)(f), would produce an amount of corporation tax 
equal to the amount of corporation tax computed for that accounting period in accordance 
with the Corporation Tax Acts notwithstanding this Part. 

 
(2) In calculating the relevant profit, no account shall be taken of any income or expenses 

relating to a qualifying long-term infrastructure project, and where a relevant entity carries 
on activities other than a qualifying long-term infrastructure project, income and expenses 
shall be apportioned on a just and reasonable basis. 

 
(3) The amount of a relevant loss for an accounting period shall be computed for the purposes 

of this Part in the like manner as a relevant profit in that period would have been computed 
under this section. 

 
 

Question 7 
Comments are invited on this approach to the application of the ILR and to this possible definition 
of ‘relevant profit or loss’. 
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3.4 Steps 3 and 4: Calculate taxable and deductible interest equivalent 
 

Step 3:  Identify the relevant entity’s taxable interest equivalent on a value basis. 
Step 4: Identify the relevant entity’s deductible interest equivalent on a value basis. 

 
The next step in calculating ‘EBITDA’ is to identify the tax-adjusted amounts for ‘exceeding 
borrowing costs’. ATAD sets out that ‘exceeding borrowing costs’ means the amount by which 
the deductible borrowing costs of a taxpayer exceed taxable interest revenues and other 
economically equivalent taxable revenues that the taxpayer receives according to national law.  
 

3.4.1 Interest equivalent 
In this context, for both deductible and taxable amounts, it is necessary to identify interest 
equivalent. This definition could be transposed into Irish law as follows: 
 

‘interest equivalent’ includes any amount of — 
(a) interest, 
(b) amounts economically equivalent to interest including - 
 (i) discounts, 
 (ii)  the finance cost element of finance lease payments,  
 (iii) amounts under derivative instruments or hedging arrangements connected with the 

raising of finance, 
 (iv) foreign exchange gains and losses related to interest on instruments connected with 

the raising of finance, 
(c) amounts in connection with raising finance, including - 
 (i) guarantee fees, and 
 (ii) arrangement fees, and 
 
shall also include any amount arising from an arrangement, or part of an arrangement, which 
could reasonably be considered, when the arrangement is considered in the whole, to be 
economically equivalent to interest. 

 
 

3.4.2 Taxable interest equivalent and deductible interest equivalent 
Taxable interest equivalent and deductible interest equivalent could be defined as: 
 

‘taxable interest equivalent’ means the amount of interest equivalent that is income, profits or 
gains taken into account in calculating the relevant profit or loss of a relevant entity 
 
‘deductible interest equivalent’ means the amount of interest equivalent that is deductible in 
calculating the relevant profit or loss of a relevant entity 

 

Question 8 
Comments are invited on these possible definitions of ‘interest equivalent’, ‘taxable interest 
equivalent’ and ‘deductible interest equivalent’. 
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3.5 Step 5: Calculate EBITDA and exceeding borrowing costs or 
interest spare capacity 

 

Step 5:  Based on the previous steps, calculate exceeding borrowing costs or interest spare 
capacity and EBITDA. 

 
Having defined relevant profit or loss, taxable interest equivalent and deductible interest 
equivalent, we can proceed to the calculation of exceeding borrowing costs, interest spare 
capacity and ‘EBITDA’. These calculations could be transposed into Irish law as follows: 
 

 
(a) In this Part, where an amount calculated by the following formula — 

 
(A – B) – C 

 where — 
  
 A  is the amount of the deductible interest equivalent, 
 B  is the amount in respect of legacy debt referred to in subsection (X), and  
 C  is the amount of taxable interest equivalent 

  
 is greater than or equal to zero, it shall be referred to as ‘exceeding borrowing costs’; or 
 is lower than zero, it shall be referred to as ‘interest spare capacity’. 
 
(b) ‘EBITDA’, in respect of a relevant entity and an accounting period, shall be the greater of 

nil or an amount calculated as follows — 
 

D + E + F + G + H 
 where — 
 
 D  is the relevant profit or loss of the relevant entity, 
 E  is the exceeding borrowing costs of the relevant entity, or the interest spare capacity as the case 

may be,   
 F  is the amount in respect of legacy debt referred to in subsection (X), 
 G  is the allowances in respect of capital expenditure under Part 9 or Part 29, made to or on a 

relevant entity in calculating that entity’s relevant profit or loss less any amount of those 
allowances which are referable to deductible interest equivalent, 

 H  is the amount by which the relevant entity’s income has been treated as reduced by foreign tax 
in calculating the relevant entity’s relevant profit or loss. 

 

 
 

Question 9 
Comments are invited on these possible definitions of ‘EBITDA’, ‘exceeding borrowing costs’ and 
‘interest spare capacity’. In particular, does the definition of H in the definition of ‘EBITDA’ 
satisfactorily resolve concerns about circular calculations that may arise because both double 
taxation relief and EBITDA are calculated based on taxable profits? 
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3.6 Step 6: Apply the equity ratio rule 
 

Step 6:  Apply the equity ratio rule (where the equity ratio rule applies, step 8 below should not 
apply). 

 
ATAD provides that, where the taxpayer is a member of a consolidated group for financial 
accounting purposes, the taxpayer may be given the right use either an equity ratio rule or a group 
ratio rule.  The equity ratio rule allows a taxpayer to fully deduct its ‘exceeding borrowing costs’ if 
it can demonstrate that the ratio of its equity over its total assets is equal to or higher than the 
equivalent ratio of the group. This is subject to the following conditions:  
 

1. the ratio of the taxpayer's equity over its total assets is considered to be equal to the 
equivalent ratio of the group if the ratio of the taxpayer's equity over its total assets is lower 
by up to two percentage points; and  

2. all assets and liabilities are valued using the same method as in the consolidated financial 
statements drawn up in accordance with the International Financial Reporting Standards 
or the national financial reporting system of a Member State. 

 
A number of definitions would be required to transpose the equity rule and possible approaches 
are considered below.  
 

3.6.1 Worldwide group 
For these purposes, the question of whether a company is a member of a ‘worldwide group’ must 
be determined. ATAD Article 2(10) defines a ‘consolidated group for financial accounting 
purposes’ as “a group consisting of all entities which are fully included in consolidated financial 
statements drawn up in accordance with the International Financial Reporting Standards or the 
national financial reporting system of a Member State”.  
 
ATAD Article 4(8) further states that, “For the purposes of [the ILR], the taxpayer may be given 
the right to use consolidated financial statements prepared under accounting standards other than 
the International Financial Reporting Standards or the national financial reporting system of a 
Member State”.  
 
In this regard, it is noted that the OECD reported in its recent Report on Pillar Two Blueprint: Tax 
Challenges Arising from Digitalisation that “The assessments made by the IASB and the 
reciprocal recognition of accounting standards by different regulators provide a strong indication 
that any differences between IFRS and the GAAP of Australia, Canada, Hong Kong (China), 
Japan, New Zealand, the People’s Republic of China, the Republic of India, the Republic of Korea, 
Singapore, and the United States would not provide a material competitive advantage or 
disadvantage to an MNE Group using any of these standards vis-à-vis an MNE Group using 
IFRS”.  
 
In accordance with ATAD Article 2(10) and ATAD Article 4(8), possible approaches to the relevant 
definitions could be as set out overleaf. 
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‘worldwide group’ means the ultimate parent and all consolidating entities in the ultimate 
consolidated financial statements, and a ‘member of a worldwide group’ shall be construed 
accordingly; 
 
‘ultimate parent’ means an entity that — 
(a) (i) prepares consolidated financial statements under generally accepted    accounting 

practice, or an alternative body of accounting standards [see overleaf], or 
 (ii) where sub-paragraph (i) does not apply, would be required under international 

accounting standards to prepare consolidated financial statements, and  
(b) (i) whose results are not fully included in any other consolidated financial  statements 

prepared under generally accepted accounting practice, alternative body of accounting 
standards [see overleaf], or 

 (ii) where sub-paragraph (i) does not apply, whose results would not be fully included in any 
other consolidated financial statements if they were prepared under international 
accounting standards; 

 
‘ultimate consolidated financial statements’ means — 
(a) the consolidated financial statements prepared by the ultimate parent under generally 

accepted accounting practice, or an alternative body of accounting standards [see overleaf], 
or 

(b) where there are no consolidated financial statements to which paragraph (a) relates, such 
consolidated financial statements as would be required to be prepared under international 
accounting standards; 

 
‘alternative body of accounting standards’ means standards that accounts of entities are to 
comply with which are laid down by any such body or bodies having authority to lay down 
standards of that kind in the territories of Australia, Canada, China, Hong Kong, India, Japan, 
New Zealand, South Korea, Singapore and United States of America . 
 
‘consolidating entity’ means an entity which is consolidated in the ultimate consolidated financial 
statements other than a non-consolidating entity.  
 
‘non-consolidating entity’ means an entity which would be consolidated in the ultimate 
consolidated financial statements but for a consolidation exemption, and, as a result solely of that 
exemption, is valued in those consolidated financial statements using — 
(a) fair value accounting (within the meaning of international accounting standards), 
(b) on the basis that it is an asset held for sale or held for distribution (within the meaning of 

international accounting standards), or 
(c) similar concepts in an alternative body of accounting standards, where the ultimate 

consolidated financial statements are prepared under an alternative body of accounting 
standards.  

 
Question 10 
Comments are invited on this possible definition of worldwide group and related concepts which 
are relevant for the operation of the equity ratio rule. 
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3.6.2 Equity rule 
Taking the above definitions, the equity ratio rule could be transposed into Irish law as follows: 
 

(1) In this section ‘ratio of equity over total assets’, in relation to financial statements which 
are prepared under generally accepted accounting practice or an alternative body of 
accounting standards,  means —  

E 
A 

 where — 
    
  E  is the equity, including share capital, share premium, and reserves and 
  A  is the total assets  
 

(2) This section applies to an accounting period where the relevant entity’s ratio of equity over 
total assets, computed based on the financial statements which are included in the ultimate 
consolidated financial statements in which the relevant entity’s accounting period ends,  is 
no lower than two percentage points below the worldwide group’s ratio of equity over total 
assets, computed based on the ultimate consolidated financial statements in which the 
relevant entity’s accounting period ends.  

 
(3)  In applying subsection (2), where a relevant entity is a member of a single company 

worldwide group [see 3.6.3 below], the single company worldwide group’s ratio of equity over 
total assets shall be computed based on the financial statements of the relevant entity 
prepared under generally accepted accounting practice, but those accounts shall be adjusted 
by decreasing the total debt by any amount of debt with related parties, and by decreasing 
the amount of equity by that amount.  

 
(4) In applying subsection (2), where in a period of 6 months prior to the end of an accounting 

period there is a scheme or arrangement which results in an increase in the equity, including 
share capital, share premium, and reserves of the relevant entity, the results of that scheme 
or arrangement shall not be taken into account in the calculation of the relevant entity’s ratio 
of equity over total assets unless it is shown that the scheme or arrangement was effected 
for bona fide commercial reasons and it is reasonable to consider it is not, or does not form 
part of, any scheme or arrangement of which the main purpose, or one of the main purposes, 
is  the application of subsection (2). 

 
(5) Where this section applies to a relevant entity for an accounting period, section XXX (2) [the 

interest limitation] shall not apply. 

 
 

Question 11 
Comments are invited on the above approach to the transposition of the equity ratio rule. 
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3.6.3 Group of one 
It is clear that, for the purpose of permitting higher interest deductions when the risks of BEPS 
are low, ATAD contemplates companies either being:  
 
 ‘standalone’ and not having any associated enterprises (and hence eligible for exemption) or  

 members of an accounting group (and hence able to utilise the “group ratios”).  
 
However, a company with one shareholder owning 25% or more of the shares is not a ‘standalone 
entity’, notwithstanding that this may be a single small owner-operated company, because the 
definition of an ‘associated enterprise’ includes any individual who owns at least 25% of the entity. 
The ILR restricts all interest, including third-party interest, so this could result in a company with 
no real group associations being subject to an ILR restriction on genuine interest expenses, purely 
because it has one large shareholder.  
 
While a de minimis threshold would ensure that many small, low risk entities are not within the 
scope of the ATAD ILR, it will not exempt those with ‘exceeding borrowing costs’ in excess of €3 
million. Other Member States have dealt with this unusual outcome in a number of ways, from 
excluding certain shareholdings when determining associated entities (which carries an 
avoidance risk), to providing for a “group of one”. In providing for a group of one, any company 
which is neither a standalone entity nor a member of a worldwide group, is treated as if it was a 
group and the group ratios are applied to its audited accounts. 

 

‘single company worldwide group’ means a company that is not a member of a worldwide 
group and is not a standalone entity. 

 
 

Question 12 
Comments are invited on this possible approach to the “group of one”. 
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3.7 Step 7: Calculate the allowable amount  
 

Step 7:  Calculate the allowable amount and compare it to exceeding borrowing costs.  
 
 Where the exceeding borrowing costs are greater, the excess will be a disallowable 

amount. Limitation spare capacity will arise where the exceeding borrowing costs are 
less than EBITDA multiplied by the EBITDA limit 

 

3.7.1 Group ratio rule 
ATAD provides that exceeding borrowing costs shall be deductible in the tax period in which they 
are incurred only up to 30 percent of the taxpayer's ‘EBITDA’. However, where the taxpayer is a 
member of a consolidated group for financial accounting purposes, the taxpayer may be given 
the right use either an equity ratio rule or a group ratio rule. The group ratio rule allows the 
taxpayer to deduct exceeding borrowing costs at an amount in excess of 30% of ‘EBITDA’. This 
higher limit to the deductibility of exceeding borrowing costs refers to the consolidated group for 
financial accounting purposes in which the taxpayer is a member and is calculated in two steps:  
 

1. the group ratio is determined by dividing the exceeding borrowing costs of the group vis-
à-vis third parties over the EBITDA of the group;  

2. the group ratio is multiplied by the EBITDA of the taxpayer calculated pursuant to 
paragraph 2. 

 
The required definitions to transpose the group ratio rule into Irish law could be: 
 

(1) ‘group ratio’ means, subject to subsection (2), an amount calculated as — 
 

Group exceeding borrowing costs 
Group EBITDA 

 where — 
    

 ‘group exceeding borrowing costs’ means the amount in the ultimate consolidated financial 
statements which equals the net finance expense for the for the period for which the ultimate 
consolidated financial statements have been prepared.  

  
 ‘group EBITDA’ means the amount in the ultimate consolidated financial statements which equals the 

profit or loss before taking into account any amount of income tax, finance income, finance costs, 
depreciation, amortisation or impairments for the period for which the ultimate consolidated financial 
statements have been prepared.  

 

(2) Where a relevant entity is a member of a single company worldwide group, group exceeding 
borrowing cost and group EBITDA shall be computed based on the financial statements of 
the relevant entity prepared under generally accepted accounting practice as adjusted by 
disregarding transactions with related parties.  

 

Question 13 
Comments are invited on the above approach to the transposition of the group ratio rule. 
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3.7.2 Calculating the allowable deduction 
Having calculated the group ratio, the remaining definitions required for the application of the ILR 
may be transposed into Irish law as follows:  
 

‘disallowable amount’ means — 
(a)  where the exceeding borrowing costs are greater than the de minimis amount, the amount 

by which the exceeding borrowing costs is greater than the allowable amount, or 
(b)  where the exceeding borrowing costs are less than or equal to the de minimis amount, nil; 

 

‘de minimis amount’ in respect of an accounting period of 12 months means €3,000,000, and 
where an accounting period is shorter than 12 months, that amount shall be reduced 
proportionately; 

 

‘allowable amount’ means an amount calculated as the greater of  —  
 
(a) (EBITDA limit X EBITDA), or 
(b) the de minimis amount 

 

‘EBITDA limit’ means the higher of 30 per cent and the group ratio; 

 

‘limitation spare capacity’ is the amount by which exceeding borrowing costs is less than an 
amount calculated as (EBITDA limit x EBITDA) 

 
 

Question 14 
Comments are invited on the proposed definitions of ‘disallowable amount’, ‘de minimis amount’, 
‘allowable amount’, ‘EBITDA limit’ and ‘limitation spare capacity’. 
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3.8 Step 8: Recalculation of taxable profits  
 

Step 8: Reduce the deductible interest equivalent by the disallowable amount and calculate the 
taxable profit accordingly. 

 

3.8.1 Applying the interest limitation 
The operative section of the legislation may be transposed into Irish law as follows: 
 

 
(1)  This section applies to a relevant entity for an accounting period where — 
 (a) that relevant entity is, at any time in that accounting period, not a standalone entity,  
 (b) [the relevant entity is not a financial undertaking]*, and 
 (c) the relevant entity has a disallowable amount in respect of the accounting period. 
 
(2)  Where this section applies, the corporation tax chargeable of a relevant entity for an 

accounting period shall be recalculated, reducing the amount of deductible interest equivalent 
by the disallowable amount. 

 

* If this provision is introduced, see section 3.2.3 
 

Question 15 
Comments are invited on this potential approach to the application of the interest limitation rule. 

 
 

3.8.2 Order of application 
It is proposed that the following provision could be made to clarify the order of application of the 
ILR restriction as compared to other provisions in the Taxes Acts.  The intention is to provide that 
the ILR will apply after all existing provisions, other than the general anti-avoidance rule. 
 

Order of application 
Notwithstanding section 835AX(1), and other than as expressly provided for in this  Part, this Part 
shall apply after the application of Part 35C.  

 

Question 16 
Comments are invited on the proposed interaction of the interest limitation rule with the balance 
of the corporation tax code. 
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3.9 Step 9: Carry forward amounts 
 

Step 9:  Carry forward any disallowable amount as a deemed borrowing cost, or the sum of 
interest spare capacity and limitation spare capacity as total spare capacity [see 3.9] 

  
 If there is a disallowable amount in a succeeding accounting period, the disallowable 

amount may be reduced by total spare capacity carried forward. 
 
 If there is interest spare capacity and/or limitation spare capacity in a succeeding 

accounting period, any deemed borrowing cost carried forward may be deducted from 
taxable profits to the extent that the disallowable amount would have reduced the tax 
payable in the period that it arose, were it not for the application of the ILR. Where the 
disallowable amount would have resulted in a loss in the period that it arose, were it not 
for the application of the ILR, the deemed borrowing cost will be treated as a loss in the 
first mentioned accounting period and relief for that loss may be given in accordance with 
the existing loss relief provisions. 

 
ATAD provides that the Member State of the taxpayer may provide for rules to carry forward, 
without time limitation, exceeding borrowing costs and, for a maximum of five years, unused 
interest capacity, which cannot be deducted in the current tax period. 
 

3.9.1 Carry forward of disallowable amount 
The carry forward of a disallowable amount should result in a deferral rather than the denial of 
interest deductibility.  However, a disallowable amount should not be used more broadly to shelter 
a charge to tax than would have been the case had the ILR not been implemented. To achieve 
this, the carry forward could be transposed into Irish law as follows:  
  

Carry forward of disallowable amount 
 
(1) Where in an accounting period a relevant entity incurs a disallowable amount (referred to in 

this section as the first mentioned accounting period), following the application of section 
XXX(2) [the interest restriction], the relevant entity shall carry forward the disallowable 
amount to succeeding accounting periods, and such amount shall be referred to as a 
‘deemed borrowing cost’ of that accounting period.  

 
(2)  (a) This subsection applies to a deemed borrowing cost which arose from a disallowable 

amount that would have, but for this Part, reduced the tax payable of the relevant entity 
in the first mentioned accounting period. 

  (b) Subject to subsection (4), where this subsection applies a relevant entity shall deduct its 
deemed borrowing cost from its taxable profits arising in a succeeding accounting period, 
and such deduction shall be after all other claims to relief have been made.  

 
(3)  (a)  This subsection applies to deemed borrowing costs which arose from a disallowable 

amount that would have, but for this Part, resulted in the relevant entity incurring a loss, 
or incurring a greater loss, in the first mentioned accounting period. 
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 (b) Subject to subsection (4), where this subsection applies a relevant entity’s deemed 

borrowing cost shall be treated as a loss incurred in the first mentioned accounting period 
and relief for that loss shall be given in accordance with the provisions of section 396(1) 
or section 399 as the case may be, and sections 397, 400 and 401 shall apply to this 
amount as they apply to a loss.  

 
(4) The aggregate of the relief available in an accounting period under subsection (2) and 

subsection (3) shall be limited to the amount of the total spare capacity in that accounting 
period, and where the relief available under subsection (2) and subsection (3) exceeds the 
total spare capacity in that accounting period, then relief under subsection (3) shall be given 
in priority to relief under subsection (2). 

 
(5) Any relief under subsection (2) and (3) shall be given as far as possible in respect of the first 

subsequent accounting period and, in so far as it cannot be so given, in respect of the next 
accounting period and so on.  

 
(6) For the purposes of determining the amount of relief available for deemed borrowing costs, 

the amount of deemed borrowing cost available for any subsequent accounting period shall 
be reduced by the amount relieved in prior accounting periods. 

 
(7)  A deemed borrowing cost shall not form part of the relevant entity’s deductible interest 

equivalent in succeeding accounting periods.  
 

 
 

3.9.2 Carry forward of total spare capacity 
Regarding the carry forward of total spare capacity for a period of 5 years, this carry forward could 
be transposed into Irish law as follows:  
 

Total spare capacity 
 
(1) A relevant entity shall carry forward its total spare capacity for a period of 60 months from 

the end of the accounting period in which it arose, referred to in this Section as the ‘relevant 
period’. 

 
(2) Where during the relevant period the relevant entity incurs a disallowable amount, the 

relevant entity shall, on making a claim, be entitled to reduce the disallowable amount by 
the total spare capacity carried forward. 

 
(3) Any relief under subsection (2) shall be given as far as possible against a disallowable 

amount arising in the first subsequent accounting period and, in so far as it cannot be so 
given, against the disallowable amount in respect of the next accounting period and so on. 

 
(4) Any relief under subsection (2) shall be given in respect of total spare capacity carried 

forward from an earlier period in priority to total spare capacity carried forward from later 
periods. 
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(5) Where the relevant entity is treated as incurring a disallowable amount in an accounting 
period which begins before the end of the relevant period and ends after the end of that 
relevant period then the amount for which relief may be given shall be reduced by applying 
the fraction  

I 
J 

 where — 
 I  is the length of period common to the relevant period and the accounting period of the relevant 

entity 
 J  is the length of the accounting period of the relevant entity 
 

(6) For the purposes of determining the amount of relief available for total spare capacity, after 
the making of a claim for relief under subsection (2), the amount of total spare capacity 
available for any subsequent claims shall be reduced by the amount claimed under the first-
mentioned claim. 

 
In this regard, total spare capacity could be defined as follows: 

 

‘total spare capacity’ is the aggregate of interest spare capacity and limitation spare capacity. 

 

Question 17 
Comments are invited on these possible methods of carrying forward of the disallowable amounts. 
 
Question 18 
Comments are invited on these possible methods of carrying forward spare capacity. 
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4 Operation of local groups 
 
ATAD Article 4(1) allows the option to apply the ILR using a “single approach” (i.e. on a company 
by company basis) or a “group approach” (i.e. to a local group of companies as defined under 
national law). In providing this option, ATAD recognises that some Member States permit tax 
consolidation. Member States (including Ireland) that do not allow tax consolidation are permitted 
to introduce notional local group provisions for ATAD ILR purposes (interest group).  
 
A number of complexities arise in applying the limitation on a notional local group basis and a 
draft approach to the application is set out below in 4.1.  It is also considered necessary to provide 
rules to apply when a company joins or leaves a group. Draft approaches to possible provisions 
are included in 4.2. 
 

4.1 Applying the ILR to an interest group 
The ILR could be applied to an interest group as shown below and overleaf. 
 

Application to an interest group 
 
(1) This section applies where a company is a member of an interest group. 
 
(2) An interest group shall have a reporting company and that reporting company shall be a 

company - 
 (a) that is resident in the State, 
 (b) the shares of which are not held by any other member of the interest group, and  
 (c) that is a chargeable person, within the meaning of Part 41A,  
  
 and where more than one company in an interest group satisfies conditions (a) to (c) then 

the interest group shall jointly elect which of the interest group companies is the reporting 
company.  

 
(3) For the purposes of applying this Part to an interest group:   
 (a) amounts computed in respect of an interest group for the purposes of this Part shall 

comprise the results of all the members of the interest group disregarding the results 
of transactions between members of the interest group;  

  
 (b) the accounting period of an interest group shall be the accounting period which is 

common to the majority of members of that group and where there is no such period, 
the accounting period of the reporting company; 

  
 (c) the results of any member of the interest group whose accounting period is other than 

the accounting period of the interest group shall be apportioned such that the income 
and expenses are those which, on a just and reasonable basis, arose during the 
accounting period of the interest group, and all balance sheet amounts are those which, 
on a just and reasonable basis, would be reflected in the balance sheet of that member 
on the final day of the interest group accounting period; 
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 (d) (i)  Subject to (ii), a disallowable amount under XXX(2) [Interest limitation] shall be 
deemed to arise to, and be chargeable on, each member of the interest group 
in proportion to their deductible interest equivalent relative to the deductible 
interest equivalent of the interest group, unless the reporting company and each 
company concerned jointly notify the Revenue Commissioners, in the form 
made available, that it, or a portion of the disallowable amount, should be 
deemed to arise to, and be chargeable or relieved in respect of, that other 
member, or members as the case may be, of the interest group; 

  (ii)  a disallowable amount allocated to a member of an interest group shall not 
exceed the deductible interest equivalent of that group member for the 
accounting period; 

  
 (e)  total spare capacity shall be deemed to arise to, and be relieved in respect of, each 

member of the interest group in proportion to their taxable interest equivalent relative 
to the taxable interest equivalent of the interest group, unless the reporting company 
and another member, or members as the case may be, of the interest group jointly 
notify the Revenue Commissioners, in the form made available, that it, or a portion of 
the total spare capacity, should be deemed to arise to, and be relieved in respect of, 
that other member, or members as the case may be, of the interest group; 

 
 (f)  in applying section XXX(2) [carry forward of disallowable amount], references to the 

relevant entity in the succeeding accounting periods shall be read as a reference only 
to the members of the interest group in those succeeding accounting periods which 
were also members of the interest group in the first mentioned accounting period; 

 
 (g)  where the interest group does not prepare consolidated financial statements under 

generally accepted accounting practice or an alternative body of accounting 
standards, section XXX [Equity ratio rule] shall apply to the consolidated financial 
statements which would be prepared under generally accepted accounting practice, 
if such accounts were required to be prepared; 

 
 (h)  a payment for relief made under section XXX [exceeding borrowing costs] or relief 

made under section XXX [Excess interest capacity], shall not — 
  (i)  be taken into account in computing profits or losses of either company for 

corporation tax purposes, and 
  (ii) be regarded as a distribution or a charge on income for any of the purposes of 

the Corporation Tax Acts, 
 
   and, in this subsection, ‘payment for relief’ means a payment made by the claimant 

company to the surrendering company in pursuance of an agreement between them 
as respects an amount surrendered by means of relief made under section XXX 
[exceeding borrowing costs] or relief under section XXX [Excess interest capacity], 
being a payment not exceeding that amount. 
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4.2 Anti-avoidance rules 
 

Companies joining and leaving groups 
 
(1)     Where in an accounting period a company ceases to be a member of an interest group, and 

is not a reporting company, any total spare capacity allocated to that group member shall 
be reallocated to the reporting company for subsequent reallocation as appropriate.  

 
(2)  Where in an accounting period a company ceases to be a member of an interest group, and 

is a reporting company (the first mentioned reporting company), a new reporting company 
shall be appointed in accordance with section XXX, and total spare capacity allocated to 
the first mentioned reporting company shall be reallocated to the succeeding reporting 
company.  

 
 

Question 19 
Comments are invited on this potential approach to applying the ILR to interest groups. In 
particular, it is noted that the provision would require reference to accounts that comprise the 
results of all group members.  Comments are invited on the most effective method for compiling 
such accounts, noting that disregarding transactions between members of an interest group may 
be complex and administratively difficult for some groups. Stakeholders are invited to suggest 
how this process may be simplified. 
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5  Interaction with other provisions  
 

5.1 Other profit-based interest restrictions 
The interaction of the interest limitation provisions with other existing restrictions on interest 
deductions, such as interest incurred in connection with the provision of specified intangible 
assets, needs to be considered to ensure they operate together seamlessly. The amount of 
deductible capital allowances and interest under Section 291A TCA 1997 is limited by the amount 
of the trading income of the relevant trade (interest being deductible in priority to capital 
allowances). The amount of deductible interest should form part of deductible interest equivalent 
in an interest limitation calculation. Where an interest limitation is applied, it should result in 
greater trading income which in turn may lead to more interest being deductible under Section 
291A. This would in turn increase deductible interest equivalent, and so on, giving rise to circular 
calculations. One option that may be considered is that, when taxable profits are being 
recalculated after the application of any interest limitation, if there is capacity for further interest 
deductions and capital allowances under Section 291A, this would be satisfied by increasing the 
amount of capital allowances claimed in the period in priority to interest. This option may be 
framed in Irish legislation as follows: 
 

 
Should a disallowable amount reduce the aggregate amount of any interest incurred in connection 
with the provision of a specified intangible asset and any allowances to be made to a company 
under section 284 as applied by section 291A in an accounting period, to an amount which is less 
than the amount as set out in section 291A(6)(a) or section 291A(6)(ba), as applicable, a claim 
may be made to increase the allowances by an amount equal to the lower of the difference and 
the excess amount in section 291A(6)(b)(i). 
 

 

Question 20 
Comments are invited on this possible approach to addressing the interaction of the ILR with 
section 291A TCA 1997. 

 
 

5.2 Preliminary tax  
It is recognised that it may be difficult for some taxpayers to accurately estimate the effect of the 
ILR on their preliminary tax obligations, particularly in the first accounting periods affected by the 
ILR.  
 

Question 21 
Suggestions are invited concerning appropriate adjustments to the preliminary tax rules, to allow 
reasonable opportunity for compliance with preliminary tax obligations following the introduction 
of the ILR. 
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6 Reporting 
 
It will be necessary to report information to Revenue regarding the application of the ILR as part 
of the self-assessment process. The content of such reporting may be transposed into Irish tax 
law as shown below.  
 
It is noted that, under Step 1, a local group may have been identified as the ‘relevant entity’.  In 
such cases it is proposed that a single reporting company be identified for this purpose, as set 
out in 6.2 below. 
 

6.1 Single entity 
 

Reporting 
 
(1) Subject to section XXX [Interest group reporting], the relevant entity shall make a return, by 

the specified return date for the accounting period, in the form made available by the 
Revenue Commissioners which includes the following details: 

 
 (a) (i) the calculation of the allowable amount, and  
  (ii)  the calculation of the disallowable amount or total spare capacity of the relevant 

entity as the case may be, 
 
 (b) in respect of the carry forward of deemed borrowing cost — 
  (i) the calculation of the deemed borrowing cost for the relevant entity, 
  (ii) the accounting period in which the deemed borrowing cost arose,  
  (iii) the relief utilised in prior accounting periods, and 
  (iv) the relief utilised in the accounting period, if any, 
  
 (c) in respect of the carry forward of total spare capacity — 
  (i) the calculation of the total spare capacity for the relevant entity  
  (ii) the accounting period in which the total spare capacity arose,  
  (iii) the relief utilised in prior accounting periods, and 
  (iv) the relief utilised in the accounting period, if any. 

 
 

Question 22 
Comments are invited on these possible reporting requirements with regard to the ILR. 
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6.2 Interest group 
 

Interest group reporting 
 
(1)  Where section XXX [Application to an interest group] applies, the reporting company shall 

make a return on behalf of the interest group on or before the specified return date for the 
accounting period, in the form made available by the Revenue Commissioners, which 
includes the following details: 

   
 (a) in respect of the group — 
  (i) the name and tax reference number of each member of group, and 
  (ii) the name and tax reference number of each company that has elected under 

section [XXX] not to be a member of the group, 
 
 (b) in respect of the application of this Part to an interest group for the accounting period,  
  (i) the calculation of the allowable amount, and disallowable amount or total spare 

capacity of the interest group as the case may be, 
  (ii) the allocation of any disallowable amount or total spare capacity to members of 

the interest group, 
  
 (c) in respect of the carry forward of deemed borrowing cost — 
  (i) the calculation of the deemed borrowing cost for the interest group, 
  (ii) the allocation of the deemed borrowing costs to the interest group members 
  (iii) the accounting period in which the deemed borrowing cost arose,  
  (iv) the relief utilised in prior accounting periods, and 
  (v) the relief utilised in the accounting period, if any, and to which group member it 

is allocated, 
   
 (d) in respect of the carry forward of total spare capacity for the interest group — 
  (i) the calculation of the total spare capacity for the interest group,  
  (ii) the allocation of the total spare capacity to the interest group members 
  (iii) the accounting period in which the total spare capacity arose,  
  (iv) the relief utilised in prior accounting periods, and 
  (v) the relief utilised in the accounting period, if any, and to which group member it 

is allocated 

 

Question 23 
Comments are invited on these possible reporting requirements with regard to the ILR. 
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