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1. Introduction 
 

1.1. The Climate Action and Low Carbon Development (Amendment) Bill 2021 would introduce several 

changes to the current Climate Action and Low Carbon Development Act 2015. Broadly, the Bill seeks 

to provide for an enhanced statutory framework to enable more effective governance of Ireland’s 

efforts to pursue long-term climate action goals. A Strategic Environmental Assessment (SEA) will be 

conducted on the Climate Action and Low Carbon Development  (Amendment) Bill 2021. 

 

1.2. The overarching objective of that SEA process is defined within Article 1 of the SEA Directive 

2001/42/EC as being “to provide for a high level of protection of the environment and to contribute 

to the integration of environmental considerations in the preparation and adoption of plans and 

programmes with a view to promoting sustainable development”. It is noted that the Climate Action 

and Low Carbon Development (Amendment) Bill 2021 is focused on delivering positive environmental 

outcomes.  

 

1.3. Appropriate Assessment (AA) is indicated under Article 6 of the Habitats Directive 92/43/EEC. Article 

6 of this Directive is primarily concerned with the protection and management of Natura 2000 sites. 

Natura 2000 sites are special conservation areas across Europe which have been defined as being 

particularly important in the context of protecting and supporting Europe’s most valuable and 

threatened species and habitats for now and for all future generations.  

 
1.4. The choice of Natura 2000 sites is a scientific process where areas of potential importance are initially 

defined and assessed. Subsequently, certain sites are categorized as sites of community importance 

(SCIs), before being designated then by the individual member state as special areas of conservation 

(SACs) or special protection areas (SPAs). The latter relating to wild birds specifically.  

 
1.5. Ireland has many sites defined in this context. These include all manner of natural areas such as 

mountains, rivers, lakes, and peatlands. For example, the Wicklow Mountains National Park, the River 

Moy, and Lough Ree, and Cloonshanville bog are all special areas of conservation under the Habitats 

Directive for Ireland.  

 
1.6. A map viewer of Natura 2000 sites is available at Natura 2000 Network Viewer (europa.eu).  

 

https://natura2000.eea.europa.eu/
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2. Appropriate Assessment Screening Process 
 

2.1. An AA may be required in the context of the Habitats Directive 92/43/EEC, where a given plan or 

project “not directly connected with or necessary to the management of the site but likely to have a 

significant effect thereon, either individually or in combination with other plans or projects, shall be 

subject to an appropriate assessment of its implications for the site in view of the site’s conservation 

objectives.” 

 

2.2. AA guidance for planning authorities was developed in 2009 by the then Department of Environment, 

Heritage and Local Government. It was then updated in 2010 and is available from the National Parks 

and Wildlife Service at Guidance on Appropriate Assessment for Planning Authorities | National Parks 

& Wildlife Service (npws.ie). This guidance has been considered as part of this AA screening process.  

 

2.3. The Stages of the AA process from the guidance includes the following four stages: 

Screening  - Determining if there is a requirement to conduct an AA. 

Assessment  - Conducting the AA. 

Alternatives  - Examine alternative solutions to the plan or project. 

IROPI  - Imperative Reasons of Overriding Public Interest (IROPI)/Derogation.  

 

2.4. The screening process for the AA is firstly to determine if a given plan or project can be excluded from 

further AA stages on the grounds that it is either directly connected with, or otherwise necessary for 

the management of the site.  

 

2.5. The screening process for the AA then must consider, in the context of the conservation objectives 

of a specific Natura 2000 site, the potential effects of the given plan or project, either alone or in 

conjunction with other projects or plans, for that site, and whether the project or plan would have 

significant effects upon those conservation objectives. 

 

2.6. Thereafter, the iterative steps of the AA are to 1) describe the plan or project 2) identify the relevant 

Natura 2000 sites and their relevant details 3) assess the likely effects on the Natura 2000 sites (direct, 

indirect, and cumulative), and 4) issue a screening statement with conclusions.   

https://www.npws.ie/protected-sites/guidance-appropriate-assessment-planning-authorities
https://www.npws.ie/protected-sites/guidance-appropriate-assessment-planning-authorities
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3. Description of the Climate Action and Low Carbon 

Development (Amendment) Bill 2021 
 

3.1. The Climate Action Plan of 2019 defined several new provisions to be included within an amended 

Climate Action Bill. These have been summarised by the Climate Governance, Planning and 

Coordination Division of DECC as follows: 

• Establishing a 2050 emissions reduction target in law; 

• Making the adoption of carbon budgets a legal requirement; 

• Requiring the Government to set a decarbonisation target range for each sector, with the 

Minister with primary responsibility for the sector being accountable for delivering the relevant 

actions to meet the sectoral target; 

• Establishing the Climate Action Council as a successor organisation to the Climate Change 

Advisory Council;  

• Establishing that the Climate Action Plan shall be updated annually;  

• Establishing that a Long-Term Climate Strategy, to match the period covered by three five-year 

carbon budgets, shall be published – the first Strategy would be published for the period 2021 

to 2035, and will also include a longer-term perspective to 2050; it is intended that the Long-

Term Strategy will be a statutory successor to the National Mitigation Plan; and 

• Ensuring that the proposed governance arrangements retain sufficient flexibility to allow 

necessary reorientation of policy in light of changing technologies, circumstances, challenges, 

and opportunities over the period to 2030 and beyond. 

 

3.2. The Climate Action and Low Carbon Development (Amendment) Bill 2021, therefore, alters the 

existing Climate Action and Low Carbon Development Act 2015, in line with the provisions made in 

the Climate Action Plan of 2019. The approach taken in regard to these amendments has been to 

blend the new provisions into the existing 2015 Act in so far as possible, but also providing for new 

sections of the Bill where necessary. Overall, the intention for the Climate Action and Low Carbon 

Development (Amendment) Bill 2021 is to provide a strengthened statutory framework for effective 

governance of national climate action.  

 

3.3. The amendments in the Climate Action and Low Carbon Development (Amendment) Bill 2021 have 

been informed by the Report of the Citizens’ Assembly on How the State Can Make Ireland a Leader 
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in Tackling Climate Change; the Oireachtas Joint Committee on Climate Action Report 2019; the 

provisions set out in the 2019 Climate Action Plan; the 2020 Programme for Government and the 

Joint Committee on Climate Action Pre-Legislative Scrutiny report published in December 2020. 

 

3.4. The key elements of the new framework, include: 

• Establishing in law a commitment for a climate neutral economy by no later than 2050; 

• Introducing a legal requirement for Government to adopt a series of three successive, five-year 

economy-wide carbon budgets and sectoral emission ceilings for each relevant sector, that will 

require Government, Ministers and public bodies to plan in an effective manner to meet climate 

targets;  

• Expanding the Climate Change Advisory Council from eleven to fourteen members, and 

providing that future appointments to the Council provide for a greater range of relevant 

expertise;  

• Strengthening the role of the Climate Change Advisory Council, enabling it to propose 

appropriate carbon budgets to the Minister;  

• Providing that the first two five-year carbon budgets proposed by the Climate Change Advisory 

Council should equate to a total reduction of 51% over the period to 2030, relative to a baseline 

of 2018; 

• Replacing the former process of developing a series of successive National Mitigation Plans by 

introducing a requirement to conduct and adopt an annual revision of the Climate Action Plan, 

and prepare a National Long Term Climate Action Strategy at least once every five years; 

• Improving accountability arrangements with a greater role for the Oireachtas – Ministers will 

have to account for their performance towards sectoral targets and actions before an 

Oireachtas Committee each year; 

• Providing that the Minister request, within 18 months of the enactment of the Bill, each Local 

Authority to prepare a Climate Action Plan to include both mitigation and adaptation measures, 

and that these plans must be updated not less than once every five years. Local Authority 

Development Plans must be aligned with their Climate Action Plan; and 

• Public Bodies will be obliged to take account of Climate Action Plans in the performance of their 

functions. 
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3.5. The Climate Governance, Planning and Coordination Division of DECC have summarised the key 

changes across the text of the Bill. The summaries in respect of key sections of the text of the Bill (23rd 

March 2021 release) are presented below.  

 

3.6. Limitation of Liability (Section 4) 

Section 4 inserts a new section 2A which provides that there will be no entitlement to remedy or relief 

by way of damages or compensation for any failure to comply with the Act or any breaches of 

obligation thereunder. 

 
3.7. National Climate Objective (Section 5): 

This section replaces section 3 of the 2015 Act. It revises the previous national transition objective 

(NTO) and the related 2014 national policy position with a clear long-term climate objective of climate 

neutrality by no later than the end of the year 2050. The new ‘national climate objective’ introduces 

a ‘climate neutral economy’ commitment into law aimed at balancing emissions and removals within 

the State by no later than the end of the year 2050 and in subsequent years. The national climate 

objective aligns with the legislative proposal for a European Climate Law to achieve net-zero 

greenhouse gas emissions in the EU by 2050. This section also identifies specific mechanisms, plans 

and strategies that will be used by Government to deliver the national  climate objective. These are: 

 

• Carbon Budgets. 

• Sectoral emission ceilings. 

• Annual revisions to the Climate Action Plan. 

• National Long-Term Climate Action Strategies. 

• National Adaptation Frameworks. 

 

3.8. Climate Action Plan and National Long Term Climate Action Strategy (Section 6): 

This section replaces section 4 of the 2015 Act. It provides for the replacement of the former National 

Mitigation Plan through the preparation of (i) an annual revision to the Climate Action Plan 

commencing in 2021; and (ii) a National Long-Term Climate Action Strategy, prepared every 5 years. 

 

The Climate Action Plan, updated annually, will focus on the near- and medium-term perspectives, 

and will provide a roadmap of actions, including sectoral actions, that are needed to comply with the 

adopted series of three, consecutive, five-year carbon budgets. The roadmap will include specific 

actions that in the Minister’s opinion are required for the next 5 years; it will set out an overview of 
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policies and to the extent feasible, measures (in the Minister’s opinion) required over the following 

5-year period; and it will outline potential policies that may be required for a further 5-year period. 

The National Long-Term Climate Action Strategy will outline the range of opportunities and indicative 

pathways towards achieving the national climate objective and will have a perspective of at least 30 

years. 

 

3.9. Sectoral Adaptation Plan (Section 8): 

This section provides that more than one Minister will be able to develop and submit to Government 

a joint Sectoral Adaptation Plan. 

 

3.10. Carbon Budgets (Section 9): 

This section outlines in four proposed new sections of the Act, sections 6A to 6D, the framework for 

how the system of 5-year economy wide carbon budgets will be proposed, approved and adopted. 

They also detail the respective roles of the Advisory Council; the Minister for Climate Action; 

Government and the Houses of the Oireachtas at each stage in the process including opportunities 

for consultation with Ministers. The first three carbon budgets will cover the period 2021-2035. The 

development and adoption of carbon budgets should take place over a period of four to six months. 

 

The section also outlines how after a set of carbon budgets has been adopted, a set of sectoral 

emission ceilings will be developed by the Minister in consultation with other relevant Ministers and 

then approved by Government.  

 

The section also sets out a limited range of circumstances where adopted carbon budgets can be 

revised. It also provides that where a carbon budget is exceeded, the excess emissions are carried 

forward to the next budget period. Where greenhouse gas emissions are less than the carbon budget, 

the Minister may seek to carry forward any overachievement to the next budget period.  

 

3.11. Climate Change Advisory Council (Sections 10 to 13): 

Under Section 10 which amends section 9 of the 2015 Act, the Council membership has been 

increased to up to 13 ordinary members, and the ex officio membership has also been revised. In 

addition, it expands the range of expertise its members can draw upon and there is provision to 

ensure an equitable gender balance in the Council members when appointed. New areas of expertise 

the Council will be able to draw upon will include climate science; biodiversity and eco-system 

services; policy expertise in key emitting sectors (transport; agriculture; energy) and expertise in 



 
 
 

 

Appropriate Assessment 
Climate Action and Low Carbon Development (Amendment) Bill 2021 

areas aimed at promoting climate awareness, such as behavioural and communication science and 

socio-political or ethical expertise in relation to climate.  

 

Section 11 of the Bill broadens the Council’s core advisory functions to include providing advice and 

recommendations to the Minister and Government on the preparation of new policy instruments set 

out in the Bill – annual revisions to the Climate Action Plan, the development of National Long Term 

Climate Action Strategies and to propose carbon budgets to the Minister before the Minister 

recommends carbon budgets to Government and the Houses of the Oireachtas for consideration. In 

addition, the Council will also provide advice to the Minister where a motion on the Government’s 

proposed carbon budgets is rejected by either House of the Oireachtas, or later if adopted carbon 

budgets are being revised.  

 

Sections 12 and 13 of the Bill provide that annual and periodic reviews and reports on progress on 

climate policy, and the achievement of the national climate objective can include new policy 

instruments set out in the Bill, in addition to compliance with the carbon budget and each sectoral 

emission ceiling for the period. 

 

3.12. Climate Reporting (Section 14): 

This section of the Bill provides for enhanced ministerial accountability to the Oireachtas and replaces 

the existing Annual Transition Statement process. Relevant Ministers (including M/ECC) will have to 

account annually to an Oireachtas Committee about how their sectors have performed in pursuing 

the national climate objective by complying with carbon budgets and sectoral emission ceilings and 

proposed measures to address failures. The Minister will also have to account for how the 

Government has pursued the national climate objective. 

 

3.13. Role of Local Authority (Section 15): 

This section sets out a new requirement for Local Authorities to prepare climate action plans for their 

respective administrative areas. Within 18 months of the enactment of the Bill, the Minister will 

request each Local Authority to prepare within a 12-month period a Local Authority Climate Action 

Plan, covering both mitigation and adaptation actions. Each plan will take effect for a period of 5 

years from the date of approval. The plans will have to be consistent with national plans / strategies 

and the plans of neighbouring local authorities. Plans will be published no later than 30 days after 

approval and can be revised at any time. The section also sets out how the plans will be developed 

and adopted by local authorities.  



 
 
 

 

Appropriate Assessment 
Climate Action and Low Carbon Development (Amendment) Bill 2021 

 

3.14. Duty of Certain Bodies (Section 16): 

This section amends the requirement on public bodies to take account of Climate Action Plans in 

the performance of their functions. 

 

3.15. Amendment of the Planning and Development Act 2000 

This section amends section 10(2) of the Planning and Development Act 2000 to include 

consideration of the local authority climate action plan, as outlined in section 14B of the Climate 

Action and Low Carbon Development Act 2015. Local authorities must include in the making of a 

Development Plan, relevant climate action plans for the area in question.  

 

3.16. Amendment of the National Oil Reserves Agency Act 2007 (Section 19): 

This section amends the National Oil Reserves Agency Act 2007. The amendment broadens the type 

of projects that the Climate Action Fund can support using funds it receives from the National Oil 

Reserves Agency. These new projects relate to increasing climate resilience; nature-based projects 

that enhance biodiversity while supporting climate mitigation or increasing climate resilience; and 

innovative solutions or research in relation to climate resilience, climate mitigation or nature-based 

solutions that enhance biodiversity while supporting climate mitigation or increasing climate 

resilience.  

 

4. Impact of the Climate Action and Low Carbon 

Development (Amendment) Bill 2021 
 

4.1. The Climate Action and Low Carbon Development (Amendment) Bill 2021, and the specific 

components detailed in Section 3, are likely to have a substantial and lasting effect on environmental 

outcomes in Ireland. The Bill sets in law a national climate objective, which commits to pursue and 

achieve, by no later than the end of the year 2050, the transition to a climate resilient, biodiversity 

rich, environmentally sustainable and climate neutral economy. Thus, it advances beyond the prior 

ambition of an 80% reduction in CO2 from 1990 emission levels by 2050.  
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4.2. The Climate Action and Low Carbon Development (Amendment) Bill 2021 sets a legal requirement 

for the new and more ambitious goal for a climate neutral economy by no later than the end of the 

year 2050, and on this basis alone, it is clear that the Climate Action and Low Carbon Development 

(Amendment) Bill 2021 has the intention of delivering a significant and positive impact on 

environmental outcomes in Ireland.  

 

4.3. The Climate Action and Low Carbon Development (Amendment) Bill 2021 will support progress on 

this increased ambition by inter alia establishing requirements for carbon budgets and targets at a 

sectoral level. The Bill specifies that the first two carbon budgets proposed by the Climate Change 

Advisory Council, 2021 to 2025 and 2026 to 2030, will provide for a reduction of 51% in the total 

amount of greenhouse gas emissions over the course of the first two budget periods ending on the 

31st December 2030, from the annual greenhouse gas emissions reported for the year ending on the 

31st December 2018, as set out in the national greenhouse gas emissions inventory prepared by the 

Agency. These mechanisms should serve to stimulate early and sustained action across all sectors of 

the economy in regard to delivering the overall national objective by 2050.  

 

4.4. The Climate Action and Low Carbon Development (Amendment) Bill 2021 will also facilitate climate 

action by broadening the scope of projects that may be supported by the Climate Action Fund. 

Thereby enabling a broader range of national initiatives and actions to be supported in pursuit of the 

overall national goal.  

 
4.5. The major expected impact of the Climate Action and Low Carbon Development (Amendment) Bill 

2021 will, therefore, be to reduce national GHG emissions. The specific measures and actions are not 

defined within the Climate Action and Low Carbon Development (Amendment) Bill 2021 but will 

rather be delivered through the implementation of related plans and strategies nationally. These are 

primarily the annually revised Climate Action Plan and the National Long-Term Climate Action 

Strategy, as well as connected and associated strategies and plans such as the National Energy and 

Climate Plan, the National Development Plan and National Planning Framework. Whilst these 

secondary or indirect impacts can be considered in broad terms, those other strategies, plans and 

their specific actions, must be guided and managed through existing structures, Directives and 

governance mechanisms which exist to manage environmental impacts in relation to specific actions.  
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5. Identification of Relevant Natura 2000 sites 
 

5.1. Ireland has many Natura 2000 sites, and these can be identified via an online viewer from the 

European Environment Agency at Natura 2000 Network Viewer (europa.eu). 

 

5.2. Whilst there are Natura 2000 sites scattered throughout Ireland, there is an apparent concentration 

of SPAs and SACs all along the western side of Ireland. The SPAs and SACs across Ireland include rivers, 

mountain areas, costal shoals, islands and peatlands.  

 
5.3. The Climate Action and Low Carbon Development (Amendment) Bill 2021 does not prescribe any 

specific policies or measures, nor is there any relevant spatial dimension detailed within the draft.  

 
5.4. Any of the Natura 2000 sites may potentially be relevant in the context of the projects and plans that 

are subsequently designed and deployed to realise the ambitions of the Climate Action and Low 

Carbon Development (Amendment) Bill 2021 in Ireland.  

 
5.5. Beyond the change in climate ambition, the governance enhancing aspects of the Climate Action and 

Low Carbon Development (Amendment) Bill 2021 are not deemed relevant, nor can they be directly 

linked, to any specific Natura 2000 sites.  

 

6. Assessment of Likely Impacts on Natura 2000 sites 
 

6.1. Given the scope of policy change required to deliver on the ambition for 2050 in the Climate Action 

and Low Carbon Development (Amendment) Bill 2021 in Ireland, it is credible that Natura 2000 sites 

may be impacted (either positively or negatively) by associated projects and plans.  

 

6.2. However, whilst we may surmise that actions such as offshore wind development, solar farm 

development, changes in forestry and land use, and broader general changes in emissions to air, 

water and soils, all may potentially have an effect in the context of Natura 2000 sites, the absence of 

any details on specific plans or projects in the Climate Action and Low Carbon Development 

(Amendment) Bill 2021, and the absence of any spatial dimension in terms of prospective plans or 

projects, renders any consequent analytical work for the AA process impractical and inappropriate. 

https://natura2000.eea.europa.eu/
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The Climate Action and Low Carbon Development (Amendment) Bill 2021 will enhance the 

governance of climate action in Ireland and will advance the level of ambition. Connected to this, the 

Climate Action Plan for 2021 will establish national targets and ambitions in a more specific manner. 

However, the AA process will be most valuable in the context of specific plans and projects for 

development where a clear association can be made between the proposed action and specific 

Natura 2000 sites. For example, a defined forestry investment strategy; the development of a specific 

offshore wind farm; or the restoration of a specific peatland. 

 

6.3.  Indeed, European guidance on Appropriate Assessment1 has found that there is an important 

distinction to be made between “plans” which are in effect broader policy statements and those that 

actually have specific details that may be appraised in this context. The guidance indicated that the 

former should not be considered in scope for Article 6 of the Habitats Directive, unless there is a clear 

and direct link to significant effects on a Natura 2000 site.  

 

6.4. The lack of specificity means that a clear and direct link to significant effects from the Climate Action 

and Low Carbon Development (Amendment) Bill 2021 to a specific Natura 2000 site cannot be made.  

 

6.5. Furthermore, it seems clear that the subsequent direct plans and actions in this context will 

themselves be likely to pass through the Appropriate Assessment process, and thus it does not seem 

appropriate or useful to attempt to conduct an AA at this juncture.  

 

7. Conclusions on Appropriate Assessment Screening 
 

7.1. Further stages of the appropriate assessment process are ruled out as there is no scope to generate 

a meaningful assessment of Climate Action and Low Carbon Development (Amendment) Bill 2021. 

There are no measures and actions, no spatial dimension and no directly impacted Natura 2000 sites 

that can be identified at this juncture. Consequent specific projects and plans may be subject to 

appropriate assessment, as appropriate, and this represents a sensible approach in the context of the 

spirit of the Habitats Directive 92/43/EEC. 

 
1 MANAGING NATURA 2000 SITES The provisions of Article 6 of the ‘Habitats’ Directive 92/43/EEC (europa.eu) (See 4.3) 

https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/provision_of_art6_en.pdf
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