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National Public Procurement Policy Framework 

Public procurement is governed by EU and national rules. The National 

Public Procurement Policy Framework sets out the overarching policy 

framework for public procurement in Ireland and comprises five strands. 

1. Legislation (Directives, Regulations) 

2. Government Policy (Circulars etc.) 

3. Capital Works Management Framework for Public Works 

4. General Procurement Guidelines for Goods and Services 

5. More detailed technical guidelines, template documentation and 
information notes as issued periodically by the Policy Unit of the 
Office of Government Procurement 

The framework sets out the procurement procedures to be followed by 

Government Departments and State Bodies under national and EU rules. 

The framework supports contracting authorities, including the Office of 

Government Procurement, the four key sectors (Health, Education, Local 

Government and Defence), individual Departments, Offices, commercial 

and non-commercial State bodies, and private entities which are 

subsidised 50% or more by a public body, when awarding contracts for 

works, goods and services. It supports and enables public bodies to 

adopt procedures to meet their public procurement obligations and 

facilitates compliance with EU and national procurement rules. 

This information note is dynamic in nature and will be subject to 

amendment and review periodically. Therefore, the Office of 

Government Procurement would encourage officials to check our 

website www.ogp.gov.ie  for the most up-to-date version. 

It should be noted that this information note is not intended as legal 

advice or a legal interpretation of Irish or EU law on public procurement.  

 

 

  

https://ogp.gov.ie/national-public-procurement-policy-framework/https:/ogp.gov.ie/wp-content/uploads/National-Public-Procurement-Policy-Framework-June-2018.pdf
https://ogp.gov.ie/national-public-procurement-policy-framework/https:/ogp.gov.ie/wp-content/uploads/National-Public-Procurement-Policy-Framework-June-2018.pdf
http://www.ogp.gov.ie/
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1. Introduction 
‘Brexit’ - The UK left the European Union on 1 February 2020 after both sides had 

concluded a Withdrawal Agreement to facilitate an orderly exit. The Withdrawal 

Agreement provides for a transition period intended to give time for national 

administrations, businesses and citizens to prepare for the changes that will 

definitively arise on 1 January 2021. From this point, the UK will be outside the EU 

Single Market, the EU Customs Union and will no longer be bound by EU law. 

This is the fourth in a series of information notes prepared by the OGP’s Policy Unit 

aimed to provide guidance for public bodies charged with dealing with public 

procurement and the management of public contracts in the context of changes which 

will arise due to Brexit. This update note is intended to provide public bodies with 

advice on actions they may wish to take in the context of Brexit and its implications 

for public procurement in Ireland. 

In brief, the UK left the European Union on 1 February 2020 with a transition period 

to the end of 2020.  The EU and the UK are currently negotiating a future partnership 

agreement which if agreed would include zero tariffs and zero quotas. In the 

circumstances, the principal advice to public bodies meeting public procurement 

requirements and managing public contracts remains to comprehensively assess their 

exposure to UK-related supply and service risk in the planning, establishment and 

management of all public contracts. 

The Withdrawal Agreement includes the Protocol on Ireland / Northern Ireland, which 

avoids a hard border on the island of Ireland, protects the Good Friday Agreement and 

the gains of the peace process, and safeguards the integrity of the Single Market and 

Ireland's place in it.   

The Protocol provides that Northern Ireland is legally part of the UK customs territory 

but subject to certain provisions of EU law. These provisions are effectively those 

necessary to avoid a hard border on the island and include the Union Customs Code 

and EU legislation across a range of areas necessary to protect the integrity and 

operation of the Single Market in goods. Regardless of the outcome of the future 

relationship negotiations, the provisions of the Withdrawal Agreement, including the 

Protocol will apply. 
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2. The Effect on Public Procurement 
Ireland remains committed to EU procurement rules. Brexit does not change our 

national obligations to open and transparent public contracts.  Brexit, however, will 

change the relationship between the UK and the EU. Long established market 

dynamics between Ireland and the UK will change and be subject to further change 

over time. The operation of the market to meet public sector requirements will be 

affected by these changes in tandem.  The full impacts of issues which will arise from 

this process, as operated in recent decades, can be expected to continue for a 

considerable period of time. 

It is not possible to speculate what issues might arise in a given contract in the absence 

of contract details.  Nonetheless, consideration of Brexit-related issues in the area of 

services can be usefully categorised in respect of existing contracts and the placing of 

new contracts.  Continued operation of existing contracts is a matter for proper 

contract management including issues which arise from Brexit related scenarios.  New 

contracts, post-Brexit, will require specifications that account for market realities 

where UK-based service companies participate in the Irish market. 

The provision of a wide range of public services, generally, has regard to contracting-

in standards of service provision that are supported and underpinned by professional 

and technical qualifications, certifications, accreditations and other systems of 

recognition.  The EU has in place mutual recognition systems to cover guarantees of 

equivalence across the EU.   The UK will no longer apply EU law from the end of the 

transition period.   

3. Equivalence of Standards 
It is a matter for each public body to review its existing contracts to assess whether 

issues related to standards arise post-Brexit and for the service provider to ensure that 

the standards required by the contract are maintained. Where issues are identified, 

public bodies should seek verification from the service provider that the contractual 

situation is maintained. In this regard, it is understood that many representative and 

professional oversight bodies are in consultation with the corresponding UK-based 

bodies to arrive at an adequacy of equivalence on a bi-lateral basis where such 

intervention is required. However, each contract should be examined to ensure this 

adequacy of equivalence is, where relevant, in place. Care should be taken to verify 

that such arrangements are formalised at both national and EU level.   
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Post-Brexit, Irish suppliers can automatically rely on and make reference to well-

established EU systems for standards in services.  UK-based providers will be required 

to demonstrate that UK-based standards meet an equivalence that matches the 

former status of mutual recognition.    

Where market options are restricted to UK-related provisions, it may be necessary to 

address standards issues arising from those situations by specific bi-lateral 

interventions by professional and oversight bodies in both jurisdictions. Such 

interventions might require lengthy timeframes to ensure contractual compliance. 

At this time, it is difficult to speculate on the extent of the Brexit effects.  Active 

planning can anticipate and mitigate the effects on public procurement.  

4. OGP Advice to Public Bodies – December 2020 
Public bodies should apply themselves to contingency planning which covers three 

timelines: 

 From now to end 2020 when the Brexit effect crystallises into reality 

 2021 – the immediate and real-time Brexit effects which will likely cause 

disruption in the market. 

 Beyond 2021 – as the market stabilises into a new norm as formalised 

relationships with the UK emerge to replace the uniformity of approach that 

existed with joint membership within the EU. 

In these circumstances, OGP continues to advise public bodies to review procurement 

planning, current contracts and future contractual requirements in the context of 

possible Brexit effects. Such a review should include a focus on the following aspects: 

S Standards 

T Trade 

L Logistics 

L Legal 

Standards 

Under Standards the following should be considered:- 

 Product Certification  
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The CE mark enables the free movement of goods throughout the EU and 

enables manufacturers to declare a certified level of performance and legal 

compliance. Once verified, the CE mark provides assurance that the goods are 

compliant with EU standards. 

Action: Verify CE Product Certification. 

 

 Goods without verified CE Mark 

The EU common regulatory framework ensures a level playing field. Member 

States implement common rules and observe a common European standards 

framework.  This ensures no Member State gains an unfair advantage by under-

compliance with the common set of standards or regulations. Public bodies 

should evaluate the risk of UK-derived standards in relevant products or 

services becoming misaligned with EU Standards post-Brexit. Reliance on 

internationally recognised standards may not be sufficient to comply with 

specific EU standards. The absence of the CE mark becomes an immediate 

technical barrier to trade. As a third country, UK manufacture will lose access 

to this certification. Legal responsibility for a UK product thereafter will lie with 

the importer of that product. EU product certification can only be made by an 

EU Notified Body. UK Notified Bodies will lose this status. So for products 

currently assessed by a UK Notified Body, an alternative EU Notified Body will 

be required to certify those products to ensure compliance with EU standards. 

Action: Contracting authorities should review their contracts for references to 

UK standards and, where UK standards are identified, ensure that the 

contractor has obtained EU certifications (see NSAI1 website). 

 

 Standards relating to Chemicals 

In relation to changes in Legislation and Standards - The Health and Safety 

Authority (HSA) provides a support service for Irish chemical companies and 

SMEs on meeting legislative duties and ensuring they can source chemicals and 

sell in the EU. The National Standards Authority of Ireland (NSAI) provides 

advice on how best to ensure businesses are certified to appropriate standards 

to access markets. 

Action: Check HSA and NSAI Standards 

 

                                                   
1 https://www.nsai.ie/brexit/ 

https://www.nsai.ie/brexit/
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 Registered Operators 

When contracting for goods being imported from the UK or through the UK 

public bodies are reliant on the importing agents.  Under EU law, importers are 

require to act as agents of compliance.  Public bodies should review contracts 

for goods to ensure that importing agents of third country products act in 

conformity with EU regulations. Importer obligations include: 

o the appropriate conformity assessment procedure carried out by the 

manufacturer 

o that the manufacturer has drawn up the technical documentation 

o the relevant conformity marking (e.g. CE marking) is provided 

o traceability obligations are fulfilled 

Post-Brexit, UK based or registered operators will no longer be considered to 

be an economic operator established in the EU. 

Action:  Review status of UK manufacturers or importers and affirm the onus 

rests with Importers of third country products to comply with EU regulations. 

Responsibility for product conformity rests solely with the Importer. 

 

 Manufacturers of Medical Devices and similar 

Manufacturers, without a registered place of business in the EU, of certain 

products such as medical devices, are required to designate an authorised 

person to act on its behalf.  Post-Brexit, authorised representatives established 

in the UK will no longer be recognised and must be replaced by one established 

in the EU. 

Action: Review the status of Authorised Representatives 

Trade 
Under Trade the following should be considered:- 

 Liability for taxes/customs tariffs  

Where tender documentation or contracts do not make clear where the liability 

for any new taxes or tariffs lies, then this aspect will require active contract 

management by the contracting authority where increased levies apply.  

Action: Review tax/customs provisions of tender documents or contracts   

 

 Delivery Dates and Milestones 
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Where UK-related supply applies, public bodies should review delivery dates 

and milestones provisions in their contracts. Maintaining consistent 

communication with suppliers to understand their supply chain can help 

anticipate difficulties as they emerge in the market as it changes. 

Action: Review delivery dates and milestones provisions of tender documents or 

contracts where UK-supply applies 

 

 New Customs Arrangements 

New customs arrangements will apply to the UK, excluding Northern Ireland, 

from 1 January 2021.  While the onus of compliance will lie with contractors, 

public bodies utilising UK-related providers should acquaint themselves with 

changing custom formalities.  Information relating to Customs formalities is 

available at: www.revenue.ie/brexit 

Action: Where relevant, ensure understanding of revised custom arrangements 

 

 Distributors 

As operators in the market, distributors are subject to specific obligations. They 

must supply products only that are in compliance with legislation.  If they have 

reasonable grounds to believe that a product is not in conformity, they are 

obliged to make sure that corrective measures are taken by the manufacturer 

or the importer and inform the competent national authorities and cooperate 

fully with the competent authority in any actions taken. 

Action: PSB’s should seek assurance of legal compliance at all stages of the 

supply chain from Contractors 

 

 Green Procurement 

Post-Brexit, EU waste law will no longer apply to the UK and all exports of waste 

for disposal and the export of mixed municipal waste for recovery from the EU 

to the UK will be prohibited.  Similarly, the importation of timber products 

covered by EU Regulation 995/2010, will require importers to be classed as 

Operators which incurs significant additional obligations for them under the 

Regulation if they import from the UK, excluding Northern Ireland.  

Action: Where relevant, review environmental aspects to contracts. 

Logistics 
Under Logistics the following should be considered:- 

http://www.revenue.ie/brexit
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 Supply and Distribution 

Maintain communications with key suppliers to anticipate any changes or 

impacts on supply chains to ensure continuity of supply. 

Action: Review and model for any changes to supply chain relationships. 

 

 UK-only Providers 

Where public bodies can anticipate that future market requirements may be 

confined to UK-dependant providers, it may be prudent to ensure supply risks 

are clearly understood before going to tender.  

Action: Ensure clear understanding of supply risks where UK-only providers. 

 

 Sourcing of goods and services 

Increased scrutiny of where Irish suppliers are sourcing their goods and services 

and whether sectoral supply issues are arising and what suppliers are doing to 

avoid delays. Contracting authorities should identify as far as possible its 

contractor’s supply chain and where dependencies lie either in the UK or 

through the UK as a landbridge. 

Action: Increase scrutiny of sourcing and supply chain and UK dependencies 

 

 Delivery risk 

Re-profiling of delivery volumes or milestone frequency to provide for stock 

levels which insure against transport blockages.  Contractors may need to hold 

a certain level of stock within Ireland to provide for supply redundancy.  

Alternative provision sources may need to be considered. Contracting 

authorities are reminded that prompt payment rules will not change and still 

apply. 

Action: Review delivery scheduling, supplier stocks and/or warehousing 

capacity to assess possibilities of inconsistent or delayed delivery. 

Legal 
Under Legal the following should be considered:- 

 Jurisdiction and governing law 

Public bodies should review their contracts to determine if any weaknesses may 

exist to restrict enforceable action under Irish law and that recourse to court 

action, where necessary, does not have an extra-jurisdictional risk 

Action: Examine Jurisdiction and governing law of contracts 
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 Contracts under UK jurisdiction 

The laws facilitating recognition and enforcement of judgments in the EU and 

in the UK may cease to apply from 2021.  Enforcement of judgments handed 

down by a UK court may not be as efficient as it is today in the EU.   

Action: Seek legal advice on recognition and enforcement of contracts 

actionable under UK jurisdiction. 

 

 Professional Indemnity Insurance  

Obtain sufficient assurance that standards, authorisations and expectations 

which have been obtained heretofore will continue to apply. 

Action: Obtain assurance that PII continues to apply 
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 Insurance - general 

Obtain assurances that normative conditions which have applied heretofore 

will continue to apply.  

Action: Ensure Territorial and Jurisdiction limits of all insurances requested 

apply to the Republic of Ireland and insurers are authorised to operate in Ireland 

by the Central Bank of Ireland 

 

 Commercial Terms and Conditions 

The nature of the commercial terms under contract should be examined – for 

example, if cost margins are allowed for, the contracting authority may be 

exposed to risk of cost increases due to tariffs, shortage costs or delays in the 

supply chain. 

Action: Examine cost impacts on contracts where cost margins apply 

 

 Liability for Taxes and Tariffs 

Tender and contract documents should be reviewed to understand liability for 

new taxes, customs duties, tariffs, etc. and to ensure that the onus of 

responsibility to address these developments is clearly laid out.   

Action: Examine taxes or tariffs provisions of contracts. 

 

 Data protection 

As a ‘third country’ personal data transfers to the UK could be a breach of the 

General Data Protection Regulation (GDPR) unless certain steps are taken. 

Transfers of personal data to third countries are regulated by the General Data 

Protection Regulation 2016/679 (the GDPR) and the Law Enforcement Directive 

2016/680. If processing of data covers living individuals and if the data is 

processed on a cross-border basis then action to continue processing that data 

will be required. 

Action: Review impacts on contract delivery where GDPR applies 

 

 Intellectual Property 

Review any contracts where intellectual property rights may apply on products 

or services through a combination of trade marks, product design rights and 

geographical indications.  Any IP sourced through the UK will require to accord 

with EU unitary intellectual property rights to ensure continued protection of 

intellectual property rights. 
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Action: Review IPR provisions of contracts  

 

 Internet Services 

Review services where internet platforms or applications may be linked to a UK 

based provider or consultancy. Regulation (EU) 2015/2120 on open internet 

access is an important law in terms of European online business activity. It 

provides for common rules on equal and non-discriminatory treatment of traffic 

in the provision of internet access services, and also provides for related end-

users’ rights.  Ensure compliance will continue after Brexit. Similar aspects may 

apply to contractual relationships in goods supply chains where online business 

is concerned. 

Action: Ensure UK based Internet platforms and services comply with Regulation 

(EU) 2015/2120. 

 

5. Government Preparations for Brexit  
As mentioned above, the UK left the EU on 1 February 2020 after both sides agreed a 

Withdrawal Agreement which facilitates an orderly departure. The Withdrawal 

Agreement also includes the Protocol on Ireland and Northern Ireland which protects 

the peace process and avoids a hard border on the island of Ireland, while preserving 

the integrity of the EU Customs Union and Single Market. Regardless of the outcome 

of the future relationship negotiations, the provisions of the Withdrawal Agreement 

and the Protocol will apply. The Common Travel Area between Ireland and the UK will 

also continue to operate as it currently does. Citizens of either country will continue 

to be able to live, work, study and to access associated entitlements and services in 

the other. 

The Withdrawal Agreement also provides for a transition period which will end on 31 

December 2020. At that point, the UK will be outside the EU’s Single Market and 

Customs Union, and will no longer be bound by EU law. This will significantly change 

the way the EU and the UK engage into the future. 

Since the UK voted to leave the EU in 2016, Brexit preparations have been coordinated 

on a cross-government basis, supported by the ‘Getting Ireland Brexit Ready’ 

communications campaigns, and extensive stakeholder engagement. While key 

elements of Brexit readiness have already been significantly progressed, work is being 

intensified across Government to ensure that we are ready for the end of the 
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transition period on 31 December 2020. This includes the further development and 

refinement of infrastructure and systems at our ports and airports, and a new Brexit 

Omnibus Bill which addresses a range of complex issues that arise post-transition. The 

Bill seeks to protect citizens and consumers, facilitate the sound functioning of key 

sectors, and ensure our businesses are not disadvantaged. It will also support aspects 

of the Common Travel Area and North/South cooperation. 

Under Budget 2021, €340 million will be spent on Brexit readiness measures, bringing 

total Brexit expenditure to over €1 billion since the UK referendum on EU membership. 

As part of the wide range of Brexit financial and advisory supports available, the 

Government’s July Jobs Stimulus included a €20 million Brexit package to help 

businesses involved in trading with the UK to be ready for new customs arrangements. 

In particular, a ‘Ready for Customs’ grant of up to €9,000, available through Enterprise 

Ireland, will contribute towards customs-related recruitment, software and IT costs. 

In September, the Government published its Brexit Readiness Action Plan, which sets 

out the challenges and risks across a wide range of areas, as well as the concrete steps 

that businesses and individuals need to take to be ready for 1 January 2021. Both the 

Readiness Action Plan, and the Brexit Information Hub are available on 

www.gov.ie/brexit and provide extensive information and advice to help businesses 

to prepare for Brexit.  

6. OGP Actions and Guidance 
As Brexit remains a process in progress, it is timely to look back on the information 

provided in previous notes to consider the perspective over the period from 2017 to 

now and to highlight the information that remains relevant.  Full versions of these 

Notes remain accessible on the OGP website www.ogp.gov.ie. Public bodies may wish 

to review the advice provided in these Notes. 

The OGP issued the Information Note on Brexit and Public Procurement for public 

sector bodies in December 2017 which it updated in December 2018 and October 2019 

to take account of developments in the interim. The Chief Procurement Officer also 

wrote to Government Departments on 23 September, 2019 advising them to identify 

and manage any potential risks and to put in place the necessary detailed contingency 

plans. 

http://www.ogp.gov.ie/
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OGP Frameworks 
OGP continues to review its Framework Agreements (FWAs) and Dynamic Purchasing 

Systems (DPSs) to identify the risks of a no deal Brexit. As there is no change in the 

public procurement regulations OGP will deal with specific issues as they arise; to 

date no Brexit related issue has been raised by a FWA/DPS member. 

 

At this stage the main risks identified are potential increases in input costs, delays 

due to alternative supply chain routes and potential congestion on these, alternative 

certification bodies, GDPR/data protection and insurance coverage. 

 

 

The OGP continues to listen to the SME community through the SME Advisory Group 

which can convey much of the issues arising from Brexit in that sector. 

Direct consultations with public bodies have been provided more recently on request 

to assist in the understanding and preparation of those bodies to the Brexit challenge. 


