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Long Title

An Act to revoke the Higher Education Authority Act, 1971 and to put in place a new Act
to provide for the objects, functions and governance of the Higher Education Authority;
to provide for a Board for the Higher Education Authority; to provide for Ministerial
powers and information; to provide for co-operation of the Higher Education Authority
with other bodies; to provide for funding and accountability of the Higher Education
Authority; to provide for staff and superannuation in the Higher Education Authority; to
provide for strategic planning for the higher education sector; to provide for funding of
the higher education sector by the Higher Education Authority; to provide for
engagement with students; to provide for equity of participation and lifelong learning;
to provide for data collection and sharing by the Higher Education Authority; to provide
for research and research integrity; to provide for the designation of institutions of
higher education; to provide for the duties of the designated institutions of higher
education; to provide for a reporting, review and remedial measures system for
designated institutions of higher education by the Higher Education Authority; to
provide for appeals; to amend the Universities Act 1997; to amend the Technological
Universities Act 2018; to amend the Institutes of Technology Acts, 1992-2006; to amend
the National College of Art and Design Act 1971; to amend the Student Support Act
2011; to amend the Industrial Training Act 1967; to amend the Social Welfare
Consolidation Act 2005; and to provide for related matters.

Explanatory Note

The Long Title of the Bill provides for an Act to revoke the Higher Education Authority Act, 1971 and to put
in place a new Act and lists the main functions of the Higher Education Authority and lists the
amendments to other Acts.



PART 1
PRELIMINARY AND GENERAL
Head 1 Short Title and Commencement
Provides that
(1) This Act may be cited as the Higher Education Authority Act 2021.
(2) This Act shall come into operation on such day or days as the Minister may
appoint by order or orders either generally or with reference to any particular

purpose of provision and different days may be so appointed for different
purposes or provisions.

Explanatory Note

This Head sets out the short title by which the Bill will be known and allows for a phased implementation
by empowering the Minister to commence different provisions of the Bill at different times.

This Head is set out in accordance with standard provisions for Short Title and Commencement based on a
recent precedent in the Further Education And Training Act 2013.
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Head 2 Interpretation
Provides that
In this Act -

“academic post” means a post in a designated institution of higher education, all or part
of the duties of the holder of which is to teach any students of the institution or to carry
out research;

“appointed day” has the meaning assigned to it by section 7;

“chief officer” means the chief officer, director, president or provost of the designated
institution of higher education;

“Data Protection Regulation” means Regulation (EU) 2016/679 of the European
Parliament and of the Council of 27 April 2016 on the protection of natural persons with
regard to the processing of personal data and on the free movement of such data, and
repealing Directive 95/46/EC (General Data Protection Regulation);

“designated institution of higher education” has the meaning assigned to it by section
55;

“education provider” means a person or institution which provides a programme of
education or training leading to at least one award that is included within the National
Framework of Qualifications;

“funded body” means a designated institution of higher education, other higher
education provider, other education provider, other body or person which receives or
received funding from An tUdaras under section 39;

“funded higher education provider” means a higher education provider which receives
or received funding from An tUdaras under section 39;

“governing body” means a governing body or a governing authority or a governing board
of a designated institution of higher education;

“higher education provider” means a person or institution which provides at least one
programme of education and training, leading to the award of a degree or other
qualifications which are to at least bachelor degree level and which are included within
the National Framework of Qualifications;

“information” means information excluding personal information except where personal
information is provided or shared for a specified purpose in accordance with section 49
or section 51;

“Minister” means the Minister for Further and Higher Education, Research, Innovation
and Science;

“Non-personal information” means information that cannot be used to identify an
individual;
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“Personal information” means any information relating to an identified or identifiable
natural person (‘data subject’); an identifiable natural person is one who can be
identified, directly or indirectly, in particular by reference to an identifier such as a
name, an identification number, location data, an online identifier or to one or more
factors specific to the physical, physiological, genetic, mental, economic, cultural or
social identity of that natural person, as per Article 4 GDPR;

“Previously established university” means a university specified in paragraphs (a) to (d)
of section 4(1) of the Universities Act, 1997;

“Public Bodies” shall be construed in accordance with Section 10 of the Data Sharing
and Governance Act 2019;

“Report” means a report including information excluding personal information except
where personal information is provided or shared for a specified purpose in accordance
with section 49 or section 51;

“student” means a person registered as a student by a higher education provider;

“student union” means a student union or other student representative body
recognised by a higher education provider or by the Minister.

Explanatory Note

This Head sets out the common terms used in the Bill.
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Head 3 Orders
Provides that

Where an order under section 7, section 10, section 48, section 49, section 56 or section
61 is proposed to be made, a draft of the order shall be laid before each House of the
Oireachtas and the order shall not be made until a resolution approving of the draft has
been passed by each such House.

Explanatory Note

This Head provides for the making of an order under section 7 which appoints a day to be the appointed
day or under section 10 which provides for the conferral of additional functions on An tUdards or under
section 48 and section 49 which provides for non-personal and personal data collection by An tUdards
from designated institutions of higher education and funded bodies or under section 56 which designates
a higher education provider as an institution of higher education or under section 61 which revokes a
designation as an education provider order.

This Head is set out in accordance with standard provisions for Orders based on a recent precedent in the
Technological Universities Act 2018.
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Head 4 Expenses of Minister
Provides that

The expenses incurred by the Minister in the administration of this Act shall, to such
extent as may be sanctioned by the Minister for Public Expenditure and Reform, be paid
out of monies provided by the Oireachtas.

Explanatory Note

This Head provides that the expenses incurred by the Minister in the administration of the Act may be paid
out of monies provided by the Oireachtas.

This Head is set out in accordance with standard provisions for Expenses of Minister based on a recent
precedent in the Technological Universities Act 2018.
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Head 5 Repeals and Revocations
Provides that

(1) The Higher Education Authority Act, 1971 is repealed.

Explanatory Note

This Head provides for the repeal of the Higher Education Authority Act, 1971.
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Head 6 Offences
Provides that

(1) A person guilty of an offence under this Act shall be liable, on summary
conviction, to a class A fine or imprisonment for a term not exceeding 12 months
or to both.

(2) Summary proceedings for an offence under this Act may be brought and
prosecuted by the Higher Education Authority, including where an offence under
this Act is committed by a person who is a member of the Board of the Higher
Education Authority.

Explanatory Note

This Head sets out conditions in relation to an offence under this Act and provides that summary
proceedings for an offence under this Act may be brought and prosecuted by the Higher Education
Authority, including where an offence under this Act is committed by a person who is a member of the
Board of the Higher Education Authority.

This Head has been adapted from standard provisions for Offences based on a recent precedent in the
Technological Universities Act 2018.
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PART 2
The Higher Education Authority
Chapter 1 — Continuation and Functions of An tUdaras
Head 7 The Higher Education Authority
Provides that

(1) The body known as An tUdaras um Ard-Oideachas (in this Act referred to as An
tUdaras) , which was established under Section 2 of the Higher Education
Authority Act, 1971 shall continue in operation in accordance with the provisions
of this Act.

(2)  AntUdaras is a body corporate with perpetual succession and an official seal and
shall have the power to sue, and may be sued, in its corporate name, and may
with the consent of the Minister and the Minister for Public Expenditure and
Reform, acquire, hold and dispose of land, an interest in land or any other
property.

(3) The seal of An tUdaras shall be authenticated by —
(a) the signatures of two members of An tUdards, or
(b) the signatures of a member of An tUdaras and a member of the staff of An
tUdaras.

(4) Judicial notice shall be taken of the seal of An tUdaras and any document
purporting to be an instrument made by and sealed with the seal of An tUdaras
shall, unless contrary is shown, be received in evidence and taken to be such an
instrument without further proof.

(5) The Minister shall by order appoint a day to be the appointed day for the
purposes of this Section.

Explanatory Note

This section provides for the continuation of An tUdards Um Ard-Oideachas (in this Act referred to as An
tUdards) and its continued operation in accordance with the provisions in the Bill.

It also provides that An tUdards um Ard-Oideachas is a body corporate with perpetual succession and an
official seal and shall have the power to sue, and may be sued, in its corporate name, and may with the
consent of the Minister and the Minister for Public Expenditure and Reform, acquire, hold and dispose of
land, an interest in land or any other property.

It provides that the seal of An tUdards Un Ard-Oideachas shall be authenticated by —

(a) the signatures of two members of An tUdards, or
(b) the signatures of a member of An tUdards and a member of the staff of An tUdards
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It provides that judicial notice shall be taken of the seal of An tUdards and any document purporting to be
an instrument made by and sealed with the seal of An tUdards shall, unless contrary is shown, be received
in evidence and taken to be such an instrument without further proof.

This Head is set out in accordance with standard provisions for Establishment of an Agency based on a
recent precedent in the Further Education and Training Act 2013.
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Head 8. Objects

Provides that

(1)

(2)

An tUdar4ds shall have regard to the following objects in undertaking its functions

(a) to promote excellence in teaching, learning and research in a high quality
higher education system,

(b)  to support higher education providers in contributing to social, economic,
cultural and environmental development and sustainability through
leadership, innovation and agility.

(c)  tohold higher education providers to account for performance and for
securing value-for-money from the use of Exchequer funding,

(d)  to advance equality, diversity and inclusion in higher education,

(e) tostrengthen engagement with the wider education system and wider
society, and

(f) to respect the academic freedom of higher education providers and
academic staff in higher education providers.

In furthering these objects, An tUdaras shall provide that, as far as practicable and
having regard to resources available, the needs of the student are a primary
consideration.

Explanatory Note

This Head lists the Objects which An tUdards will have regard to when undertaking its functions. The
objects are:

to promote excellence in teaching, learning and research in a high quality higher education
system,

to support higher education providers in contributing to social, economic, cultural and
environmental development and sustainability through leadership, innovation and agility.

to hold higher education providers to account for performance and for securing value-for-money
from the use of Exchequer funding,

to advance equality, diversity and inclusion in higher education,

to strengthen engagement with the wider education system and wider society, and

to respect the academic freedom of higher education providers and academic staff in higher
education providers.

This Head also provides that in the furtherance of these objects An tUdards shall provide that the needs of
the student are a primary consideration, as far as practicable and having regard to the resources
available. The Objects are a set of overall principles applying to the Higher Education System.
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Head 9

General Functions of An tUdaras

Provides that

(1) The general functions of An tUdarés shall be to —

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

()

promote the objects of An tUdar4s,

promote and support student engagement and student success in higher
education and the attainment by students of a high quality educational
experience in higher education,

secure and evidence value-for-money from Exchequer investment in higher
education allocated to designated institutions for higher education and
other bodies,

plan for higher education provision and make recommendations to the
Minister on the overall provision of student places,

support the provision of a range of programmes of higher education and
training aimed at meeting the educational and skills needs of individuals,
business, enterprise, the professions, the community, local interests and
other stakeholders locally, regionally and nationally,

facilitate cooperation at national, regional and local level between higher
education providers and other education providers,

co-operate with higher education providers, the Qualifications and Quality
Assurance Authority of Ireland, An tSeirbhis Oideachais Leanunaigh Agus
Scileanna, other Departments of State and other bodies as appropriate in
relation to the development and provision of higher education,

promote, support and fund excellent research in the higher education sector
across all disciplines in accordance with national research policy and in
partnership as appropriate with Departments of State, relevant Government
agencies and any other relevant body An tUdaras considers appropriate,

provide capital and current funding to bodies, monitor expenditure by
bodies to which funding is allocated and recoup funding in certain
circumstances,

measure and assess the performance of higher education providers with a
view to strengthening the performance of the higher education system and
the higher education providers and to ensure accountability,
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(2)

(3)

(4)

(k)

(1)

(m)

(n)

(o)

(p)

support the effective governance of higher education providers by
overseeing appropriate governance frameworks to underpin public
confidence in the higher education sector and to provide value for money
for taxpayers and ensure accountability and compliance with these
governance frameworks,

support equality, diversity and inclusion in higher education including the
participation and success of under-represented sections of society in higher
education,

advise the Minister in relation to national policy on higher education in
accordance with section 15,

provide a recommendation to the Minister in relation to the proposed acquisition
or disposal of land, an interest in land or any other property by a higher education
provider, where the Minister’s consent is required for such transaction,

research any matters relating to the objects and functions of An tUdaras,
and

collect statistical information and maintain an evidence base in order to
provide high quality evidence-based policy advice in accordance with
sections 48, 49, 50 and 51.

An tUdarés shall have all such powers as are necessary or expedient for the
performance by it of its functions.

An tUdaras may perform any of its functions through or by any member of the
staff of An tUdaras authorised in that behalf by An tUdaras.

An tUdaras may perform any of it functions through or by any persons authorised
in that behalf by An tUdaras.

Explanatory Note

This Head lists the general functions of An tUdards. It also provides:

An tUdards shall have all such powers necessary or expedient for the performance by it of its
functions,

An tUdards may perform any of its functions through or by any member of the staff of An
tUdards as authorised by An tUdards,

An tUdards may perform any of its functions through or by any persons as authorised by An
tUdards.
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Head 10 Additional Functions
Provides that

(1)  The Minister may, following consultation with An tUdaras and with the consent of
the Minister for Public Expenditure and Reform, confer on An tUdaras, by order
such additional functions connected with the functions for the time being of An
tUdaras as he or she thinks fit, subject to such conditions (if any) as may be
specified in the order.

(2) An order under this section would take due cognisance of the resource
requirements arising from any additional functions.

(3) An order under this section may contain such incidental, supplemental and
consequential provisions as may, in the opinion of the Minister, be necessary to
give full effect to the order.

Explanatory Note

This head provides that the Minister may confer on An tUdards by order, additional functions connected
with the functions for the time being of An tUdards, following consultation with An tUdards and with the
consent of the Minister for Public Expenditure and Reform. Any such order would take due cognisance of

the resource requirements arising from any additional functions.

This Head is set out in accordance with standard provisions (with some addition) for Conferral of
additional functions based on a recent precedent in the Further Education And Training Act 2013.
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Head 11 Consultants and advisers
Provides that

(1)  AntUdaras may appoint such consultants and advisers, as it considers necessary
for the performance of its functions.

(2)  An tUdaras shall comply with any directions concerning the employment of
consultants and advisers which may from time to time be given to it by the
Minister, given with the consent of the Minister for Public Expenditure and
Reform.

(3) Anyremuneration due to a consultant or adviser shall, having regard to guidelines
issued from time to time by the Minister or the Minister for Public Expenditure
and Reform, be paid out of moneys at An tUdaras’s disposal.

Explanatory Note

This Head is set out in accordance with standard provisions for the appointment of consultants and
advisors based on a recent precedent in the Sport Ireland Act 2015.

23



Chapter 2 Ministerial Powers and Information
Head 12 Power of Minister to give direction to An tUdaras

Provides that

(1) The Minister may give a direction in writing to An tUdards for any purpose relating
to this Act and concerning—

(@ any matter or thing referred to in this Act or any other enactment, and

(b) the implementation of any policy or objective of the Minister or the
Government.

(2)  AntUdaras shall comply with a direction given by the Minister under this section.

(3)  An tUdaras shall, within the time specified by the Minister in the direction, inform
the Minister of the measures taken by An tUdaras to comply with that direction.

(4) The Minister may, by direction, in writing, amend or revoke a direction under this
section (including a direction under this subsection).

Explanatory Note

This Head provides that that the Minister may give a direction in writing to An tUdards requiring it to
comply with any matter referred to in this Act or any other enactment or the implementation of any policy
or objective of the Minister or the Government. It provides that An tUdards shall comply with any such
direction and shall inform the Minister of the measures taken to comply with that direction. It also
provides that the Minister may amend or revoke any such direction in writing.

This Head is set out based on recent precedents in section 12 of the Sport Ireland Act 2015 and section 47
of the Child and Family Agency Act 2013.
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Head 13 Power of Minister to issue guidelines to an tUdaras

Provides that

(1)

(2)

©)

The Minister may at any time issue guidelines in writing to An tUdaras for the
purposes of this Act.

Such guidelines may relate to—

(@) codes of practice for governance or other such codes that may be issued from
time to time by a Minister of the Government,

(b) additional policy guidance or changes in policy, and
(c) changes in prioritisation of annual plan commitments.

In performing its functions under this Act, An tUdaras shall have regard to any
guidelines issued by the Minister under this section.

Explanatory Note

This Head provides that the Minister may at any time issue guidelines in writing to An tUdards for the
purposes of this Act which may relate to codes of practice for governance or other codes, additional policy
guidance or changes in policy and changes in prioritisation of annual plan commitments. An tUdards shall

have regard to any guidelines issued by the Minister in performing its functions under this Act.

This Head is set out based on recent precedents in section 48 of the Child and Family Agency Act 2013.
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Head 14 Reports and Information to the Minister
Provides that

(1)  An tUdaras shall provide reports and information to the Minister in such form and
manner and at such time as the Minister may specify on any matter related to the
functions of An tUdarés.

Explanatory Note
This Head provides that An tUdards shall provide reports and information to the Minister in such form and

manner and at such time as the Minister may specify on any matter related to the functions of An
tUdards.
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Head 15 Advice to the Minister
Provides that

(1)  AntUdaras may provide advice to the Minister on any matter related to the
functions of An tUdaras.

(2)  AntUdaras shall provide advice as requested by the Minister in such form and
manner and at such time as the Minister may specify on any matter related to the
functions of An tUdaras.

Explanatory Note

This Head provides that An tUdards may provide advice to the Minister on any matter related to the
functions of An tUdards. It also provides that An tUdards shall provide advice as requested by the Minister
on any matter related to the functions of An tUdards.
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Chapter 3 Board and Committees

Head 16 Board of An tUdaras

Provides that

(1)

(2)

(3)

(4)

(5)

(6)

An tUdaras shall have a Board established under this Act to perform the functions
of An tUdaras.

The Second Schedule shall apply to the Board of An tUdaras.

The Board shall—

(a) oversee the development of the corporate plan and the annual plan for An
tUdaras,

(b) satisfy itself that appropriate systems, procedures and practices are in
place—
(i) to achieve the objects of An tUdaras,
(ii) for the internal performance management and accountability of An
tUdarés in respect of —

l. performance of its functions,
Il. achieving objectives in accordance with the corporate plan, and
Il achieving objectives in accordance with the annual plan,
and

(iii) in orderto enable compliance with the policies (whether set out in codes,
guidelines or other documents, or any combination thereof) of the
Government or a Minister of the Government to the extent that those
policies may affect or relate to the functions of An tUdaras, and

(c) establish and implement arrangements for the management of the
performance of the chief executive officer.

The Board is accountable to the Minister for the performance of its functions under
subsections (1) and (3).

The Board may delegate in writing to the chief executive officer any of the functions
of An tUdarés with the exception of the functions of An tUdaras under subsection

(3).

If a function of An tUdaras is delegated to the chief executive officer under
subsection (5), the delegation remains in force until the Board revokes the
delegation by notice in writing given to that officer.
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(7) The Board shall notify the Minister in writing of any delegation made under
subsection (5) and of any revocation of such delegation.

(8) The Board shall inform the Minister in writing of any matter that it considers
requires the Minister’s attention.

Explanatory Note

This Head provides that An tUdards shall have a Board established under this Act to perform the functions
of An tUdards. The Board shall oversee the development of the corporate plan and the annual plan for An
tUdards, satisfy itself that appropriate systems, procedures and practices are in place to achieve the
objects of An tUdards, for the internal performance management and accountability of An tUdards, and in
order to enable compliance with the policies of the Government or a Minister of the Government to the
extent that those policies may affect or relate to the functions of An tUdards, and the Board shall also
establish and implement arrangements for the management of the performance of the chief executive

officer.

The Board is accountable to the Minister for the performance of its functions. The Board may delegate in
writing to the chief executive officer any of the functions of An tUdards with the exception of the specific
functions outlined in subsection (3) and the Board shall notify the Minister in writing of any delegation made
and of any revocation of such delegation.

The Board shall inform the Minister in writing of any matter that it considers requires the Minister’s
attention.

This Head is based on a recent precedent in the Health Service Executive (Governance) Act 2019.
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Head 17 Membership of the Board of An tUdaras

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

The members of an tUdaras who held office immediately before the appointed
day shall cease to hold office upon such day but shall be eligible to be reappointed
for a term not exceeding 4 years as a member of An tUdaras subject to subsection
(10).

The Board of An tUdaras shall consist of the following members -
(a) achairperson,

(b) adeputy chairperson, and

(c) 10 ordinary members.

(a) Subject to paragraph (b), the chairperson, the deputy chairperson and the
ordinary members of the Board shall be appointed by the Minister from
among persons who, in the opinion of the Minister, have sufficient experience
and expertise relating to -

() matters connected with the functions of An tUdarés to enable them to make
a substantial contribution to the effective and efficient performance of those
functions, or

(ii) matters connected to education, teaching and learning, research,
international perspectives, organisational and financial governance,
management or public administration.

(b) Atleast 1 of the persons appointed under paragraph (a) shall be a student or
a full-time officer of a national student union, nominated by a national
student union.

The Minister when making appointments to the Board of An tUdaras shall have
regard to the objective that at least 40 per cent of members of the Board shall be
women and at least 40 per cent shall be men.

The chairperson shall hold office for such period, not exceeding 4 years from the
date of appointment, as the Minister shall determine.

The deputy chairperson shall hold office for such period, not exceeding 4 years from
the date of appointment, as the Minister shall determine.

Subject to subsection (8), an ordinary member shall hold office for such period, not
exceeding 4 years from the date of appointment, as the Minister shall determine.

Of the ordinary members of the Board first constituted under this section—
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(9)

(10)

(@ 5 members shall hold office for a period of 2 years from the date of
appointment to the office, and

(b) 5 members shall hold office for a period of 4 years from the date of such
appointment.

Subject to subsection (10), a member of the Board whose term of office expires by
the efflux of time shall be eligible for reappointment to the Board.

A person who is reappointed to the Board in accordance with subsection (9) shall
not hold office for more than 2 consecutive terms and in any event may not serve
for a period of more than 8 years.

Explanatory Note

This head provides that the existing Board will cease on commencement day but that the existing members
can be re-appointed. It provides that the Board will have 12 members (chairperson, deputy-chairperson and
10 ordinary members) and that all appointments are made by the Minister. It provides that the board shall
consist of persons who, in the opinion of the Minister, have sufficient experience and expertise relating to
matters connected with the functions of An tUdards to enable them to make a substantial contribution to
the effective and efficient performance of those functions, or matters connected to education, teaching and
learning, research, international perspectives, organisational or financial governance, management or
public administration. It also provides that at least 1 of the members shall be a student or a full-time officer

of a national student union, nominated by a national student union.

It provides for gender balance on the Board and that the terms of office of the members shall not exceed 4
years and members may not serve more than 2 consecutive terms of office up to a maximum of 8 years.

This Head is based on a recent precedent in the Health Service Executive (Governance) Act 2019.
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Head 18

Chapter 4 Co-operation with other bodies

Co-operation with other bodies

Provides that

(1)  AntUdaras may co-operate, support and undertake joint programmes of work
with other bodies in the performance of its functions subject to section 19 for co-
operation with the Qualifications and Quality Assurance Authority of Ireland and
subject to section 20 for co-operation with An tSeirbhis Oideachais Leanunaigh
Agus Scileanna.

(2) The bodies under section (1) may include —

(a)
(b)
(c)
(d)
(e)
()

(8)
(h)
(i)

(i)

the Qualifications and Quality Assurance Authority of Ireland,

An tSeirbhis Oideachais Leanunaigh Agus Scileanna,

Science Foundation Ireland,

representative bodies for higher education providers,

local or national student unions,

representative bodies of staff and researchers in higher education providers,
professional representative bodies,

grant awarding bodies,

Central Applications Office, and

other bodies which An tUdaras considers appropriate.

Explanatory Note

This Head provides that An tUdards may co-operate, support and undertake joint programmes of work
with other bodies in the performance of its functions including the Qualifications and Quality Assurance
Authority of Ireland, An tSeirbhis Oideachais Leantnaigh Agus Scileanna, Science Foundation Ireland, ,
representative bodies for higher education providers, local or national student unions, representative
bodies of staff in higher education providers, professional representative bodies, grant awarding bodies,
Central Applications Office and other appropriate bodies.
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Head 19

of Ireland

Co-operation with the Qualifications and Quality Assurance Authority

Provides that

(1)

(2)

An tUdarés shall co-operate with the Qualifications and Quality Assurance
Authority of Ireland as appropriate in the performance of its functions and shall
make a formal agreement with the Qualifications and Quality Assurance Authority
of Ireland in relation to the functions 