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The panel provided for by Article 255 of the Treaty on the Functioning of the European Union 
(hereinafter "the panel") was established by the Treaty signed at Lisbon on 13 December 2007, 
which entered into force on 1 December 2009. The panel's purpose, pursuant to the provisions of 
Article 255 of the Treaty on the Functioning of the European Union (TFEU), is to "give an opinion 
on candidates' suitability to perform the duties of Judge and Advocate-General of the Court of 
Justice and the General Court before the governments of the Member States make the appointments 
referred to in Articles 253 and 254" of that Treaty.1 
 
The panel began its work immediately after the entry into force on 1 March 2010 of the two 
Decisions No 2010/124/EU and No 2010/125/EU of 25 February 2010 whereby the Council of the 
European Union established the operating rules of the panel (hereinafter "the operating rules") and 
appointed its members.2. 
 
This report recounts the panel's activities since 1 March 2010 and, more specifically, its activities in 
2011 and 2012. It does not contain all of the information analysed and presented in the first activity 
report, which was published in February 2011 after one year's work, and therefore refers to that first 
report. 
 
The purpose of this second report, as of the preceding report, is not only to give account of the 
panel's activities, but also to allow the Union's institutions, the governments of the Member States 
and, where appropriate, future candidates for the duties of Judge and Advocate-General of the Court 
of Justice and the General Court to become better acquainted with the procedures established for 
examining candidatures and with the panel's interpretation of the provisions it is required to apply. 
 
I. SUMMARY OF WORK DONE 
 
No triennial renewals were due in 2011. As a result, the panel met only three times and examined 
three candidatures. 
 
On the other hand, the panel was particularly busy in 2012 because of the triennial renewal of the 
members of the Court of Justice provided for by Article 253 TFEU. The terms of office of eighteen 
Judges and Advocates-General at the Court of Justice ended on 6 October 2012. As a result, the 
panel held six meetings and examined 22 candidatures in 2012. 
 
The panel's work is therefore cyclical, dictated by the duration of the terms of office. It delivered 
18 opinions in 2010 and in 22 in 2012; these two years correspond to the partial renewal of 
members of the General Court and the Court of Justice respectively. Outside these renewal periods, 
the panel has considerably less work: it decides on the replacement of Judges whose terms of office 
end prematurely owing to their resignation. Given that the panel decides on the replacement of  

                                                 
1  Annex 1 to this report. 
2  Annexes 2 and 3 to this report. 
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members of both courts, whose terms of office are for six years, half of them being renewed every 
three years, the panel's workload is very heavy two years out of three on average. 
 
1.  Candidatures examined 
 
In 2011, the panel examined 3 candidatures for a first term of office as Judge, including 1 at the 
Court of Justice and 2 at the General Court. 
 
In 2012 the panel examined 22 candidatures for the office of Judge or Advocate-General, of which 
18 were at the Court of Justice and 4 at the General Court. Of these, 14 were for the renewal of a 
term of office as Judge or Advocate-General at the Court of Justice. 8 candidatures for a first term 
of office were also submitted, including 4 at the Court of Justice and 4 at the General Court. 
 
Since beginning its work, the panel has examined 43 candidatures for the office of Judge or 
Advocate-General, of which 21 were at the Court of Justice and 22 at the General Court. Of these, 
25 were for the renewal of a term of office at the Court of Justice (14) or the General Court (11). 
18 candidatures for a first term of office were also submitted, including 7 at the Court of Justice and 
11 at the General Court. 
 
2. Tenor of the opinions 
 
Since beginning its work, the panel has delivered 43 opinions, of which 5 were unfavourable. 
 
3. Follow-up of the opinions 
 
The panel's opinions, whether favourable or otherwise, have always been followed up by the 
governments of the Member States.  
 
4. Time taken to examine candidatures 
 
Since its establishment, the panel has strived to ensure that the proper functioning of the courts of 
the European Union is not hampered by an over-lengthy examination procedure. 
 
For the 43 opinions delivered, there were on average 66.5 days between the receipt of the 
candidatures and the date of the panel's opinion. Over 72 % of the candidatures were examined 
within a period of between 45 and 90 days, and in over 23 % of cases, the panel reached a decision 
within less than 45 days. In 2012, the panel even decided on a new candidature within 18 days. In 
the case of only 2 candidatures did the panel's examination take longer than 90 days. The longest 
periods were caused by the early proposal of candidates by some countries, well before the end of 
an ongoing term of office, and did not therefore impede the proper functioning of the Union's courts 
in any way. 
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II. CONSIDERATION AND EXAMINATION OF CANDIDATURES 

1. General principles of consideration and examination of candidatures 

 
The panel recalls that under Article 255 TFEU its mission is to give an opinion, favourable or 
otherwise, on the suitability of each candidate proposed for appointment to the offices of Judge or 
Advocate-General at the Court of Justice or the General Court. It is therefore not the task of the 
panel to choose between several candidates. The fundamental responsibility in the appointment of 
Judges and Advocates-General of the Court of Justice and the General Court  lies with the Member 
States who, in particular, must propose the best candidates, taking into account the criteria laid 
down by Articles 253, 254 and 255 TFEU. 
 
In addition, besides ensuring, as it does, the personal suitability of each candidate, it is not the 
panel's job to take part in determining the composition of the Court of Justice or of the General 
Court. It therefore does not give preference to any particular professional path nor any one field of 
legal competence more than another, in its assessment of the suitability of the candidatures for the 
duties for which they are proposed. 
 
To assess whether the candidates fulfil the criteria laid down in Articles 253, 254 and 255 TFEU, 
the panel takes as its basis the elements in the dossier forwarded to it by the government proposing 
the candidature and by the candidate him- or herself as well as, if applicable, publications by that 
candidate which members have had the opportunity to consult.  
 
The panel may, under the second paragraph of point 6 of its operating rules, decide to ask the 
government making the proposal "to send additional information or other material which the panel 
considers necessary for its deliberations." It does not rule out, particularly with a view to  
assessing the utility of making such a request, taking account of publicly available and objective 
information (e.g. for candidates for the renewal of their term, the number of judgments available in 
the case-law databases of the European courts). 
 
The panel emphasises that it does not ask for documents or assessments concerning the candidates, 
except those sent to it, unasked or at its request, by Member State governments or by the candidates 
themselves. If factual information regarding a candidate of a kind that would support an 
unfavourable assessment comes to the knowledge of the panel, the panel would take it into account 
only after the candidate and/or the government proposing the candidature has first been given the 
opportunity to comment on its pertinence and accuracy. 
 
While the above general principles apply to the examination of all candidatures proposed to the 
panel, the panel has nevertheless seen fit to establish distinct procedures for considering and 
examining candidatures depending on whether they concern the renewal of a Judge's term or 
proposals for a first term. 
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2.  Candidature for a first term or for renewal of a term: distinct procedures for consideration 
and examination 
 
On the basis of point 7 of its operating rules established by the Council Decision of 
25 February 2010, which provides that only candidates for a first term of office as Judge or 
Advocate-General are heard in a private hearing, the panel laid down distinct procedures for 
examining candidatures, depending on whether they were for the renewal of a term of office as 
Judge or for a first term of office. The procedures, which were defined in 2010, in the first year of 
the panel's activities, were strictly maintained in 2011 and 2012. In both cases, however, the panel 
endeavoured to obtain all the information it needed to perform its duties, by availing itself fully, 
where necessary, of the option under the second paragraph of point 6 of its operating rules, to ask 
the government making the proposal "to send additional information or other material which the 
panel considers necessary for its deliberations". 
 
(a) As to applications for a renewal of a term of office, the panel essentially based itself on the 
elements forwarded by the governments of the Member States, i.e. a detailed CV listing where 
applicable, but not systematically, published texts written by the candidate. On the basis of these 
elements, the panel was able to conduct an effective assessment of the candidates' suitability for a 
new term of office. It should be noted that the panel does not refrain in principle from giving an 
unfavourable opinion in exceptional cases, if it considers that a candidate proposed for renewal of 
his or her term of office does not have, or no longer has, the ability required to exercise high-level 
or very high-level judicial functions and therefore does not meet the requirement laid down in 
Article 255 TFEU of suitability for performing the duties he or she is applying for. 
 
 
(b) As to candidates for a first term of office as Judge or Advocate-General, the panel 
systematically requested the most comprehensive information. Thus, for each candidature for a first 
term of office, the panel took account of: 
 
 - the essential reasons which led the government to propose the candidate; 
 - letter from the candidate explaining the reasons for the application; 
 - a bibliographic list of works (if any) published by the candidate; 

- the text of recent publications, of which the candidate is the author, written in or 
translated into English or French; 

 - information on the national procedure that led to the candidate being selected; 
 - other works published by the candidate, if they are publicly available. 
 
Whenever any of these elements, bar the last one, are not in the dossier forwarded to the panel, the 
panel automatically requests it. 
 
Candidates for a first term of office are also heard by the panel. The purpose of the hearing is to 
supplement the examination of the content of the dossier. It enables the panel to assess, in 
particular, the candidate's professional experience, legal expertise, aptitude for working in an 
environment in which a number of legal traditions are represented, language skills, reasons why the 
candidate considers that he or she is suited for performing the duties of a Judge at the Court of 
Justice or General Court and how the candidate envisages doing so. The hearing, which lasts an 
hour, begins with an introductory presentation in which the candidate briefly introduces  
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himself/herself. The candidate may speak in English, French or any other official language of the 
European Union. Next, the members of the panel put questions to the candidate, in English or 
French, for 50 minutes, on the various aspects of the candidature in a way that enables all of the 
candidates' aptitudes and skills to be assessed with a view to the post he or she is applying for. The 
candidate is asked to respond in the language in which the question was asked. If the candidate 
considers his or her mastery of both English and French inadequate, he or she may respond in any 
other official language of the European Union.  
 
3. Information concerning certain requests for information 
 
The panel considers it useful to provide information on two types of request for information 
concerning the national selection procedure and the examination of the candidate's publications.  
 
(a) Since the start of its work, the panel has requested information on the national selection 
procedure whenever this information was not provided directly by the Member State proposing the 
candidature. The purpose of the request is to know whether there was a call for applications, 
whether an independent body had decided on the merits, i.e. the professional merits of the 
candidature chosen with regard to the post to be filled, or whether any other selection procedure 
offering at least equivalent guarantees, such as choice of the candidate by a Member State's highest 
court, had been used. Lastly, it wishes to know what conclusions the government drew from such a 
procedure, if it exists. 
 
The panel specifies that the method for selecting the candidate chosen at national level may in no 
circumstances be prejudicial to him or her. In particular, the lack of a procedure enabling 
candidates' merits to be assessed in an independent and objective manner may not constitute a 
handicap for them. It would, after all, be illogical to disadvantage candidates whose merits are to be 
assessed on the grounds of a selection process over which they have no control. Furthermore, the 
panel is aware that the selection procedure is the sole responsibility of Member States and is not 
framed by the TFEU. As a result, the panel naturally gave favourable opinions on suitable 
candidatures within the meaning of the Treaty, even in the absence of public call for applications or 
an independent national procedure for assessing merits. 
 
Conversely, a national selection procedure, even a very comprehensive and credible procedure, 
cannot, of course, by itself constitute grounds for considering as suitable a candidature deemed 
unsuitable by the panel. The existence of a national selection procedure can nonetheless help the 
panel overcome any doubts it may harbour following its examination of the dossier and/or the 
hearing of the candidate. In other words, the existence of a national procedure enabling the merits of 
candidates to be assessed in an independent and objective manner may, when in the eyes of the 
panel a candidature has certain weak points, work in the candidate's favour as the panel's doubts and 
questions can be put aside by the panel's justified trust in the national procedure. 
 
(b) The panel also requests information on any publications the candidate may have and to be 
sent a text of the candidate's choice, in French or in English. This information can help the panel  
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shed light on the candidate's interests and above all on his/her reflections on judicial challenges and 
issues, and thus on the candidate's suitability for performing the duties of Judge or 
Advocate-General.  
 
The lack of published works or the inability to produce older works cannot however in itself 
penalise a candidate. The panel takes care not to give preference to certain profiles - academic, for 
example - compared to (i.a.) judges, lawyers or jurisconsults. However, whenever a candidate has 
expressed an opinion in public, it is legitimate for the panel to take note of it in order to have the 
most comprehensive information on the candidate. 
 

Through its requests for information, the panel is in a position to perform its tasks fully. 

 

 4.- Reasons for and communication of the panel's opinions 
 
 In accordance with the first paragraph of point 8 of the panel's operating rules, "Reasons for 
the opinion given by the panel shall be stated. The statement of reasons shall set out the principal 
grounds on which the panel's opinion is based." Pursuant to these provisions, the panel's opinions, 
after recapitulating the various stages of examination, set out the reasons underlying their tenor, 
favourable or otherwise, as regards the candidate's legal capabilities, professional experience, 
ability to perform the duties of a Judge with independence and impartiality, knowledge of languages 
and aptitude for working in an international environment. 
 
 In accordance with the second paragraph of point 8 of the operating rules, the opinions given 
by the panel are "forwarded to the representatives of the governments of the Member States". The 
panel would point out that, on the basis of these operating rules as well as of Regulation (EC) 
No 1049/2001, it has held that its opinions are intended exclusively for Member State governments 
and that positions it takes on the suitability of candidates for judicial office at European Union level 
may not be disclosed to the public, either directly or indirectly. This position was elucidated in the 
panel's first activity report. 
 
 
III. ASSESSMENT OF CANDIDATES' SUITABILITY TO PERFORM THE DUTIES OF 

JUDGE OF THE COURT OF JUSTICE AND THE GENERAL COURT 
 
 The panel notes that, pursuant to Article 255 TFEU, the opinion it gives relates to "candidates' 
suitability to perform the duties of Judge and Advocate-General of the Court of Justice and the 
General Court before the governments of the Member States make the appointments referred to in 
Articles 253 and 254" of that Treaty. Article 253 provides that "the Judges and Advocates-General 
of the Court of Justice shall be chosen from persons whose independence is beyond doubt and who 
possess the qualifications required for appointment to the highest judicial offices in their respective 
countries or who are jurisconsults of recognised competence". Article 254 of the Treaty provides 
that "the members of the General Court shall be chosen from persons whose independence is 
beyond doubt and who possess the ability required for appointment to high judicial office". 
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 1. - Assessment criteria 
 
 Although the criteria established by the Treaty on the Functioning of the European Union are 
exhaustive, the panel nevertheless considers that they could be more clearly and precisely 
explained. The panel's assessment of whether a candidate for a post at the Court of Justice meets the 
conditions required for appointment to the highest judicial offices, or its assessment of whether a 
candidate for a post with the General Court has the ability required for appointment to high judicial 
office, is therefore made on the basis of six considerations: the candidate's legal expertise, 
professional experience, ability to perform the duties of a Judge, their impartiality and 
independence being beyond doubt, language skills and aptitude for working as part of a team in an 
international environment in which several legal systems are represented. 
 
 The panel stresses that its assessment of the candidature is an overall assessment. However, if 
a candidature is clearly lacking in one of these areas, this could be grounds for an unfavourable 
opinion. The panel draws attention to the fact that it presented a comprehensive analysis of these 
criteria in its first activity report. 
 
 (a) The first three of these considerations relate to the ability required for appointment to 
very high or to high judicial office, or to the attribute of being a jurisconsult of recognised 
competence: the panel takes into consideration, in this connection, a candidate's legal expertise, 
professional experience, and ability to perform the duties of a Judge. 
 
 Candidates' legal expertise is assessed on the basis of consideration of candidates' career 
history and of any texts candidates may have published. For candidates for a first term of office, the 
hearing conducted by the panel enables the initial analysis of the content of the dossier to be 
confirmed, supplemented or refuted. It is not the panel's task to evaluate the legal expertise which 
has been acquired by candidates, although certain expertise might be considered useful and, 
conversely, the discovery of significant gaps in knowledge might tend to cast serious doubts on a 
candidate's abilities. In addition to expertise, the panel expects candidates to demonstrate an ability 
to analyse and reflect on the conditions and mechanisms for applying the law, in particular the 
application of EU law within Member States' national legal systems. 
 
 To assess professional experience, the panel takes into consideration its level, nature and 
length. Although it takes into account all the duties and tasks that candidates have had the 
opportunity to perform, the panel pays particular attention, when considering career history, to 
high-level duties performed by the candidate, and this is assessed with due regard to the diverse 
practices in the different Member States, in particular in their legal, administrative and university 
systems. The panel does not favour any specific candidate profile, as long as the duties performed 
demonstrate the candidate's capacity for independent thinking and an ability to make analyses and 
to take decisions on a legal basis. With regard to length of professional experience, by analogy 
between the office of Judge and positions of an equivalent level in the European Civil Service, as 
well as with reference to the national practices with which it is familiar, the panel considers that less 
than twenty years' experience of high-level duties for candidates for the office of Judge or Advocate 
General of the Court of Justice, and less than twelve or even fifteen years' experience of similar  
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duties for candidates for the office of Judge of the General Court, would be unlikely to be deemed 
sufficient. The panel thus presumes that it would not be able to give a favourable opinion on 
candidatures submitted that do not comply with this requirement of a minimum length of 
professional experience. This presumption can, however, be overridden where a candidate 
demonstrates exceptional expertise. 
 
 The panel is also particularly concerned with candidates' awareness and internalisation of the 
demands of the office of Judge of the Court of Justice or of the General Court of the European 
Union. The panel's task is to determine, in the light of experience gained by the panel's members in 
positions of a judicial nature that they perform or have performed, if the candidate fully appreciates 
the extent of the responsibilities which may be entrusted to him, and the binding requirements of the 
profession of Judge, particularly in terms of independence and impartiality, but also in terms of 
workload and the aptitude to take clear and well-reasoned positions. At a more concrete level, the 
panel must also carry out an evaluation of the candidate's ability to make a relevant and effective 
contribution, within a reasonable time, to the handling of disputes subject to the jurisdiction of the 
EU courts, bearing in mind the specific respective needs of the Court of Justice and the General 
Court. 
 
 (b) The panel also takes into consideration candidates' language skills and their aptitude for 
working in an international environment in which several legal systems are represented. The ability 
to speak, or at least understand, a number of official languages of the European Union, and in 
particular the ability to acquire proficiency, within a reasonable time, in the working language of 
the European courts and thus be in a position to contribute to deliberations with other members of 
the court, constitutes an important criterion considered by the panel. Aptitude for working in an 
international environment in which several legal systems are represented is assessed in terms of 
ability to comprehend the broad categories and principles of the legal systems of the Member States 
of the European Union, in addition to the legal operating system of the country proposing the 
candidature, as well as the ability to appreciate the issues that may arise there in connection with the 
application of EU law. In this regard, experience or activities in a European or international context 
may be considered an asset. 
 
 (c) The requirement of impartiality and independence being beyond doubt is explicitly 
referred to in the criteria for evaluation of candidatures set out in Articles 253 and 254 of the 
Treaty. The fulfilment of this requirement, which is indispensable, is undoubtedly difficult to assess 
solely on the basis of candidates' dossiers as submitted by Member States' governments and 
hearings conducted by the panel where appropriate. The panel does, however, endeavour to 
establish whether there are factors of any kind which are likely to lead the panel to express 
reservations as to the ability of the candidate to perform the duties of Judge independently and 
impartially. The panel may therefore need to question the candidate or the government which 
submitted the proposal on one or more aspects of the candidature which might give rise to doubts 
that the candidate would be able to perform the duties of Judge completely independently and 
impartially. 
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 2.  Clarification of the specific assessment of these criteria by the panel 
 
 It would seem appropriate, within the framework of the criteria cited above, to explain what 
exactly the panel expects from candidatures for posts as important as those to be filled. 
 
 The panel endeavours, on the basis of the candidate's specific professional experience, to 
assess the soundness of the candidate's grasp of key legal issues, of issues connected with the 
principle of the rule of law, and of the main aspects of EU law. It also seeks to evaluate candidates' 
ability to reflect on the application of EU law and on the relationship between the EU legal system 
and the respective national legal systems. It does not, however, seek to assess the scope and 
comprehensiveness of candidates' legal expertise, particularly with regard to European Union law. 
Nor does it require the kind of comprehensive knowledge, or even erudition, which one might 
expect of candidates for other positions, such as that of professor of law, for example. As a result, 
the panel will not in any way take a negative view of a candidate's failure to answer a precise 
question relating to some field of Union law with which the candidate is not familiar since it is 
outside his specialist field. Similarly, it does not require or expect specific and firm answers when 
inviting a candidate to comment on the current state of legislation or case-law, or on issues that 
have yet to be resolved or decided. In such cases, its only concern is the candidate's ability to 
engage, in a thoughtful way, with the conditions and mechanisms of application of EU law and on 
the current issues in this field of law. The panel is also open to diverse views, provided they are 
properly reasoned and are not founded on erroneous knowledge. The panel thus expects a candidate 
to have an adequate basic knowledge of, and ability to analyse and reflect on the general issues 
in,Union law; these requirements can be met without difficulty by a high-level generalist who is not 
specialised in Union law. 
 
 In most cases, candidates have been able to demonstrate, by means of the information 
provided in the dossier and at their hearing, that they fulfil the requirements for appointment to the 
offices for which they were proposed. The quality of some candidatures - particularly in terms of 
legal abilities and professional experience - has even been extremely impressive, if not outstanding. 
 
 In a few cases, the panel has delivered an unfavourable opinion. This has been the case for 
instance where a candidate's length of high-level professional experience, which the panel found to 
be manifestly too short, was not compensated for by exceptional or extraordinary legal expertise. 
The panel has also had occasion to note the complete absence of any professional experience 
relevant to EU law. 
 
 The panel has also delivered an unfavourable opinion where a candidate's legal abilities 
appeared inadequate. In such cases, the panel in no way wishes to underestimate candidates' 
qualifications or the duties they have performed, especially in their country of origin. However, all 
candidates must be capable of demonstrating, on the basis of their dossier and oral statements, that 
they have sufficient knowledge of the legal system of the Union and a sufficient grasp of the broad 
issues relating to the application of EU law and relationships between legal systems. In order to 
assess a candidate's expertise, the panel endeavours to base its hearings not on theoretical and  
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abstract questions, but instead on candidates' actual experience, in order to assess when and in what 
context they have had to deal with EU law in the performance of their respective duties. The panel 
also ensures that, in addition to being asked specific questions which often, moreover, relate to 
matters of principle, candidates are asked open questions that give them the opportunity to 
demonstrate their potential. 
 
The panel does of course believe that candidates for appointment as a European Union Judge cannot 
be expected to possess the same expertise as a European Union Judge in office. However, it also 
takes the view that a favourable opinion cannot be delivered in respect of candidates unless they 
demonstrate that they possesses the ability to make an effective personal contribution, after a period 
of adjustment of a number of months, rather than a number of years, to the judicial role for which 
they are being considered. In order to be appointed as Judge, candidates must indeed be able, after a 
reasonable period, to make an effective and relevant contribution in dealing with disputes subject to 
the jurisdiction of the EU courts. 
 
 
IV. THE PANEL'S RELATIONS WITH THE INSTITUTIONS OF THE EUROPEAN 
UNION 
 
1. The President, Mr Sauvé, and Ms Palacio, the panel member proposed by the European 
Parliament, reported on the panel's work before the European Parliament's Committee on Legal 
Affairs on 28 February 2011; the hearing was held in camera to prevent any names being disclosed, 
even indirectly. After the hearing, the panel delegation answered questions put by members of the 
Committee. 
 
2. There was also a hearing of the President of the panel by COREPER on 3 October 2012, at 
which he reported on the panel's fulfilment of its mission and answered questions put by the 
permanent representatives, before the procedure to renew membership of the General Court was 
begun, which is due to be completed by 31 August 2013. 
 
3. A number of members of the panel have made reference publicly to the work of the panel, 
either in publications or at conferences. They ensured that their colleagues were informed 
beforehand about their intended statements so that any comments made by their colleagues could be 
taken into account before the statements were made. A list of the texts published on panel members' 
own initiative, and referring inter alia to the panel's work, is annexed to this report1. Naturally, only 
this report represents the panel's views. 

                                                 
1 Annex 4 to this report. 
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* 

*          * 

 

The panel hopes that the second activity report, which extends and supplements the observations 
made in the first report, will provide a better understanding of the way in which candidatures for the 
office of Judge and Advocate-General of the Court of Justice and the General Court are examined, 
as well as the elements that it takes into consideration in its assessment of candidates' suitability for 
these offices. It is the panel's hope that this report will help to strengthen appreciation of the 
relevance and usefulness of the mission entrusted to it by Article 255 of the Treaty on the 
Functioning of the European Union, and will contribute to the governments of Member States, the 
European Union institutions and potential candidates for the post of Judge being better informed 
about the panel's working methods, the criteria which it applies and its expectations vis-à-vis those 
whose suitability it is called upon to assess. 
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Articles 253 to 255 of the 

 

Treaty on the Functioning of the European Union 

 
Article 253 

The Judges and Advocates-General of the Court of Justice shall be chosen from persons whose 
independence is beyond doubt and who possess the qualifications required for appointment to the 
highest judicial offices in their respective countries or who are jurisconsults of recognised 
competence; they shall be appointed by common accord of the governments of the Member States 
for a term of six years, after consultation of the panel provided for in Article 255. 
Every three years there shall be a partial replacement of the Judges and Advocates-General, in 
accordance with the conditions laid down in the Statute of the Court of Justice of the European 
Union. 
The Judges shall elect the President of the Court of Justice from among their number for a term of 
three years. He may be re-elected. 
Retiring Judges and Advocates-General may be reappointed. 
The Court of Justice shall appoint its Registrar and lay down the rules governing his service. 
The Court of Justice shall establish its Rules of Procedure. Those Rules shall require the approval of 
the Council. 
 

Article 254 
The number of Judges of the General Court shall be determined by the Statute of the Court of 
Justice of the European Union. The Statute may provide for the General Court to be assisted by 
Advocates General. 
The members of the General Court shall be chosen from persons whose independence is beyond 
doubt and who possess the ability required for appointment to high judicial office. They shall be 
appointed by common accord of the governments of the Member States for a term of six years, after 
consultation of the panel provided for in Article 255. The membership shall be partially renewed 
every three years. Retiring members shall be eligible for reappointment. 
The Judges shall elect the President of the General Court from among their number for a term of 
three years. He may be re-elected. 
The General Court shall appoint its Registrar and lay down the rules governing his service. 
The General Court shall establish its Rules of Procedure in agreement with the Court of Justice. 
Those Rules shall require the approval of the Council. 
Unless the Statute of the Court of Justice of the European Union provides otherwise, the provisions 
of the Treaties relating to the Court of Justice shall apply to the General Court. 
 

Article 255 
A panel shall be set up in order to give an opinion on candidates' suitability to perform the duties of 
Judge and Advocate-General of the Court of Justice and the General Court before the governments 
of the Member States make the appointments referred to in Articles 253 and 254. 
The panel shall comprise seven persons chosen from among former members of the Court of Justice 
and the General Court, members of national supreme courts and lawyers of recognised competence, 
one of whom shall be proposed by the European Parliament. The Council shall adopt a decision 
establishing the panel's operating rules and a decision appointing its members. It shall act on the 
initiative of the President of the Court of Justice. 
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ANNEX 2 
 

Council Decision of 25 February 2010 
relating to the operating rules of the panel provided for in Article 255 of the Treaty on the 

Functioning of the European Union 
(2010/124/EU) 
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ANNEX 3 
 

Council Decision of 25 February 2010 
appointing the members of the panel provided for in Article 255 of the Treaty on the 

Functioning of the European Union 
(2010/125/EU) 
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List of publications by members of the panel 
on the subject of its activities 
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- J.-M. Sauvé, 'Les juges européens désormais nommés après avis d'un comité indépendant. 
Entretien.', Les Petites Affiches, no 53, 16 March 2011, pp. 3-7. 
 
- J.-M. Sauvé, 'Qu'est-ce qu'un bon juge européen?', Dalloz, no 19, 10 May 2011. 
 
- J.-M. Sauvé, 'Le rôle du comité 255 dans la sélection du juge de l'Union', The Court of Justice and 
the Construction of Europe: Analyses and Perspectives on Sixty Years of Case-law, Asser Press, 
Springer, 2013, pp. 99-119. 
 
- Lord Mance, 'The Composition of the European Court of Justice', 
http://ukael.org/past_events_46_1935078262.pdf, October 2011. 
 
- Lord Mance, 'Judges judged', European Advocate (journal of the Bar European Group), 
Spring 2012. 
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