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Section 1 - Executive Summary 

Summary of Regulatory Impact Assessment (RIA) 

Department: D/ Business, Enterprise & 

Innovation 

Title of legislation: Employment Permits Bill 

Stage: Drafting Heads Date: April 2019 

Related Publications: Employment Permits Acts 2003 and 2006, as amended 

Contact for enquiries: Fiona Ward/Roisin Collins  Telephone: 01 6313294/6313074 

Policy options considered:  

1. Do nothing and rely on current legislative framework – not an option (see below and 3.1) 

2. Make minimal legislative change – not an option (see below and 3.1) 

3. Create a new comprehensive legislative base 

Preferred option: Only option 3 can meet the commitment set out in Future Jobs Ireland 

2019 to implement the recommendations of the Economic Migration Policy Review 2018 

Options 

 Costs Benefits Impacts 

1 The employment permits 

system is run on a cost 

neutral basis; however, 

the current legislation 

may require applicants to 

incur costs which might 

otherwise be avoided 

without compromising the 

policy goal; in addition, 

inflexibilities which are 

intrinsic to the statute’s 

structure may have cost 

implications in terms of 

enterprise development 

No additional benefits Inflexibilities/inefficiencies 

caused by current legislation 

continue to occur 

Commitment in Future Jobs 

Ireland 2019 to implement 

recommendations of the 

Review of Economic Migration 

Policy 2018 not achieved 

2 Employment permits 

system continues to be 

Specific changes 

recommended – eg. 

Without a structural overhaul, 

difficult to eradicate 
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run on a cost neutral 

basis; costs may be 

incurred by applicants 

seeking advice on complex 

legislation 

seasonal permit, change 

to LMNT – can be 

implemented; may be 

quicker than repeal and 

replace 

inflexibilities; further 

amendment to the 2003 and 

2006 Acts would substantially 

diminish the legislation’s 

accessibility; Commitment in 

Future Jobs Ireland 2019 to 

implement recommendations 

of the Review of Economic 

Migration Policy 2018 not fully 

achieved 

3 The employment permits 

fees structure is operated 

on a cost neutral basis ie. 

administration costs are 

balanced by fee income.  

Increased clarity and 

flexibility in the 

employment permits 

regime to keep pace 

with the changing 

economy. Reduced 

administrative burden 

for companies in need of 

attracting skilled 

workers; requirement 

for labour balanced with 

need to innovate and 

upskill; reduced waiting 

times.  

 

Will enhance State’s ability to 

flexibly respond to emerging 

policy concerns and 

operational priorities. Will 

facilitate a managed economic 

migration policy to the benefit 

of the Government’s economic 

development and jobs 

agendas.   

 

Section 2 – Description of policy context and objectives 

2.1 Introduction 
This Regulatory Impact Analysis (RIA) has been prepared in respect of a proposed Heads of an 

Employment Permits Bill to be submitted for Government approval.  

2.2 Existing Regulatory Framework 
Irish labour market policy has been to ensure that general labour and skills needs are met from 

within the workforce of the European Economic Area (comprising of the Member States of the 

EU plus Norway, Iceland and Liechtenstein).  Current Government policy is to issue employment 

permits for the employment of non-EEA nationals for specific vacancies and in response to 
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employer demand for strategic skills/labour shortages in designated occupations in key 

economic sectors such as healthcare, information technology and financial services.  

There are two Employment Permit Acts and one Amendment Acton the statute books – the 

Employment Permit Acts 2003 and 2006, and the Employment Permits (Amendment) Act 2014.  

Both of the Employment Permit Acts were enacted to meet deadlines for Accession by ten 

Central and Eastern European countries and Bulgaria/Romania, respectively. Under the 

Employment Permits Acts, an employment permit must be obtained in advance from the 

Department in respect of a non-EEA national who is to be employed in the State (except Swiss 

nationals in accordance with the terms of the EC and Swiss Confederation Act 2001). The 

Employment Permits Act 2006 sets out in legislation the criteria in relation to the application, 

grant and refusal of an employment permit. The 2014 Amendment Act was developed in order 

to ground the operation of the employment permits system more securely in statute, and to 

provide more transparency and greater protections for the system’s users.  However, the 

Amendment Act as drafted contained a degree of detail (with precautionary intent) that 

reduced its flexibility at an operational level. 

2.3 Necessity of policy intervention 
The Minister considers it necessary that the Employment Permits Acts 2003-2014 be 

consolidated and restructured in order to:  

• update provisions for the employment permits schemes in line with policy and 

economic developments since 2014; 

• provide the flexibility to deal with changing labour market, work patterns and economic 

development needs which often require rapid response; and 

• provide for a robust, transparent and adaptable employment permits regime. 

These changes will allow the economic migration system to implement the recommendations 

set out in the Review of Economic Migration Policy 2018, which set out a number of principles 

to frame the system’s management. These are: 

Principle 1: EEA preference 

 Irish labour market policy should aim to ensure that general labour and skills needs are 

met from within the workforce of the EEA.  This policy continues to reflect the need for a 

responsive educational system, a focus on lifelong learning, addressing retention issues, and the 

need to maximise the potential of EEA nationals to fill skills and labour deficits. 

Principle 2: Labour market responsiveness  

At all stages of an economic cycle the State’s economic migration policy should be sufficiently 

agile to respond to the demands of the labour market. 

Principle 3: Skills shortage 
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 Ireland continues to experience skills shortages in certain key areas as evidenced, inter-

alia, in research conducted by the Expert Group on Future Skills Needs and the National Skills 

Council.  The employment permit regime is part of the response to addressing those skills 

deficits which exist and are likely to continue into the medium term, but is not a substitute or 

pretext for avoiding the challenge of up-skilling our resident workforce. Nevertheless, it is 

recognised that Ireland has to compete with other countries for economic migrants, particularly 

at the high end of the skills continuum. Certain skills, such as those required in the high – tech 

sectors are in demand globally. Therefore, there continues to be a need to supplement Ireland’s 

skills stock through employment permits and to ensure that Ireland’s employment permits 

system is geared towards attracting such skills. 

Principle 4: Balanced approach to innovation and labour market 

 Economic migrants bring new ideas and different perspectives, helping organisations to 

innovate, for example through developing and adapting technology, and encouraging the 

adoption of more efficient processes and strategies. However, where access to a low-skilled 

immigrant workforce is not managed, employers may be slower to invest in skills and 

technology to innovate and improve productivity. It is important that a balance is achieved 

between the need for industry to innovate and invest in new processes to reduce dependence 

on low skilled labour, and ensure that labour shortages do not result in lost commercial 

opportunities and value added. 

Principle 5: Net contributor 

 Employment permit holders should be net contributors to the Irish economy and as 

such should have the financial capacity to support themselves and, where appropriate, their 

immediate families without recourse to State resources. The minimum annual threshold for an 

employment permit should also remain as neutral as possible in terms of wage effect.    

Principle 6: Employment rights 

 Migrant workers are often a more vulnerable class of people particularly in the lower 

skilled end of the labour market. Language difficulties, cultural differences, and lack of social 

networks can disadvantage migrants and increase the potential for abuse by unscrupulous 

employers. Ireland has a very thorough employment rights legal framework.  Careful 

consideration is given to the potential for abuse and many of the criteria in evaluating 

employment permits applications focus on the bona-fides of the employer and the protection of 

the permit holder. 

Principle 7: Legislative framework and process  
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 The employment permits regime should be administratively effective and efficient, have 

a clear legislative basis, and be sufficiently flexible to react quickly to changes in the labour 

market. 

These principles do not represent a significant policy departure from the current economic 

migration system, but they do prioritise a level of flexibility in the statute which requires 

structural change to the employment permits legislation. 

2.4 Objectives 
The ultimate objective of this regulatory proposal is to provide for more flexibility and targeted 

instruments in support of the economy’s skills needs.   

These objectives include: 

• Prioritise the resident and EEA labour force through existing criteria ( eg LMNT, 50:50) 

as well as considering mechanism relating to upskilling in applicant sectors 

• Improve the agility of the system by removing operational detail – timescale, advertising 

requirements etc. – to Regulations for easier modification as circumstances require 

• Continue to gear the system to the attraction of required skills 

• Balance the need for labour with a requirement to innovate 

• Ensure to the degree possible self-sufficiency of economic migrants and minimisation of 

wage effects of system on the labour market 

• Provide for the employment rights of migrant workers 

• Ensure a clear and efficient regulatory basis 

Section 3 – Identification and description of policy options 

3.1 Do nothing or make minimal legislative change 
The “do nothing” or “make minimal legislative changes” options on a regulatory proposal would 

not support the implementation of the Review of Economic Migration Policy 2018, as the 

current statutory framework precludes many of its recommendations. 

3.2 Create a new comprehensive legislative base 
Repeal and re-enactment of the existing legislative provisions, but with substantial revisions, 

provides an opportunity to adjust those existing provisions to meet current needs, and to future 

proof the legislation so that it can maintain an optimal synergy between supporting the 

development of skills in the economy and providing targeted access to the global labour market 

to meet skills and labour needs where necessary. The restructuring proposed will enhance the 

State’s ability to respond rapidly and appropriately to emerging policy concerns and operational 

priorities.  Under the current legislative structure, the adaptability of the employment permits 

system to changing labour market conditions is limited and may hamper enterprise 

development, or the engagement of the resident labour force, as the case may be. 
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3.3 Conclusion 
For the reasons set out above, creating a new comprehensive legislative base should be 

considered.  

Section 4 –Analysis of costs, benefits and impacts 
The costs, benefits and impacts of creating a new comprehensive legislative basis are set out 

below. 

4.1 Costs 
The principle of cost neutrality underpins the operation of the employment permits system – 

the proposed changes will not alter this. Balanced against one off implementation costs to 

familiarise users with any changes (and these would be limited as the core structure of the 

system would be unchanged) is, in the case of the ‘do nothing’ option, an inefficient and costly 

labour market test process, and delays caused by certain inflexibilities, as well as problems 

fitting certain types of organisation/applicant/employment type in the existing framework. 

4.2 Benefits 
The proposed legislation will be of benefit to all companies, ranging from indigenous start-ups 

to large multinationals, in need of attracting skilled workers. The improvements will, for 

example, result in an employment permits system with operational variables prescribed in 

secondary legislation, to increase its responsiveness.  In addition, changes to particular 

employment permit purposes will provide a better fit to enterprise and/or labour needs in 

certain cases. The potential to adapt and streamline some elements of the application process, 

especially, for example, the renewal process, should make a significant improvement to the 

system’s efficiency.  

From a better regulation perspective, a single streamlined legislative base is desirable. The 

proposed legislation will also enhance the employment permits regime for the benefit of the 

economy in the following ways: 

• More flexible employment permits regime with greater clarity; 

• Reduction in the administrative burden; 

• Improved customer service providing more streamlined and accessible application 

processes, with adjustments to fit a variety of circumstances eg. varying company 

structures 

• Prioritising of skills development/skills transfer as an element of economic migration 

policy 
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4.3 Impacts  

National competitiveness 

The proposed legislation will provide for an improved response to addressing crucial high-level 

skill shortages, and where they arise, labour shortages, thereby ensuring that opportunities for 

growth can be availed of in key sectors.  

The unemployment rate as of March 2019 is 5.4%, which is very close to full employment – in 

this context, pressure is growing on both skills and labour supply, and the role of the economic 

migration system in relieving this pressure is key. Growth in the application rate for employment 

permits reflects this, and despite increasing productivity in the administration of the system, 

processing times are affected by this rising volume.  Changes to the legislation will streamline 

some processes, and this should contribute to a faster turnaround for applicants to the system.  

However, the potential for volatility in our economic situation due to external factors requires a 

swift capacity to change course, adjusting the system as prevailing circumstances demand. The 

proposed legislation will move the quantifiable or operational detail to secondary legislation, 

where it can be easily adjusted in support of national competitiveness. 

While the employment permits system provides an ongoing access to high-level or novel skill 

sets from outside of the resident and EEA labour force, according priority to the development of 

skills capacity through education, or upskilling of the labour force, remains a corner stone of the 

State’s policy.  As such, building into legislation a commitment to training and to knowledge 

transfer as a key condition of the grant of employment permits, in certain circumstances, should 

be considered, to ensure that Ireland’s employment permits system is geared towards attracting 

the skills Ireland requires in a managed system which complements the initiatives underway in 

education. 

Socially excluded or vulnerable groups 

A continuing feature of the employment permits regime which will be preserved is the balance 

given to ensuring that employment rights are observed. Migrants are a vulnerable class of 

people without the experience of Ireland’s labour norms and without supporting social 

networks. The Department is responsible for regulating many aspects of the labour market and 

many of the criteria of the employment permits regime will continue to ensure that migrant 

employees are treated in line with Irish labour law. 

Changes incorporated in the 2014 Amendment Act for the protection of migrant workers will be 

retained in any new legislation, as will the system’s other protections for such workers. 

Environmental  

There are no negative impacts to the environment. 
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Whether the proposals involve a significant policy change in an economic market including 

the impacts on consumers and competition  

The purpose of the legislation is to provide for more flexibility and targeted instruments in 

support of the economy’s evolving skills needs. 

The rights of citizens 

Ireland has a very thorough employment rights legal framework and the proposed legislation 

will continue to focus on the protection of the employee.  

Whether proposal involves a significant compliance burden:  

The Department has already introduced a number of changes since 2014 to improve the 

efficiency of the employment permits system, including the introduction of a Trusted Partner 

system, and an electronic application process. The proposed legislation will further this progress 

by adapting processes such as the Labour Market Needs Test, and the renewal process.   

While mindful of the compliance requirements of the system as operated, it is also important to 

emphasise the necessity of striking a balance between addressing skills shortages and employee 

rights. The current arrangements operate to protect employees, as it allows the system to trace 

employers who employ permit holders.  Changes made to the system will not alter the core 

structure of this system which connects a specific employer with a specified vacancy to the 

employment of a named foreign national.    

Section 5 - Consultation 
The development of the Review of Economic Migration was informed by a consultation process 

which included a detailed questionnaire circulated to a large range of public bodies, employers, 

NGOs and representative bodies, and a range of meetings with stakeholders were held – this 

consultation set the parameters for the review and for this subsequent legislative proposal. The 

consultation specifically addressed the question of legislative change, and the responses were 

uniformly in favour of this. A further consultation process will be initiated if Government 

approval for the drafting of a Bill is granted.   

Submissions in relation to the proposed legislation can be sent to Roisin Collins at: 

Roisin.collins@dbei.gov.ie 

or 

Employment Permits - Policy and Legislation  

Department of Business, Enterprise and Innovation  

Earlsfort Centre 

Earlsfort Terrace 

Dublin 2. 
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Section 6 – Enforcement and compliance 
The WRC currently operates on the Minister’s behalf as authorised officers in the inspection and 

enforcement of the Employment Permits regime. It is proposed that the WRC retain its current 

role. It is not envisaged that proposed changes will alter the level of WRC operation in relation 

to economic migration. 

Section 7 - Review 
The effect and impact of the new legislation will be kept under review by the Department of 

Business, Enterprise and Innovation. 

One of the recommendations of the Review of Economic Migration Policy 2018 was for further 

reviews at five year intervals, and the operation of the legislation would feature in such reviews. 

Section 8 - Publication 
This RIA will be made public on the Department’s website, along with the published Bill in due 

course. 


