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THE TRIBUNAL RESUMED ON THE 21ST JUNE, 2013, AS FOLLOWS:

CLOSING SUBMISSION BY MRS. LAVERTY: 

  

MRS. LAVERTY:  Good morning, Chairman.  As you are aware, 

our function as counsel has been to conduct, on your 

behalf, the Tribunal's private investigations, to 

investigate lines of inquiry, interview potential witnesses 

and collect relevant material.  You then determine what 

material you considered relevant such that it warranted 

being put into evidence in a hearing of the Tribunal, and 

our function as counsel was to put that evidence before 

you.  

Now, that process concluded on the 31st May 2013, and I 

intend to make no submission to you as regards the evidence 

you have heard, because your counsel have put the evidence 

before you, representative parties have had an opportunity 

to cross-examine the witnesses and now it's a matter for 

you to draw such conclusions and make such findings as you 

see fit.  

I simply want to add that during the course of the last 

number of years, and particularly since public hearings 

commenced in July 2011, a number of people have come 

forward with information.  We have looked into any such 

information and carried out such inquiries as you 

considered appropriate.  Now, in some cases you determined 

that matters were not relevant or were outside your terms 

of reference, and in other incidences evidence has been 
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called.  

We have brought the process as far as could be brought.  

Now, obviously anyone who has had relevant information has 

had ample time and every opportunity to bring that 

information to the Tribunal, as you yourself publically 

invited such persons to do on a number of occasions.  And I 

think it must be assumed, Chairman, at this stage, that if 

there remains anyone with information that has not yet come 

forward to assist the Tribunal, such people have made a 

conscious decision not to assist you.  

So, that really concludes my role, Chairman.  

Finally, on behalf of your counsel, I'd like to thank 

everyone who has assisted us to date.  You will recall that 

your Tribunal commenced with nothing more than a copy of 

the Cory Report, and we have had to source all relevant 

documentation, much of which was outside your jurisdiction, 

and which by now amounts to thousands of documents that 

have been seen by the Tribunal.  

I am grateful to everyone who has assisted us in that 

regard, but I would particularly like to thank Billy 

Kinlough of An Garda Siochana, and Colm Stafford of the 

PSNI, who have been our first port of call in terms of 

seeking relevant documentation held by the two police 

forces, Chairman.  

CHAIRMAN:  Thank you very much, Mrs. Laverty.  Well, now I 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 21 June 2013 - Day 133

Doyle Court Reporters Ltd.

3

can deal with the submissions.  It will be helpful if 

anybody who wishes to make a submission, it's not 

compulsory for anybody to do so, but if they would indicate 

how long they will take.  First of all, if I may begin,

Mr. O'Callaghan, you, I know, wish to make submissions.  

How long do you think?  

MR. O'CALLAGHAN:  I certainly would be finished within an 

hour, but I would hope to be shorter than that, Chairman, 

and I can be shorter if it's required when we get an 

indication from the others as to how long they will be. 

CHAIRMAN:  I was hoping that submissions would be shorter 

than that, but anyway, I'll hear what everybody else has to 

say, and if there is any slack, any availability of time 

for people not making submissions, of course I'll try to 

accommodate you.  

Who else -- Mr. Robinson?  

MR. ROBINSON:  Sir, I intend to make closing submissions.  

I should be no longer than 20 minutes.  

CHAIRMAN:  Very good.  So that would be -- the 

Commissioner?  

MR. McGUINNESS:  Yes, Chairman, I'll be making submissions, 

and I think I'm in the same position as Mr. Robinson, not 

more than 20 minutes.  
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CHAIRMAN:  20 minutes, good.  Then... Now, on behalf of

Mr.  Finbarr Hickey?  

MS. O'SULLIVAN:  We'll be making no submissions on behalf 

of Finbarr Hickey.  

CHAIRMAN:  No submissions.  Very good.  Thank you.  On 

behalf of Leo Colton?  

MR. CALLAN:  Yes, on behalf of Mr. Leo Colton we propose to 

rely on the written submissions we have already filed and 

we won't be making any submissions. 

CHAIRMAN:  Very good.  Thank you very much.  Mr. Kevin 

Fulton?  

MR.  RAFFERTY:  Yes, Mr. Chairman, in relation to 

Mr. Fulton, we have made a written submission to you, sir.  

I will literally be ten minutes.  My submission, I wish to 

make an oral submission, but effectively it will be ten 

minutes.  

CHAIRMAN:  Very good.  Thank you very much.  The -- 

Mr. Patrick Blair.  

REPRESENTATIVE FOR MR. BLAIR:  I appear for Mr. Blair, 

Chairman.  I'm not making any oral submissions today.  

CHAIRMAN:  How long?  
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REPRESENTATIVE FOR MR. BLAIR:  I'm not making any 

submissions.  

CHAIRMAN:  Yes, very good.  Mr. Scappaticci?  

COUNSEL FOR MR. SCAPPATICCI:  Yes, Chairman, we will also 

be relying on the written submissions; there'll be no oral 

submissions. 

CHAIRMAN:  Good.  Thank you very much.  Now, the Buchanan 

family?

MR. WATERWORTH:  There will be no submissions made.  

CHAIRMAN:  And the Breen family?  

MR. McBURNEY:  If I could make perhaps, Mr. Chairman, a 

closing remark, which would be no more than two or three 

minutes.  Not so much in the nature of a submission, just a 

couple of closing comments. 

CHAIRMAN:  That's very helpful.  Thank you very much 

indeed.  

Well, now, shall I begin then with Mr. O'Callaghan on 

behalf of Owen Corrigan?  

CLOSING SUBMISSION BY MR. O'CALLAGHAN:

MR. O'CALLAGHAN:  Thank you, Chairman.  Chairman, I may be 
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a lot quicker than an hour, and I am conscious that other 

people are going to be quicker.  

Chairman, in the first instance can I just hand up to you 

and to Mrs. Laverty a copy of our submissions which we have 

prepared, and I know that you will read those submissions, 

so I don't intend to just take you through them 

page-by-page.  

Chairman, at the outset can I thank you and your staff for 

the courtesy that you and your staff displayed towards 

myself, Mr. Lehane and Mr. Lawlor who have been working 

here on this long process for a considerable period of 

time.  It has, as Mrs. Laverty said, been a difficult 

Inquiry, particularly when you are trying to get 

cooperation from two jurisdictions.  

Judge, you may not be aware of this, but I think this is 

the 30th Tribunal of Inquiry that's been established by 

this State since it was founded in 1922.  And I think it's 

fair to say that no person before Tribunal of Inquiry has 

faced allegations as grave as those faced by Mr. Corrigan 

in this Tribunal.  There were previous Tribunals.  I know 

from 1928 there was a Tribunal into the shooting of a man 

called Timothy Coughlan, and there were Tribunals into 

Garda misconduct and the deaths of other people.  But no 

Tribunal of Inquiry has ever had at the core of its inquiry 

that an individual, a serving member of An Garda Siochana 

colluded in the murder of two other officers.  
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And I think it is important that we are aware of what is 

the allegation that was made against Mr. Corrigan.  And it 

is that he was part of an IRA group that murdered Chief 

Superintendent Breen and Superintendent Buchanan.  It's 

unquestionably, in my respectful submission, the most 

serious allegation ever made against a person before a 

Tribunal of Inquiry.  If it was found to be correct, 

Mr. Corrigan would be liable to imprisonment for life for 

murder.  

Chairman, when I appeared in front of you back, I think, in 

2006 when I first sought representation, I said to you at 

that stage that we said the allegation against Mr. Corrigan 

was a monstrous lie.  Now, having conducted seven years of 

a private inquiry that you and your colleagues have, after 

132 days of public hearings and having heard evidence from 

198 witnesses, we still say that the evidence confirms that 

what was said about Mr. Corrigan was a monstrous lie.  

I know that Mr. Hickey and Mr. Colton similarly were 

represented here, but I think any fair assessment of this 

Tribunal must recognise that Mr. Corrigan was at the 

forefront of the allegation, not simply because of the 

decision by the Tribunal to investigate him primarily, but 

because of the fact that he was publicly identified as I'll 

tell you presently in the House of Commons back in the year 

2000.  

The Tribunal has focused on Mr. Corrigan.  At times we 

objected to the extent of that focus, but that is why in 
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the public's eye, Mr. Corrigan has, we say, very unfairly, 

been associated with the group of people who murdered the 

two RUC officers, and we say that's extremely unfair to him 

and it's not supported by the evidence.  

Chairman, I think it's important at the outset just to look 

where this allegation came from, because it's a very 

specific allegation.  At the time the two officers were 

murdered back in 1989, there was considerable press 

coverage because of the fact that they were the two most 

senior members of the RUC to have been murdered.  At that 

time, there was some speculation as to whether or not there 

was a mole in An Garda Siochana, but as we saw on the last 

day of sittings here, that was roundly rejected at the time 

by the Chief Constable of the RUC, Sir Jack Hermon, at the 

time, and also it was rejected by any persons in positions 

of authority.  And I ask you, Chairman, do you really think 

it tenable that at the time Mrs. Thatcher's government 

would have been prepared to allow a valid allegation of 

collusion against the Garda Siochana to be swept under the 

carpet?  I think that's a completely untenable suggestion.  

The reason it was forgotten about back in 1989 after the 

murders is because there was no evidence supporting it.  

We then have to fast-forward, Chairman, to 1998, and at 

that stage Mr. Harnden decides, Mr. Harnden a journalist 

and a former Royal Navy officer, he decides he wants to 

write a book on Northern Ireland and the IRA, and he 

contacts the RUC.  He gets official help from the RUC in 
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respect of a number of matters.  We know from the evidence 

of Mr. Mains, that Mr. Mains -- or Sergeant Mains of the 

RUC assisted him and was asked to assist him by the RUC.  

We also know Mr. Harnden interviewed retired Detective 

Inspector Prenty of An Garda Siochana.  His book is then 

published in 1990, in November 1990, and it contains an 

astonishing claim.  It says that the RUC officers were 

murdered through a leak from the Dundalk Garda Station.  It 

says that the RUC have technical information confirming 

this, and it says that Mr. Prenty, who he refers to as 

Inspector L, has confirmed the identity of the guard, 

referred to as Garda X, as being the person who provided 

the leak.  This Tribunal has established, in my opinion, 

that what was in Mr. Harnden's book is wrong.  We know from 

the RUC that it had no evidence that such technical 

evidence existed with them.  They had no technical evidence 

that a call was made from Dundalk Garda Station.  We also 

know, more importantly, that Dan Prenty gave you evidence 

to state that he was misrepresented in the book by 

Mr. Harnden.  Mr. Prenty and Mr. Corrigan clearly did not 

get on with each other.  But Mr. Prenty, in fairness to 

him, categorically stated that he was misrepresented in the 

book by Mr. Harnden.  He said that at no stage did he ever 

suggest that the leak came from a member of An Garda 

Siochana.  And that's a crucial fact that we say, Judge, 

that you should consider in reaching your report.  

Mr. Harnden was asked by you to come here.  He refused to 

come here.  He refused to stand over what was in his book.  

In my submission, you can draw inferences from that, and 
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the inference I think you should draw, and you don't have 

to say he made it up, although that's our respectful 

submission, but what was stated in the book was incorrect 

and wrong.  And as was stated by Mr. Harnden in his 

interviews with the RUC officers and the Garda Siochana who 

interviewed him, he said that this allegation was "His own 

hypothesis", that's what he said and that was subsequently 

reported by Judge Cory.  

Then after that book was published on the 10th March, 2000, 

Mr. Myers in the Irish Times published, or wrote, and the 

Irish Times published an article that said that there was a 

Garda that was responsible for 12 murders.  This, again, 

was an astonishing claim from a serious newspaper.  

Questions were legitimately raised in the Dail about it.  

And in fairness to Mr. Myers, he did come here and he did 

give evidence in respect of his article.  He said that he 

wrote this article because he was motivated or his interest 

was prompted by the Toby Harnden book.  He accepted, 

however, in his evidence, that what his article wrote or 

what he said in his article did not tell the truth in a 

fair and impartial manner.  That's my respectful 

submission, that Mr. Myers wrote an article that he wanted 

to believe.  

Now, neither of those publications mentioned my client Owen 

Corrigan.  The first time he was mentioned was on the 13th 

April, 2000, when Mr. Jeffrey Donaldson MP in the House of 

Commons mentioned him as an individual who was associated 

with the murders of Chief Superintendent Breen and 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 21 June 2013 - Day 133

Doyle Court Reporters Ltd.

11

Superintendent Buchanan.  It is our submission that that 

was a shameful breach of Parliamentary privilege.  We know 

from the evidence that you have got, that Mr. Donaldson got 

that information from Peter Keeley.  He got that 

information because Peter Keeley was brought to see him by 

Mr. Willie Fraser in the House of Commons.  And that was on 

the 13th April, 2000, when Mr. Corrigan's name is put out 

into the public domain as a person associated with leaking 

information from Dundalk Garda Station.  The only evidence 

that Mr. Donaldson had for making that statement was 

Mr. Peter Keeley.  

Now, Chairman, can we just pause at that timeframe in April 

2000.  Because at that time there were negotiations ongoing 

between the parties in Northern Ireland and between the two 

governments in respect of trying to reach a resolution to 

the issues in Northern Ireland.  One of the major issues at 

that time was the allegations of collusion in respect of 

prominent murders, such as the murders of Mr. Finucane and 

Ms. Rosemary Nelson, who were solicitors in Northern 

Ireland.  And it was at this time that the issue of the 

Breen and Buchanan murders is put into the public domain by 

members of Unionist political parties to suggest that we 

also need an inquiry into the Breen and Buchanan murders.  

And this resulted in the Weston Park Agreement which took 

place, and the Government came up a solution to the problem 

of, on the one side you had the Nationalist Republicans 

saying well what about Finucane and what about Nelson?  And 

on the other side the Unionists parties were saying, well 

what about Breen and Buchanan and Lord and Lady Gibson?  
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And the solution the Governments had was they would ask 

retired respected Judge, Judge Cory, to look into these 

matters.  He published a report, Chairman, on the 7th 

October, 2003, in which he said that on balance there 

should be a public inquiry into Breen and Buchanan.  But I 

want you just to consider what actually led Judge Cory 

recommending that inquiry, because there was one extremely 

mysterious development in respect of Judge Cory's report 

that took place on the 8th September, 2003.  

Judge Cory was based in London at the time.  You saw an 

e-mail that was provided to you on Discovery by the British 

Government, and it's dealt with in our submissions, so you 

don't have to worry about taking notes about it.  But you 

saw an e-mail dated 8th September, 2003, from an individual 

whose identity has been redacted, we don't know who it is, 

but it is sent to the person working with Judge Cory, and 

what it says is, on the 8th September, 2003, it says:  "Hi, 

just a very brief note to thank you for arranging to meet 

Kevin Fulton so quickly.  I trust the meeting will be 

mutually beneficial."  

That document was discovered by Her Majesty's Government.  

So we know, Chairman, that somebody, in my respectful 

submission, within the British State brought Peter Keeley 

to meet Judge Cory on the 9th September, 2003, that is when 

that meeting took place, and at that meeting, Peter Keeley 

delivered a letter to Judge Cory.  

Now, the only person whose given evidence to you as to who 
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were these people who brought Peter Keeley to Judge Cory, 

the only person to give evidence on that was Willie Fraser.  

And what Willie Fraser said was that the meeting between 

Judge Cory and Peter Keeley was organised by "Retired 

members of the security forces; there were a few Lords and 

stuff".  He said that on Day 120, page 59.  So, Judge Cory 

was then given a statement by Peter Keeley, and I'll come 

to what that statement said presently.  Subsequently, on 

the 20th September, 2003, Judge Cory was provided with the 

SB50 about Mr. Corrigan from 1985.  So he was presented 

with a statement from Peter Keeley that named Owen Corrigan 

as a guard who had leaked information, and then two weeks 

later he is given the SB50 which the RUC had from 1985, 

which they never relied upon, which nobody in the RUC 

appears to have believed or even was aware of.  

I'll just finally add into the mix about that, Chairman, 

the fact that eleven and a half years after Sergeant Mains 

swore a statement about the murders of Breen and Buchanan, 

he swore another statement in which, for the first time, 

eleven and a half years later, he names Owen Corrigan for 

the first time.  

It is our respectful submission, Chairman, that those 

events are, or that those events reveal a clear 

orchestration on the part of certain people to ensure that 

there was an inquiry into Garda collusion.  The person used 

as the weapon to ensure that there was such an inquiry was 

Peter Keeley.  He was the man who went to Mr. Donaldson, 

brought there by Mr. Fraser.  He was the man who was 
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brought to Judge Cory who delivered him a letter.  

And let us think now, Chairman, what is the evidence 

against Mr. Corrigan at the end of this Tribunal, at the 

end of your 198 witnesses and 132 days?  The only evidence 

against him of collusion in respect of the murders of the 

two officers is evidence given by Peter Keeley and a man 

called Ian Hurst.  You will find no other evidence against 

him suggesting collusion in the murder of the two officers.  

Let us look at what he told, or what Mr. Keeley said in 

evidence.  First of all, we know that Mr. Keeley told Judge 

Cory that Owen Corrigan, he knew that Owen Corrigan had 

telephoned the Provisional IRA on the day of the murders of 

the two officers.  That's what he told Judge Cory, that 

Owen Corrigan made a telephone call from Dundalk Garda 

Station to the Provisional IRA.  When he came here to give 

evidence to you, he said, no, that's wrong, that's 

incorrect.  I may have said that to Judge Cory, but that's 

not what happened.  He said to you that in fact what 

happened was on the day of the murders, he was in 'Mooch' 

Blair's house and that a man called Mickey Collins came in, 

who stated that two RUC officers had been shot, and that 

Mickey Collins said "Our friend helped out."  And 

Mr. Keeley assumed, well, that must be a reference to 

Corrigan.  

Now, we have put in very detailed submissions as to why you 

should not believe Peter Keeley.  First of all, he admitted 

previously, he admitted to you that he had lied previously 
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to other authorities.  There is also the evidence from 

other members of the former RUC who described him as a 

person who could not be trusted.  He lied about his role to 

you about the murder of Tom Oliver.  He was part of the 

gang of thugs that tied that man up and killed him.  His 

evidence was wholly unreliable, in my respectful 

submission.  

But really, Chairman, the evidence he said about 

Mr. Corrigan was that he assumed "our friend" was Owen 

Corrigan, and that's in direct contradiction to what he 

told Judge Cory.  So, two judicial officers were told 

information by Peter Keeley, and he told you different 

stories; he told you a different story to Judge Cory.  

The only other evidence against Mr. Corrigan is the 

evidence of a man called Ian Hurst.  His evidence was that 

he worked in the FRU, Force Research Unit, and his evidence 

was that he was told by a man called Witness 82 that Owen 

Corrigan had helped out in the murders.  Completely 

indirect evidence, but that was the height of it.  He was 

told it by Witness 82.  Fortunately for Mr. Corrigan, 

Witness 82 is alive and came over here and gave you 

evidence, Chairman, to the effect that what Mr. Hurst said 

was complete nonsense, it was completely false.  

So, the only evidence that you have suggesting collusion on 

the part of Owen Corrigan in the murder of the two officers 

is the evidence of Mr. Keeley and Mr. Hurst, and these 

individuals, in my respectful submission, have a lot of 
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things in common.  First, both of them have written books, 

portraying themselves as extremely knowledgeable insiders.  

Secondly, both of them have two names.  Thirdly, both of 

them have made livelihoods from peddling stories about 

their involvement in Northern Ireland and in the security 

of Northern Ireland.  That's just not me saying it, 

Chairman, you were told by Witness 82, a retired officer in 

the British Army who knew Mr. Hurst, that he believed 

that's why Mr. Hurst was making up these stories, because 

he was making money out of it.  

And for those reasons, Judge, I say that the evidence of 

Mr. Hurst and Mr. Keeley should be rejected, and it is our 

submission that both of them are disreputable liars.  

What other evidence is there against Mr. Corrigan of this 

collusion?  You would have thought that there would be 

evidence suggesting that somebody saw him in the garda 

station on the day making a phone call.  There is no such 

evidence.  You would have thought that somebody may have 

seen him in the aftermath or spotted him in the presence of 

the two officers in the station.  There was no such 

evidence.  The only evidence is Hurst and Keeley.  

Chairman, in our submissions we outline the law in respect 

of Tribunals of Inquiries.  There's been a number of 

authorities of the Superior Courts over the past 10, 15 

years.  To summarise them, what they effectively state is 

that although you are allowed to hear hearsay evidence in 

Tribunals of Inquiries, which you did, and we think that 
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was the right thing to do, when it comes to preparing and 

writing your report, you cannot rely on evidence such as 

that.  And what you must rely upon, and this was stated by 

former Chief Justice Murray in the Lawlor case in the 

Supreme Court, he said that a tribunal, Chairman, can only 

rely on cogent evidence.  And you have to think of the 

evidence.  Even if you were to accept the evidence of 

Mr. Keeley, all it is is a reference to "our friend".  Even 

if you were to accept the evidence of Mr. Hurst, it's 

complete secondhand and hearsay evidence, as is 

Mr. Keeley's.  

So, you can't, Chairman, in my respectful submission, reach 

a finding of collusion against Owen Corrigan based on the 

evidence that you have heard because that evidence is so 

unreliable.  

You should also be aware, Chairman, that Tribunals of 

Inquiries, obviously they are not courts of law, but you do 

have a standard of proof that you have to meet before you 

reach a finding in your report.  It's not the criminal 

standard beyond reasonable doubt, but the High Court and 

the Supreme Court have said that where there are 

allegations made against individuals which are allegations 

of severe gravity, well in those circumstances the standard 

of proof should rise to the higher level of the civil 

standard, and it's very close to the criminal standard.  

Chairman, that brings me then to an issue as to how do we 

say did the murders take place?  And of course that is not 
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the function of this Tribunal and it is not the function of 

Mr. Corrigan to outline how the murders took place.  But, 

we have addressed it, and I think it is important for us to 

address it, because it is relevant to trying to exonerate 

Mr. Corrigan from the heinous allegation made against him.  

Chairman, we heard throughout this Tribunal, and I don't 

think there is any doubt about it, but that Mr. Buchanan 

was a lovely man and a man who was extremely popular with 

everyone he met, members of Garda Siochana or members of 

the RUC.  We heard less about Mr. Breen because he didn't 

-- wasn't known as well by the RUC officers -- or rather by 

the Garda Siochana officers, but I have no reason to 

dispute that he was anything but a very pleasant man as 

well.  

But the evidence given in respect of Mr. Buchanan was that 

he was a very friendly, very kind man.  But it has to be 

said, Chairman, and I regret to have to say this, that in 

terms of the frequency of his visits across the border, he 

was careless, because he was exposed to a serious threat by 

members of the IRA who were prepared to murder people such 

as him, and it's our respectful submission that the manner 

in which and the frequency with which he crossed the border 

to garda stations was excessive and was, I regret to say, 

careless, and in our submissions, Chairman, we have 

outlined from the time at the end of August 1988 until his 

murder on the 20th March, 1989, the frequency and the 

amount of times that he went across the border.  We know, 

Chairman, that from the 24th August, 1988, until his murder 
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on the 20th March, '89, Superintendent Buchanan travelled 

across the border at least on 39 occasions.  On each 

occasion he travelled in the same red Vauxhall Cavalier car 

with the same registration plates.  

He could have, as we know from the evidence of other 

retired members of the RUC, changed the registration 

plates, but he didn't do so.  An examination of the visits 

reveals that he very frequently visited Dundalk on a 

Monday, and he didn't appear to change his pattern.  And 

you also heard evidence, Chairman, from Brian Lally of the 

RUC, and from Garda officers, that there was communication 

between the Gardaí and the RUC about the inadvisability of 

Mr. Buchanan travelling across the border with such 

frequency.  He was travelling two to three times a week 

across the border.  

And of course, Chairman, you have also had the opportunity, 

after the evidence was given by the RUC officers, to hear 

the statement that was prepared by the IRA.  And what they 

said in their statement was that they, one day, or somebody 

in Dundalk Garda Station, spotted Inspector Charles Day 

there and they decided to target Inspector Charles Day.  

That information came out after Inspector Day had given 

evidence himself.  And in his evidence to you, Chairman, 

which we have in our Book of Submissions, his evidence was 

on Day 6, he said that he recalled on about the week before 

the murders of the two officers, that they were -- he felt 

himself and Superintendent Buchanan were being followed by 

a white Hiace van.  And it is our respectful submission, 
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Chairman, ultimately the responsibility for the murder of 

these two gentlemen rests with the brutal people who 

murdered them, but the reason those people were able to do 

it was because they launched a surveillance operation on 

Inspector Day and Superintendent Buchanan, and that is what 

led to the ultimate unfortunate murder of the two officers.  

Chairman, another piece of evidence that we also ask you to 

consider, because it's relevant, important, informative 

evidence, is the evidence of the two retired brigadiers of 

the British Army, Brigadier Liles and Brigadier Smith.  

Their evidence, in short, was that this operation must have 

been planned by nine or ten o'clock in the morning, at the 

latest half eleven, that's what Brigadier Liles said.  The 

relevance of that is that it's simply implausible and 

impossible to suggest that somebody in the garda station, 

such as Owen Corrigan who spotted the two officers, would 

be able to tip-off the IRA at a quarter past two to say 

they're here now, start the operation.  Brigadier Liles 

said that that was an impossibility.  He also gave evidence 

that there was evidence that the British Army had that 

there was activity, and he did not go much further, but 

there was activity which the British Army were able to 

identify through their surveillance operations, there was 

activity in the area where the murders took place from 

early that morning, from approximately half past nine.  

Chairman, there was also a lot of evidence in the Tribunal 

which was irritating to Mr. Corrigan, of individuals who 

came and they said, statements such as "Oh, I heard about 
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Mr. Corrigan, I heard, you know, he wasn't to be trusted or 

he was a bad egg."  All the people who said that admitted, 

in fairness to them, that they had no direct evidence 

against him, but that they just heard it from other 

individuals, and they had heard rumours about him.  But in 

fairness to the retired RUC officers who knew Owen 

Corrigan, and there were very, very many of them who came 

here to give evidence, those who knew him gave very 

positive evidence about him.  Those who knew him said this 

was a man who stood up to the IRA, this was a man who 

worked conscientiously with the RUC and this is a man who 

under no circumstances would have exposed or colluded with 

the IRA in the murder of two RUC officers.  And I say, 

Chairman, that is evidence that you have to consider.  

Evidence that he saved the life of an RUC witness when he 

was heading towards an ambush, evidence that he stood up to 

the IRA, evidence that he was not popular with the IRA.  

There were then also some peripheral issues, Chairman, 

which were dealt with, which I say were not relevant to the 

Tribunal's terms of inquiries, but which the Tribunal 

nonetheless inquired into, but which we say should not form 

part of the Tribunal's ultimate report.  

The peripheral issues, if I can refer to them as that, are 

things such as was Mr. Corrigan actually sick when he went 

on sick leave in 1989?  In my respectful submission, that 

is not why you were put here by the Oireachtas to inquire 

into that issue.  Issues such as, did he obey Garda 

discipline?  That is not a matter for this Tribunal of 
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Inquiry.  Issues in terms of his kidnapping, was he validly 

kidnapped or not?  Well, one thing there is no doubt about 

that, is that the man got severely beaten up by the IRA, 

which is an unusual way for the IRA to treat somebody who 

would be allegedly working with them.  Issues in respect to 

the Tribunal involving Mr. Gallagher, we have dealt 

extensively with that there, Chairman.  There is no 

evidence to suggest the imputation that's been put there, 

that Mr. Corrigan in some way interfered in that trial.  

The evidence is that the evidence was not there for the 

prosecution, and that was evidence that was subsequently 

given.  

So, I would ask you, Chairman, when you are considering 

those peripheral issues, you should recognise you are not 

being asked by the Oireachtas to report on them.  You are 

asked to report on the very serious allegation as to 

whether or not there was collusion in the murder of the two 

officers.  

And, Chairman, that brings me, I suppose, to my penultimate 

point, if I can call it that, because during his evidence 

Mr. Corrigan was adamant repeatedly that, first of all, he 

had absolutely nothing to do with these murders, that he 

stood up to the IRA, but he also presented to you what he 

regarded as his thesis as to why he was the subject of 

inquiry.  Now, Chairman, I suspect, and you are not a 

conspiracy theorist and neither am I, but there are certain 

facts in respect of what he said that you must consider and 

should not discount as being the ramblings of somebody who 

has a conspiracy theory in his head, and that thesis begins 
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with another murder that took place in 1989, the month 

before the murders of the two RUC officers.  It was the 

murder of Pat Finucane, the Belfast solicitor who was 

murdered on the 12th February, 1989.  It is important to 

recall, Chairman, that the British Government set up an 

inquiry into that murder, a preliminary inquiry by a former 

Chief Commissioner of the Metropolitan Police, Sir John 

Stephens.  Sir John Stephens concluded in his report that 

there was collusion in the murder of Pat Finucane.  And it 

is the thesis of Mr. Corrigan that the reason for pressure 

being put on the southern State to establish an inquiry 

into Garda collusion is to deflect attention from the 

heinous allegation that there was collusion in the murder 

of a solicitor.  We know that Judge Cory has recommended in 

one of his reports that there be an inquiry, a public 

inquiry into the murder of Pat Finucane.  That has not 

happened.  The British Government to this day refuse to 

have a public inquiry in respect of it.  But there are some 

issues associated with this inquiry that you should take 

into account when considering are they linked?  

First of all, the campaign for this inquiry was parallel 

with the campaign for the inquiry into Mr. Finucane's 

murder.  It's also instructive for you to recall the e-mail 

that was sent to Judge Cory on the 8th September, 2003.  

Who sent you that e-mail -- who sent Judge Cory that e-mail 

and why wasn't that revealed to this Tribunal?  This 

Tribunal was never told that.  Also, there is the 

undisputed evidence that the RUC assisted Mr. Harnden and 

provided him with information in respect of his book.  We 
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also know that it was Mr. Fraser who brought Mr. Keeley to 

see Mr. Donaldson in the House of Commons.  And we also 

know from Mr. Fraser, as I mentioned previously, that the 

people who brought Peter Keeley to see Judge Cory were 

retired members of the security forces.  And Chairman, that 

is a factor that you have to consider, because 

Mr. Corrigan's thesis is that this is about deflecting 

attention from the heinous allegation of collusion, which 

seems to be substantiated based upon what Sir John Stephens 

says, and the allegation of collusion in respect of the 

murder of Pat Finucane.  You don't have to go there, 

Chairman, if you don't wish to, but I think it's important 

for me to put Mr. Corrigan's thesis to you, and we have 

dealt with it in one of the chapters in our submissions, 

and we say it is grounded on fact and it is a very 

reasonable thesis when you consider it.  

Finally, Chairman, sometimes tribunals may feel as though 

they have to point out wrongdoing.  And there have been 

many Tribunals Of Inquiries which correctly have identified 

wrongdoing.  And it's clearly in the public interest for a 

Chairman of a Tribunal of Inquiry to report on wrongdoing 

where he sees it.  The wrongdoing you have been asked to 

investigate is exceptionally serious.  It's whether the 

Gardaí colluded with the IRA in the murder of two RUC 

officers.  If there is evidence of collusion, Chairman, it 

is clearly in the public interest that you report that.  

Similarly, however, if there is no collusion, it is also in 

the public interest that that be firmly reported.  
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There is a certain irony in the fact that, Chairman, after 

26 years of violence where the IRA have murdered members of 

An Garda Siochana and the defence forces and murdered RUC 

officers, that the only inquiry into the troubles in 

Northern Ireland is an inquiry into collusion by An Garda 

Siochana.  I say that Mr. -- Mr. Corrigan says that that 

reflects a misplaced priority on the part of this State, 

that it is the guards that are being inquired into rather 

than the activities of the murderers.  

So, I will conclude by stating, Chairman, that what was 

said about Mr. Corrigan is false, it was a monstrous lie, 

and it's our submission that you should report so, and that 

you must report so that the allegation against him is 

false.  Thank you very much.  

CHAIRMAN:  Thank you very much, Mr. O'Callaghan,

Mr. Robinson.  

CLOSING SUBMISSION BY MR. ROBINSON:

MR. ROBINSON:  I am obliged, sir.  Thank you.  

Sir, if I can first look at the decision by the Supreme 

Court in a case of O'Callaghan and Others v Mahon in 2007.  

Mr. Justice Denham referred to the Salmon Report in that 

decision, and the Salmon Report was comparing the powers a 

tribunal has compared to a criminal trial or a civil 

action.  And that the inquisitorial system has more 

extensive powers.  The individual has less rights because 
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the State demands to have answers.  

And at paragraph 28 of the Salmon Report:  

     "These procedures are extensive, and they are to be 

used to preserve the purity and integrity of our public 

life without which a successful democracy is impossible.  

It is essential that on the very rare occasions when crises 

of public confidence occur, the evil, if it exists, shall 

be exposed so that it may be rooted out, or if it does not 

exist, the public shall be satisfied that in reality there 

is no substance to the prevalent rumours and suspicions by 

which they have been disturbed."  

And the public place the confidence in this Tribunal that 

their search and investigations, the production of 

witnesses, that task is undertaken to produce the truth 

about what happened.  It's only at that stage, sir, when 

the public can be satisfied that everything that can be 

done has been done.  And faith in public life is restored.  

Chief Justice Hamilton in the Haughey against Moriarty case 

in 1999, 3 Irish reports, page 1 and page 54, again touched 

upon the Salmon Report, but talked about the five stages of 

a public inquiry, or a tribunal, and that's your 

preliminary investigation, that's the private 

investigation, the determination by you of what you 

consider to be relevant, the service of evidence on persons 

likely to be affected by that evidence, the public hearing 

of witnesses in relation to that evidence, and the 
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preparation of a report.  

Sir, we are at the very end of Stage 4, and no doubt you 

have made significant progress in reaching Stage 5.  

Now, confidence in the actions of a government agencies is 

robbed should any agency be guilty of collusion or 

connivance.  The demand of public confidence requires that 

the definition of collusion is wide, and, sir, in your 

Opening Statement, you did decide to have a very wide 

consideration of the term "Collusion."  

Looking at what you have before you, sir, Judge Cory 

commented that direct evidence of collusion is very rare, 

it's exceptionally rare, because those engaged in the 

activity seek ultimately to disguise their actions, to mask 

their actions and to leave no trace.  But, the law has 

developed, sir, to draw inferences from the facts that you 

establish.  Admissibility of evidence is down to you, sir.  

Also, the weight and the sufficiency of evidence.  And you, 

sir, you are placed, having had your private 

investigations, you are best placed to slot in where things 

fit and recognise where they don't.  

Now, for the weighing of evidence and the drawing of 

inferences, there are no rules.  Each case presents its own 

peculiarities, and in each common sense, shrewdness must be 

brought to bear on the facts elicited.  The weight of 

evidence depends on common sense, sir.  
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Now, that is the onus that's placed upon you, sir, and one 

first looks at the context of what was going on at the time 

that Chief Superintendent Breen and Superintendent Buchanan 

were murdered.  

Observing the challenges of the policing of Northern 

Ireland from the outside is overwhelming.  In relation to 

statistics, 3,296 deaths occurred in Northern Ireland 

between 1969 and 1999.  They were attributable to the 

security situation there.  During the same period, there 

were over 35,000 shooting incidents and over 15,000 

incidents involving bombs that exploded or were diffused.  

There were 11,000 finds of firearms and over 115,000 

kilogrammes of explosives were recovered.  

On Day 54, sir, of the Tribunal, page 29, a newspaper 

article was quoted that there were 26 violent deaths in 

1989 prior to the murders of Chief Superintendent Breen and 

Superintendent Buchanan, 12 of them were in the fortnight 

before the murders.  Former Deputy Chief Constable Blair 

Wallace, when giving his evidence, agreed with the retired 

Divisional Commander Brian Lally, who was Chief 

Superintendent Breen's predecessor, when he was asked 

whether or not there was a threat to his person when he 

travelled by himself.  He said:  "I suppose it may be 

sometimes.  Like, looking back, the thing about your job, 

you had to do -- you had a job to do."  He then stated:  

"By and large you accepted in the back of your mind that 

the next corner may be your last but you just, for some 

reason, carry on."  He agreed that this illustrated the 
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level of risks and of danger that the officers responded 

to, engaged in and understood in carrying out their duties 

and functions.  Chief Superintendent Breen and 

Superintendent Buchanan were serving in one of the most 

dangerous parts of Northern Ireland.  

And if I can pause briefly and, subject to you, sir, I took 

the liberty of going through the personnel records of both 

Chief Superintendent Breen and Superintendent Buchanan, and 

I wanted to highlight some aspects of those records to 

demonstrate the dedication of the officers and 

professionalism of those officers.  

It's relevant, in my respectful submission, because it adds 

to the context of your considerations about carelessness or 

recklessness or any such allegation or notion that's been 

suggested.  

They were working in, as I said, the most difficult part of 

Northern Ireland.  They had difficult functions.  It was 

Bob Buchanan's role to liaise and build up a rapport to 

ensure cross-border relations.  And when one actually looks 

-- I know that there are -- it's been thrown out crossed 

border several times, to Dundalk several times; sir, your 

team have had access to the journals, we went through them 

on one of the last days.  'Vengeful' was a registration 

plate recognition collation of information, so when a 

vehicle passed over a certain point, that was logged.  Your 

team, sir, have access to that information.  And I have 

looked at it, and when one looks at the different routes, 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 21 June 2013 - Day 133

Doyle Court Reporters Ltd.

30

the different times, the different dates, different -- 

going in one, recorded in one point, not recorded again, 

which means they came back a different route.  When one 

actually looks at that, it's incredibly hard to see a 

pattern.  Yes, he travelled, but it is very hard to see a 

pattern.  

And much may be made of the use of the Edenappa Road.  If 

we look at the evidence, PIRA had teams covering four 

roads.  It really is irrelevant what road they were going 

to take, because the PIRA unit were intent on not letting 

these officers get home.  So, if there are points made to 

you, sir, that they shouldn't have been on this road, if 

they had taken the main road, we could be debating why they 

took the main road, given the number of attacks that had 

took place on the main road.  So, in my respectful 

submission, when one looks at the details, the choice of 

the Edenappa Road was part of a route-changing regime.  

Now, moving to the officers, sir.  And I make this as brief 

as possible, but in my respectful submission, it's 

important that for the public and for the families that 

these points are put on record to demonstrate the 

dedication to their duty.  

In relation to Chief Superintendent Breen, he took his 

Promissory Oath on the 9th November, 1956.  On the 13th 

November, '56, Constable Breen was issued with his Warrant 

Card, and it is poignant to point out that that Warrant 

Card was taken on the day he was murdered.  In '57 he saw 
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beat patrols in Bessbrook, Crossmaglen, Armagh, Lurgan and 

was moved to Banbridge as a Sergeant.  He was in Bessbrook 

again in 1977, and in 1979 he's the Chief Inspector in 

Garnerville and became a Superintendent on the 1st October, 

1980.  During '82 to '84, he was in Complaints and 

Discipline.  And on the 1st April, 1986, when he was made 

Deputy Divisional Commander; he was located in Armagh.  And 

on the 8/2/1998, as a Chief Superintendent, he was 

Divisional Commander in Armagh.  

His Divisional Commander stated in a recommendation for his 

promotion in 1976:  "A very experienced and most dependable 

man.  He has an excellent knowledge of all aspects of 

police work and is an inspiration to those under his 

command.  He takes a keen interest in welfare, especially 

of younger members and conducts promotion classes for 

Sergeants and Constables.  Completely on top of his present 

rank.  From the start he would make a first class Chief 

Inspector and should go much further.  Prepared to serve 

anywhere in Northern Ireland."  

In 1980, another recommendation for promotion:  "Chief 

Inspector Breen is a person who gives his all to the Police 

Service, and is thorough and meticulous in his approach to 

every aspect of his work.  He is clearly enthusiastic in 

everything he does, thoroughly reliable and has the ability 

to equally inspire those under his command.  A dedicated 

police officer, who is held in the highest respect by 

members of the public, his superiors and subordinates.  

This dedication is marked in every task he approaches and 
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time means little to him when there is work to be done.  

While he was a most active and efficient member throughout 

the service, his greatest test came in attempting to 

restore normal policing in south Armagh, in this task he 

earned the respect and praise of senior army officers, the 

Garda Siochana and the public, most of whom were opposed to 

the RUC.  He led the RUC in south Armagh fearlessly and 

often with courage and determination.  

"He believes in leading by example and always from the 

front, and by doing so, he gets the best out of men under 

his command.  He more than adequately coped with the 

dangers and difficult situations encountered and his 

temperament, reliability and consistency enabled him to do 

so when lesser men would have failed.  

"His actions were instrumental in restoring a semblance of 

normal policing in the area, and his tact and diplomacy in 

dealing with outside agencies was a feature of his work.  

He is at best in active operations.  He has frequently 

taken charge of a sub-division, for example Bessbrook, 

where he showed by his example decision-making ability, 

qualities necessary to take charge of any situation.  He 

was faced with many difficult and arduous tasks, which he 

coped with more than adequately.  

"His service to date has provided his undoubted merits 

which qualify him for higher rank, and if successful at the 

Board, will make a first class Superintendent."  
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The following number of commendations and letters from the 

public.  Even as a probationary, sir, and I think this is 

key because this goes back to the very start of his career, 

as a probationer there is a comment in 1956:  "Conduct 

excellent.  Accepts discipline.  Studies criminal law in 

his spare time to improve knowledge of police duties.  Is 

attentive in school.  Continues to be security-minded."  

Moving then, sir, to after his death.  A letter was written 

to his wife's representatives, dated 4th May, 1989.  "He 

served in various stations throughout his career in the 

Force, however the majority of his service was spent in or 

around County Armagh, which gave him a wide and varied 

knowledge of the area."  I think that's key to exactly why 

we're here today.  

"Mr. Breen was a Divisional Commander in charge of a 

notoriously difficult division.  He was an extremely 

efficient and competent officer whose ability to command 

was beyond question.  In the opinion of this department -- 

it is the opinion of this department that he would have 

been capable of holding the rank of Assistant Chief 

Constable had it not been for his untimely death."  

I found, sir, a letter on the file from the Deputy Chief 

Constable at that time to June Breen.  "It is with great 

sadness I write on behalf of the whole Force to convey to 

you our sincere condolences on the death of your husband on 

Monday.  I know that Harry's death in such callous 

circumstances has been a dreadful shock, and I would like 

you to know that his many friends and colleagues in the 
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Royal Ulster Constabulary and the Royal Ulster Constabulary 

Reserve share in your grief and sorrow at this time.  The 

death of a colleague is always an occasion of great 

sadness, and it is even harder to bear when that officer is 

someone with whom there was a special relationship.  

"I first met Harry when we walked the beat in Victoria in 

Londonderry in the '60s.  We again served together in Newry 

and Bessbrook, when he was often the first officer to 

arrive on the scene of some of the worst atrocities in that 

area.  He was always the essence of calmness and 

competence, not once did he complain and we never had a 

cross word.  The Police Service as a whole and the 

community have lost an outstanding and compassionate 

officer who was always willing to help and was a friend to 

all."  

Sir, I also found a reply to that from June Breen, and I 

have spoken with Mr. McBurney about this.  An extract from 

that letter is:  "Harry devoted his life up to holding the 

rights of ordinary decent people living their lives in 

peace and safety.  It is the responsibility of the 

Government to ensure that Harry's death and all the fine 

men before him shall not be in vain."  

Sir, Superintendent Buchanan was in the Territorial Army 

from 1952 to 1954, and was issued with his Warrant Card on 

the 1st September, 1956.  He was a Sergeant in Derrygally, 

Toomebridge and Antrim.  He was in Omagh in 1982 to '83, 

and from the 6th January '86, he was Border Liaison 
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Officer.  And sir, in the documentation that was produced, 

there was a border document about cooperation between the 

RUC at the time and An Garda Siochana.  And that listed the 

responsibilities of the Border Liaison Officer, and that 

essentially was to build up relationships to ensure that 

both forces were working together to combat subversives and 

crime.  

A letter of recommendation in '74, sir, stated:  "He 

created a very favourable impression and revealed himself 

as a young man of potential and an asset to any difficult 

situation.  He has held his rank since 1969, and he has 

been attached to Antrim Station.  Consequently, it must be 

stated that this particular Chief Superintendent has a very 

thorough knowledge of this particular officer, and I can 

say without the slightest hesitation that he is capable, 

efficient and conscientious in every respect.  Inspector 

Buchanan has a wide knowledge of criminal law and his 

judgment" -- that's important -- "can be relied upon with 

confidence."  

In '77, a Chief Superintendent wrote of Superintendent 

Buchanan, at that time a Chief Inspector:  "I have known 

Chief Inspector Buchanan for a considerable number of years 

and, indeed, I am impressed with his ability or was 

impressed with his ability and zeal from our first meeting.  

His contribution to peace in the Toomebridge area during 

the 1960/'66 commemoration parades was outstanding, and it 

was clear then that he had thoroughly deserved respect and 

admiration from both Catholic and Protestant.  He has 

continued throughout the years to be tactful, discreet, yet 
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determined in all his dealings with the public, and he has 

a happy knack of handling difficult situations in a smooth, 

calm and efficient manner.  I am fully satisfied that this 

man has the qualities necessary to make an excellent 

Superintendent, and I would be pleased to retain him in 

this division in that rank."  

He gave him a full and unmitigated recommendation.  

In '78, there was further comment that this man had been 

known for many years and was aware of his "complete 

dedication to police work and his sincerity, integrity and 

common sense, which has made him a most efficient and 

popular officer.  He has continued at all times to be 

tactful, discreet and determined, and thoroughly deserves 

the confidence of the public and all men serving with him."  

The two commendations of note, sir, and one was that he 

received a First Class Commendation for the defence of 

Rosslea Police Station.  And another one, sir, for 

dismantling a homemade bomb.  

In '87 a comment was made after he completed a police staff 

college course:  "Superintendent Buchanan is a 

warm-hearted, loyal and enthusiastic officer of 

considerable determination and dedication whose 

outward-going personality and generosity of spirit endeared 

him to all his colleagues and to the staff."  

The Chief Constable wrote to his widow -- sorry, prior to 
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that, the Chief Constable wrote on the 16th April, 1985:  

"After an inspection of a sub-division that the 

Superintendent was in charge of.  He labelled it a 

difficult and dangerous sub-division where sensitivity and 

understanding, coupled with firm policing is necessary if 

progress is to be made.  He built up a sound and positive 

rapport between the police and law abiding citizens and the 

local communities."  

This is in the context that it was in the most difficult 

and dangerous conditions imaginable.  

After the murder, the Chief Constable wrote again and 

stated:  "Bob's enthusiasm and devotion to duty exemplified 

his character.  Throughout his police service he won the 

respect and trust of all of his colleagues by his caring 

attitude.  Bob was serving the community and making his own 

contribution towards the restoration of peace and normality 

in Northern Ireland.  The outrage has been totally 

condemned by all right-thinking people everywhere.  Words 

are inadequate just now."  

I can finish this point, sir, with, I believe, an extract 

from the press that relates to both officers.  It was 

recorded in the Banbridge Chronicle on Thursday, 30th 

March, 1989, and it was a quotation from the funeral of 

Harry Breen, and it was Archbishop Robin Eames, Church of 

Ireland Primate at that time:  "Harry Breen worked and 

longed for the day when fear and terror were no longer 

stalking the towns and lanes of Armagh and Northern Ireland 
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as a whole.  He had a simple and personal vision of a 

community coming to terms with its differences, of a 

community at peace with itself."  

And, sir, I took some time with that, but in my respectful 

submission, I believe it was essential given the occasion.  

Now, stepping away from those issues and back into the 

Tribunal, sir, I want to address the cooperation, in my 

respectful submission, provided by the PSNI.  

The challenges for the PSNI have been huge.  They have been 

dealing with an inquiry outside the jurisdiction looking at 

incidents that may have led to murders within the 

jurisdiction of Northern Ireland.  That's without any 

legislative framework or precedence, it's a unique 

situation.  

In your Opening Statement, sir, page 15 of Day 5, on the 

7th June, 2011, there was comment that much of the relevant 

information lay outside the jurisdiction and could not be 

compelled, it could only be secured throughout voluntary 

cooperation.  

Line 17 of that page:  "In this respect on behalf of the 

Tribunal's legal team, I would like to thank both the PSNI 

and An Garda Siochana for their cooperation and for the 

many hours they spent with us to ensure that our requests 

for information and the documentation were met."  
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Now, there were processes then of redaction, that was dealt 

with on a pragmatic and flexible approach and the PSNI also 

facilitated contact with witnesses.  A number of witnesses 

had concerns about security, witnesses had concerns about 

what was to happen, and the PSNI staff found out where 

witnesses were, communicated with them to bring them to you 

much as they could, to bring them here before you.  

The PSNI staff have also endeavoured to answer all queries 

raised by your team, and I asked my instructing solicitor 

for some indication of that level of cooperation and an 

action sheet folder was put together and it extended two 

lever arch files, and that was just the actions draft and 

the responses.  

I would also wish to assure you, sir, that if you have any 

further inquiries or requests prior to the end of your 

report, that the PSNI will undoubtedly assistant in that 

regard.  

On the point of witnesses, it's important so say that the 

PSNI did not consult with witnesses before they provided 

their statements, or indeed afterwards.  The only concerns 

that the PSNI had was that Article 2 issues and security 

matters were catered for, or rendered safe, the evidence 

before you was safe.  

And if I pause on the Article 2 point, the Article 2 point 

is the right to life.  That is, information should not go 

out into the public if it's going to put somebody in 
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jeopardy.  And you will notice, sir, that throughout the 

process the PSNI, if there were any concerns at all about 

the evidence, those were the issues that were raised.  Not 

about what was going to be said or by whom, simply that it 

was safe.  

To demonstrate the desire, sir, of the PSNI to assist your 

Tribunal, you also had the benefit of the evidence from 

Assistant Chief Constable Harris, and we went through the 

process, sir, of having the ACC attend and give evidence.  

Now, that was in relation to the recent material, and that 

process in itself, sir, was even more unique than the 

Tribunal as a whole, because I cannot stress enough, this 

was live and of the moment information.  And to convey that 

outside the jurisdiction, to convey it in a public forum 

was a very difficult challenge, but it was one that the 

PSNI felt obliged to meet and they felt obliged to put 

before you in the safest format that they believe possible.  

We heard, when the Assistant Chief Constable gave evidence, 

about his qualifications.  He is a man that knows the 

difficulties that surround intelligence.  He knows the 

difficulties surrounding presenting précis of intelligence.  

With the full knowledge, sir, that he would be 

cross-examined on those points, he attended on two 

occasions knowing that he would be challenged on the fact 

that first of all, intelligence is hearsay, that's 

by-the-by, but the content of the précis, how they were 

framed, how they were worded, and he was aware of that.  

But, in my respectful submission, that demonstrates the 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 21 June 2013 - Day 133

Doyle Court Reporters Ltd.

41

willingness of the PSNI to put this before you.  

The concerns, sir, are immense, because subversives are 

still at work.  They are still intent on taking people's 

lives, and those current live police investigations cannot 

be jeopardised, because that then affects someone's life in 

the future.  The reason those operations are in place, the 

reasons -- the only reason is to save life, future lives.  

So that's why I wanted to stress the difficulty the PSNI 

had in being able to actually produce that information.  

And no doubt, sir, there may be criticisms about that, 

there may be criticisms about the lack of detail.  But in 

my respectful submission, the PSNI are aware of those 

difficulties but still felt they had to go before you, sir.  

Another step taken was the clarification, the putting into 

the public domain of the grading of the 1985 SB50 as a 

grade C6.  And, in my respectful submission, again that's 

against policy; that was to facilitate the Tribunal because 

of the importance of the document.  

I'd respectfully submit the points I have raised are the 

highlights of the cooperation provided by the PSNI to 

assistant you, sir, in your task.  I have asked some 

difficult questions from some witnesses, I have challenged 

some evidence, I have tested that evidence.  I have done 

so, sir, with the aim of assisting the Tribunal.  I make no 

apology for asking difficult questions, no apology 

whatsoever.  Parties should welcome difficult questions so 

that their evidence is fully tested so your decision, sir, 
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your report is fully informed.  

Turning to the evidence, sir.  Looking at the operation 

itself, there was meticulous planning, there were personnel 

on the ground within minutes of the arrival of the officers 

in Dundalk.  We heard evidence about how these operations 

would be planned logistically, the movement of people, the 

movement of weapons, ensuring areas are clear, ensuring 

there is an escape route.  There were a huge number of 

operatives involved in this, and it was during the day.  

There was evidence given that there were radio signals and 

evidence given that indicated activity from in and around 

11:30 that morning.  This was ... one witness described it 

as, I think, 'spectacular'.  And, sir, it is for you to 

decide whether or not this was a reaction to their presence 

or this was an operation that was sitting ready to be 

activated.  In my respectful submission, it points to a 

highly organised and meticulous operation.  The site of the 

ambush was out of sight of the towers.  The timings, the 

members of the unit that stopped vehicles on the Edenappa 

Road, they stood out just before the car arrived, they 

stopped three or four vehicles coming from the North side.  

We then, if we move then and look at the note that has been 

provided, sir, by the former volunteers.  And I say 'note'.  

I don't know how to describe what has been provided because 

no one has given any sworn evidence; it's not signed.  It's 

simply information, and it is for you, sir, to decide the 

credibility of that note, what weight to attach to it and 

motivations behind the details within that note.  
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I think the first point, sir, is that repeated in the 

documentation, not only the note, but the exchange back and 

forth between your counsel and the volunteers, it was 

repeated that they would never compromise a comrade or a 

volunteer.  I think that's significant, because if they had 

assistance, would they actually tell you, sir?  And another 

point is:  why was it mentioned twice?  Why was it 

mentioned at all?  And another consideration is, if they 

had conceded that they had a source, that opens up so many 

difficulties because that will inevitably lead to an 

obligation to investigate, and that could result in 

prosecutions.  And I would ask you, sir, to bear that in 

mind.  It was vague in relation to important points, vague 

on detail about dates, vague on detail about how they 

conducted surveillance.  But what we do have is a very 

detailed description of the house on the Crescent.  

Now it's up to you, sir, it may be the case that such an 

operation would require someone to look at the station from 

that house, but what was suggested in the note that 

somebody was entering and leaving that house for prolonged 

periods of time from the summer to the winter -- from 

recollection is one comment -- it's up to you, sir, to 

decide whether or not that actually is realistic.  And if 

you compare and contrast that to the number of visits and 

if you look at the Vengeful analysis and the journal 

entries, was there such a pattern to warrant the placing of 

someone in that house for such a period of time.  
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It's up to you, sir, to decide whether or not there is a 

ring of truth to the intelligence that was put before you, 

that deliberate false information was being put forward to 

the Tribunal in order to end it.  

We also heard evidence that PIRA would try and seek out 

information from any source that it could.  The Tribunal 

may wish to consider how could a garda source be resisted, 

given that they would have information on smuggling which 

was crucial to finance, information on patrols, searches, 

operations.  They may have obtained information by coercion 

or from members of the public or from anyone in An Garda 

Siochana out of sympathy.  These are all issues for you, 

sir, and I don't intend to comment either way, it's not my 

place to comment.  And furthermore, sir, as I said earlier, 

you are best placed to do that because of your private 

investigations and your access to the documents.  

If I may move to some brief points about the individual 

officers in the force that are party to the Tribunal and 

the evidence.  The evidence from Mr. Hickey, it's up to 

you, sir, to decide whether or not the reasons given, or 

the belief expressed by Mr. Hickey in relation to the 

passports, the reasons why the passports were signed, 

whether or not that is credible.  When one goes through the 

notes of his interviews and when one compares that to his 

oral evidence, one can see the response -- he was asked at 

one stage, you know, what did you think these passports 

were for?  And it was to visit -- he thought it was for 

friends of Leo Colton's to visit women in the North.  Now, 
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it's up to you, sir, whether or not that even holds water.  

Who requires a passport for that?  That's baffling.  

If you do, sir, accept his evidence on who asked him to 

sign the passports, then that greatly touches upon 

Mr. Colton.  And there's been a lot of evidence about time 

spent with Mr. Corrigan, relatively little in relation to 

Mr. Colton, but if, sir, if you accept Finbarr Hickey's 

evidence, if you accept the evidence from the investigating 

officers into the passport affair that they believed 

Finbarr Hickey, well that enables you, sir, to look very 

closely at Mr. Colton.  We look at the position if he was 

actually asked to obtain passports, then he must have been 

trusted.  We have the trade-plate issue.  We have his 

retirement and the employment thereafter.  But 

significantly, sir, we have his presence on the steps at 

the time that Breen and Buchanan arrive.  And you recall 

his evidence, sir, about the timing.  In his statement, 

which I was at pains to ensure he agreed with and had read 

and did not wish to change, he said he was there for 

minutes before being approached by members of the public.  

He was waiting there for minutes.  In his oral evidence it 

was 30 seconds.  And, sir, it's up to you to draw whatever 

inferences you wish to from that.  

In relation to Mr. Corrigan, poor Mr. Corrigan.  The 

subject of what appears to have been a conspiracy by, let 

me see, British authorities, MI5, MOD, and they singled him 

out.  Poor Owen Corrigan.  They singled him out because he 

was the best in Dundalk and that's why they picked him.  
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It's a matter for you, sir.  

Looking at his evidence, and one could spend all day going 

through it, I don't intend to do that, I don't intend to 

produce what looks like short of 4 or 500 pages.  It's up 

to you, sir, as to what weight, evidential weight, weight 

to draw inferences from, you wish to draw from the other 

evidence.  

We look at his disengagement after the new regime came in 

following the Anglo Irish Agreement.  We heard evidence 

that he opted out; his own evidence.  His own evidence he 

did as little as possible.  I'm not going to labour the 

point, but this was the man that labeled himself the jewel 

in the crown, and as part of the submissions exercise going 

over the transcripts again, it was stunning to see some of 

the compliments he paid himself.  This is in the context of 

only putting in 2.6 percent of his C77s in 1989.  This man 

that was out meeting very dangerous people all the time, 

produced 11 reports in 11 months.  So, when we hear -- when 

we hear of poor Mr. Corrigan, you are entitled to bear 

those factors in mind also, sir.  

This was also a man that labelled his superiors a nest of 

vampires -- 

MR. O'CALLAGHAN:  It's vipers.  

MR. ROBINSON:  Well we can split hairs if it's vipers or 

vampires, they both are particularly negative, but the 
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transcript says vampires.  

Now, we then move to this operation, and the reason I 

mention details of the operation earlier, this witness said 

that he had the best sources gleaned over 13 years, he 

himself had the best knowledge of IRA personnel.  If he was 

actually at work, how did he miss this?  How did he miss 

this operation that -- it's for you to decide, sir, but how 

did he miss surveillance on the station?  How did his 

sources miss it?  If PIRA conducted a surveillance 

operation, and only a surveillance operation, that would 

have involved exposing that surveillance operation to being 

stopped or interrupted by local garda detectives or local 

uniformed guards.  We heard evidence from a number of 

witnesses that they were, as soon as they arrived on duty, 

they did some patrols.  We actually heard from, in terms of 

road blocks, one of the officers that was paraded by either 

Colton or Brady attended, I think, about six border 

checking or crossing points.  So, on the day in question 

there were patrols, local knowledge was essential, local 

knowledge to spot detective guards, to spot uniformed 

guards, that was essential.  Also, the arrival of the 

officers took place shortly after a change in shift.  So 

you have a period when officers are making their way to the 

station and officers are leaving the station.  So 

surveillance, to be out looking, is another issue for you, 

sir.  

Looking at other evidence, we have the prosecution, the 

failed prosecution for obtaining by false pretences.  It is 
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a matter for the Tribunal, sir, whether or not it is a 

coincidence that the main prosecution witness is asked not 

to attend -- Frances Tiernan.  It just must be pure 

coincidence.  I asked this question rhetorically:  Who was 

to benefit from that?  

We move then to 1995, and whilst he benefited from Francis 

Tiernan's input in relation to the witness issue, he 

doesn't clearly benefit from Francis Tiernan's connection 

in 1995 when he was invited to the location where he was 

abducted.  

Two stunning points of Mr. Corrigan's evidence.  He gave 

details of intelligence about the operation to this 

Tribunal for the first time.  This operation took place in 

1989.  The first time he gave evidence about intelligence 

was to you, sir.  He further gave evidence that he was 

aware of the threat to Mr. John McAnulty, and we know from 

Mr. Corrigan's evidence that he did nothing about that.  

And reading through the transcripts again, sir, he was 

asked, well you are also aware of other threats against 

other individuals?  And he agreed with that, he was aware 

of threats against other individuals from PIRA.  And it was 

asked of Mr. Corrigan, even when Mr. McAnulty was then 

abducted and murdered, did you put those threats into the 

system that you were aware of?  And if you check the 

transcripts, sir, he didn't.  And he offered no explanation 

for that.  So, again, poor Mr. Corrigan.  

Now, just a point that was touched upon earlier, this 
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thesis of Mr. Corrigan's, this conspiracy of 

Mr. Corrigan's.  

You will note, sir, that if there is anything said against 

Mr. Corrigan, he will say where is your evidence?  And if 

there is no evidence, forget about that, that's nonsense, 

that's gossip, that's rumour, that's speculation.  But then 

he invites you, sir, as the wrap-up line of this, this 

was -- this is a conspiracy, and it was a thesis.  And he 

was asked if he had any evidence about that, and the answer 

was no.  So the Tribunal can bear that in mind.  

We have no information, sir, about the dangerous people 

that he was meeting.  None.  What was he doing throughout 

the whole of 1989?  You could pose a question:  If there 

was such a meeting that he attended, is it not the case 

that all of the people at that meeting were dangerous not 

just the ones he was going to meet?  

Now, in cross-examination, sir, we looked at times, and 

based on the very fact that witnesses seem to agree when 

they were asked about this, you can glean the most 

intelligence and the shock and awe of an attack, and we 

have Mr. Corrigan who ridiculed the new regime, said they 

were inexperienced, "I was the best, I knew everything, I 

was the person with the greatest knowledge of PIRA 

members..."  etc., etc.  Knowing all of that, news of the 

murders comes in at shortly before four o'clock, and we 

have poor Owen Corrigan walking home knowing that he could 

help.  He even gave evidence that he could have helped that 
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investigation.  But nobody came to ask him.  

Moving on, sir, there are other issues, evidence about Tom 

Curran, what was known at the time, whether or not his 

evidence is credible, were concerns raised about 

Mr. Corrigan and not taken into account?  

On the issue of the SB50, in my respectful submission, 

there is no evidence it went across.  There is no evidence 

it didn't go across.  That applies to some pieces of An 

Garda Siochana evidence.  A neutral stance on that is we 

don't know what happened.  Matters were discussed verbally.  

Matters were exchanged on the site of meetings, sensitive 

matters were conveyed verbally.  

An interesting point that arose from Mr. Corrigan's 

evidence is, despite the fact that he attached the SB50, he 

then claimed that that was rumour circulating at the time 

anyway and that his whole team knew about it.  So if that 

is correct, who knew about that?  Did superiors know about 

that?  

Other issues, sir, systemic issues about whether or not the 

O'Dea investigation was sufficient, reasonable, proper.  

I'm not going to comment on that.  Those are matters for 

you, sir.  The Camon/Kirwan investigation, again whether or 

not that was sufficient, whether or not it placed too much 

reliance upon Mr. O'Dea's findings, the one about no leak 

in particular, was there too much reliance on that?  Could 

there be further investigations conducted at that time to 
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stand by rumours rather than fester?  

One may view the history of this matter as one where the 

opportunity to look into rumours and suspicions has been 

lost and they have been allowed to fester possibly.  That's 

one option again for you, sir.  

In relation to closing remarks, the aim of Breen and 

Buchanan's journey that day was to cooperate and liaise and 

build up a relationship cross-border.  The aim of the 

attack was to destroy that, sir, and public confidence 

should be restored, and if there is evil, root it out, and 

if there is not, you can reassure the public that the 

rumours have no substance.  

In paragraph 2.163 of the Cory Report, it states that "From 

what I can see, there is excellent cooperation between An 

Garda Siochana and the PSNI.  Nothing should be done or 

omitted that would jeopardise that cooperation."  

Breen and Buchanan's journey was necessary.  It had to be 

face-to-face.  There were only certain routes that they 

could take.  

We're back, sir, then, to your four stages, or the five 

stages that I touched upon earlier.  I cannot make any 

submission, I don't believe if would be proper to make any 

submission on whether or not there was collusion or not 

collusion.  I reinforce the point you have had the 

opportunity, sir, to investigate this matter privately, you 
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have had access to everyone's documents, and you are the 

only one in the room that can fully provide the perspective 

on the truth of what happened.  Now, you are hindered by 

the passage of time, some witnesses that may have passed 

away, some witnesses that want to put the past behind them 

and did not wish to attend.  But it is an onerous task, 

sir.  Oscar Wilde said "The truth is rarely pure and never 

simple."  You have an unenviable task, sir, and if there is 

anything further the PSNI can do to assistant, they will.  

Unless there is anything further...  

CHAIRMAN:  I am very grateful to you.  Thank you, Mr. 

Robinson.  Now, Mr. McGuinness, or is it Mr. Durack?  

SUBMISSIONS BY MR. MCGUINNESS AS FOLLOWS:  

MR. McGUINNESS:  Good morning, Chairman.  May I commence, 

Chairman, by, on my own behalf and on behalf of the 

Commissioner's legal team and on behalf of all the officers 

of An Garda Siochana and members who have liaised with you 

and with the Tribunal, firstly, thank you for your patience 

and we wish to compliment you on your endurance and stamina 

and your unfailing courtesy throughout the whole 

proceedings.  

I would also like to thank your legal team for their 

approachability and efficiency with which they have dealt 

with any issues raised by us and all of the other Tribunal 

staff.  
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CHAIRMAN:  Thank you very much, Mr. McGuinness.  

MR. McGUINNESS:  If I could commence, Chairman, by saying 

that you are now, and you have been faced with a 

bewildering range of theories and possibilities in relation 

to collusion in the murders.  What started out as a 

possible public inquiry possibly limited to Owen Corrigan, 

now requires you to address and consider many issues in 

relation to collusion.  Was it an unknown female in Dundalk 

Garda Station?  Was it a civilian administrator somewhere 

in the Republic?  Was it Finbarr Hickey?  Was it Leo 

Colton?  Was it Owen Corrigan?  Or, as the recently 

delivered PSNI intelligence would have you believe, was it 

another Garda who has not hitherto been publicly associated 

with the Tribunal who provided the information to PIRA?  Or 

some other unidentified senior An Garda Siochana officer 

asserted to have been paid sums of money by PIRA, according 

to this intelligence?  All of this recent intelligence is 

of course said to be "accurate and reliable".  

Is it finally to be said that this is the collusion of some 

unknown garda, or indeed, was there any collusion at all?  

It is appropriate, Chairman, perhaps, when considering the 

origins of the Tribunal, for you to reflect on that, the 

origins of the Tribunal borne out of revulsion at the 

murders, suspicion as to how they could have come about so 

close in time to the meeting with the Garda and so close to 

the border across which they were returning home.  The 

cries of mole go up, echoed by journalists and become a 

political demand across negotiating tables elevated even to 
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the level of governments who, as Mr. O'Callaghan has noted, 

decide to refer the matter to an independent, 

internationally respected judge of the Commonwealth, Judge 

Cory.  He is presented with two pieces of RUC intelligence 

relating to collusion, which have sunk without trace in the 

Tribunal.  

These were coupled with an SB50 from 1985, whose 

intelligence grading the PSNI have fought tooth and nail to 

conceal for the duration of the Tribunal until the very 

end.  Then it's revealed as a C6 grade, 6 meaning that it's 

impossible to assess its accuracy, and C meaning that it's 

said to come from a fairly reliable source.  

We now know that the source, the late Mr. McAnulty, cruelly 

murdered by the IRA, was a grain smuggler who may indeed 

have been more than a disinterested citizen, as there is 

clear reason to believe that he may have been given "some 

latitude by customs in relation to his activities."  

The final trigger, of course, for the inquiry is 

Mr. Fulton, who scribbles out a one-age statement of less 

than a dozen lines, the vast majority of which he has 

contradicted himself in his own evidence as a witness.  

What then, Chairman, of the evidence of collusion?  What do 

the relevant sources of information establish and tell you?  

Firstly, there is the British Army, taking that first.  

The only military intelligence obtained from agents and 
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presented to the Tribunal is largely irrelevant.  However, 

the analysis presented by the brigadiers is compelling.  It 

displays an acknowledgment of a ruthlessly planned military 

operation which swung into operation on the morning of the 

20th March before the officers had even left for Dundalk 

and could not therefore have been triggered by their 

arrival at or departure from Dundalk Garda Station.  

The analysis doesn't support a claim that there was 

"technical information" which showed that PIRA had been 

tipped off by phone from the station, and no collusion was 

reported upon at the time by the army or in the analysis of 

the events given to the Tribunal.  

The prior surveillance of the officers appears to have been 

confirmed by the Vengeful vehicle coincidence analysis, and 

it appears to have been known by the RUC since July 1988 

that PIRA were monitoring their movements.  

The conclusion of the Lieutenant Colonel commanding the 

First Battalion of the Royal Regiment of Fusiliers must 

indeed have been bitter reading for the families of the 

officers.  The Commanding Officer's comments at paragraph 

10 said:  "This incident was a classic example of the 

exploitation of patterns created by soft targets.  Meetings 

with the Garda at Dundalk are frequent by necessity and it 

was inevitable that patterns would be made."  

I should say in passing, that the public submissions being 

made by the Commissioner, as will be seen by the families 
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and the interested parties, in no way seek to suggest or 

imply that the officers were careless or acted in any way 

in disregard of concerns about their own safety.  

Of equal importance is the fact that the army have not 

claimed ownership, responsibility or parentage for 

Mr. Fulton as an FRU agent and there is no corroboration by 

any witness or miser for any part of his evidence.  It is, 

of course, a striking contrast too that Raymond White, a 

former head of the Special Branch and Assistant Chief 

Constable, confirmed that he was aware of the British agent 

'Steak Knife' operating within the Internal Discipline Unit 

of the PIRA and Witness 82 was called as his handler to 

disprove the allegation that 'Steak Knife' was acting as 

Owen Corrigan's handler within PIRA.  

What then of the PIRA evidence to the Tribunal, or evidence 

relating to that?  As it's well known, the Tribunal strove, 

over a prolonged period, to get not merely an account from 

PIRA of the operation, which they did, supplemented by 

meetings and questions and further written responses, but 

also a witness.  Though, Chairman, you have failed to get a 

witness, the account, it is submitted, is not without 

significance because its credibility can be assessed to a 

degree by measuring whether it was consistent with known or 

verifiable facts.  

It has been shown to be consistent with the following:  

A.  With the pattern of surveillance discerned in the 

Vengeful analysis; 
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B.  The knowledge that the RUC had that PIRA were 

monitoring the movements of plain-clothes officers who were 

crossing the border; 

C.  The pattern of travel of Superintendent Buchanan, and 

in particular tending to visit Dundalk on Mondays; 

D.  The identification of Inspector Day with whom he had 

travelled to Dundalk in 1988; 

E.  The identification of having travelled with Chief 

Superintendent Breen across the border to visit Dundalk and 

other garda stations in 1988; 

F.  The real probability that they could have been 

identified passing through Mighe; 

G.  The confirmed availability of number 12 The Crescent as 

having been a possible base for surveillance of Dundalk 

Garda Station.  

All these matters not only show the consistency of their 

account with other evidence, but in themselves tend to 

establish the lack of any need for such a tip-off, which 

they themselves have denied they got.  

Another source of evidence, Chairman, is Mr. Kevin Fulton.  

And it would be hard to think, I would submit, Chairman, of 

any other inquiry or court proceeding in which a witness 

has been described by so many other witnesses in the terms 

in which he has been described, and by people, in fact, who 

had employed him:  "a compulsive liar", "a fantasist", "a 

con-man of the highest order", "deliberately fabricating 

information", "a liar", and "wholly unreliable".  He 

himself has admitted lying to his own police Special Branch 
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handlers, to the Stevens Inquiry and has contradicted 

significant and important parts of his own statement to 

Judge Cory.  

Like many skilful liars, the art lies in embellishing the 

story with as much of the truth as is possible.  However, 

no witness, credible or otherwise, has been called before 

the Tribunal to lend any weight or credence to what 

Mr. Fulton has said.  

It would seem impossible, Chairman, in the submission of An 

Garda Siochana, for any responsible adjudicator to place 

any weight whatsoever on his testimony.  

The Police Service of Northern Ireland:  

Assistant Chief Constable Drew Harris told the Tribunal 

that there was no RUC intelligence at the time of the 

murders that suggested collusion by any member of An Garda 

Siochana in the murders of Chief Superintendent Breen and 

Buchanan.  And that's a significant issue, Chairman.  That 

seems to be correct, otherwise it would have been produced, 

no doubt.  This is confirmed by the intelligence actually 

given to Judge Cory, the first dating from January 1991 

relating to "an unknown female who works in Dundalk Garda 

Station made a phone call to an unknown member of the IRA."  

The second piece provided by the RUC to Judge Cory, in 

brackets, received more than a decade after the murders 

said that it was a civilian administrator based at an 

unknown location in the Republic of Ireland who was 

responsible for the leak.  
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Now, you, Chairman, are now faced, 24 years after the 

murders, with a Niagara of intelligence which is said to 

exist with the Assistant Chief Constable swearing that this 

is "All accurate and reliable."  The authority with which 

he has given his evidence, his rank, his experience, his 

bona fides are asserted, his description of the process 

involved, these are all paraded before you, Chairman, in 

order to compel you to give some weight and credence to 

these matters.  

Now, Chairman, you are old enough and wise enough and 

experienced enough as a judge to see through this.  Let's 

make no bones about this and say plainly this intelligence 

has been withheld from you.  You haven't seen it in its raw 

unredacted form, or even a redacted form.  You haven't seen 

any of the documentation connected with it.  You don't know 

the identities of the handlers.  You haven't heard from 

them.  Even the grading has been withheld from you, as is 

the approximate time of when these pieces of intelligence 

came into their possession.  And why were they not even 

signalled to you then when they came into their possession?  

Mr. Harris, in my submission, has given no reason or 

justification for this cause of action.  In his evidence, 

he said that this intelligence would be shared with An 

Garda Siochana.  It has not been shared with An Garda 

Siochana.  You have heard extensive evidence from Chief 

Superintendent Kirwan in relation to this matter, which I 

do not intend to repeat here.  It is wholly exceptionable, 

wholly inexplicable that they have not shared this 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 21 June 2013 - Day 133

Doyle Court Reporters Ltd.

60

intelligence.  It is in marked and stark contrast to the 

actual and everyday and continuing exchange of sensitive 

intelligence which occurs and has been occurring over many 

years, the joint purpose of which is to protect all the 

people of Ireland.  These pieces of intelligence, Chairman, 

having been certified to be accurate and intelligent.  It 

would vex the head of a professor of logic when it's 

revealed that they don't know and haven't been in a 

position to identify to the Tribunal who is alleged to be 

the fourth or fifth or other members of An Garda Siochana 

responsible for the collusion in the matters, and not the 

three men who have been represented for the duration of the 

Tribunal.  

Chief Superintendent Breen and Superintendent Buchanan were 

their officers, as successors to the RUC.  24 years on from 

their murders, eight years into a tribunal, and you are 

presented with this, Chairman, an impenetrable, anonymous, 

unverified bunch of intelligence which they won't even 

share with you.  

Chairman, you are, in my submission, you are in a worse 

position than Judge Cory was when he was considering 

whether to recommend an inquiry, in that he had sight of 

the intelligence on which he was being asked to make a 

judgement.  You are in a worse position than even your own 

counsel were at the beginning of the Inquiry when they had 

seen the intelligence which was then in existence relevant 

to this issue of collusion.  It beggars belief as to how 

you are expected to come to an adjudication not merely in 
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relation to this intelligence, but in relation to the issue 

of collusion as a whole having regard to the actions of the 

PSNI in this regard.  It is not merely nonsense, but as has 

been said, nonsense upon stilts.  

How the PSNI are going to account for this stance in 

Northern Ireland or in the United Kingdom or in the court 

of public opinion, and more particularly to the families of 

the deceased officers is a matter for them, but I invite 

you, Chairman, to ransack the dictionary for the harshest 

possible words to use in relation to them in frustrating 

the patience and honourable work of this Inquiry.  

It would seem to be the import of some of the strands of 

intelligence that there was definitely collusion on the 

part of a garda or Gardaí in Dundalk Garda Station in 

relation to these murders; that Dundalk Garda Station was a 

dirty station where Gardaí members, unknown, colluded with 

the IRA.  Who can call the unknown garda or Gardaí to give 

evidence to refute this?  What evidence is there of it?  

These strands of intelligence are worthless and weightless 

so as to provide proof of any matter.  Notwithstanding 

that, they call into question the very ability of the 

Tribunal to find any collusion at all.  They cast the 

gravest shadow over the bona fides, the willingness and the 

ability of the PSNI to cooperate with the Tribunal.  It 

must be with the deepest regret, therefore, concluded that 

in respect of this evidence, the PSNI have failed the 

families of the late Chief Superintendent Breen and 

Superintendent Buchanan.  The PSNI have failed An Garda 
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Siochana by not sharing this intelligence.  And ultimately, 

the PSNI have failed the Tribunal itself.  

Based on the totality of the evidence that is in fact 

before the Tribunal, there is no evidence of any Garda 

collusion in these murders, and that is the submission of 

An Garda Siochana.  

I should state for the record, Chairman, that this public 

submission obviously is being submitted to the Tribunal 

today, and it will be accompanied by a single submission 

relating to matters that were heard in private session, and 

that's being submitted separately, as directed by you.  

CHAIRMAN:  Thank you very much, Mr. McGuinness.  I am very 

grateful.  

Now, counsel for Mr. Kevin Fulton indicated -- 
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CLOSING SUBMISSION BY MR. RAFFERTY:

MR. RAFFERTY:  Good morning, Mr. Chairman.  Mr. Chairman, 

can I hand in our written submission, which deals with the 

totality of the evidence.  Of necessity, it goes through, 

in detail, what we say in relation to a number of matters, 

but can I start my oral submission by saying that I will be 

brief, because it strikes me that I'm not going to treat 

you like a jury, you are a very experienced Judge, and one 

of the high level judicial functions is to separate 

evidence from supposition.  And many people in this 

Inquiry, sir, and to some extent I have been surprised just 

how much people have become distracted, confused, bedeviled 

and absolutely thrown off balance by the importance of 

statements, of PR releases that are then elevated to the 

level of evidence.  I'm old-fashioned, sir.  I trust 

judges, they have developed a high level judicial function 

to look witnesses in the eye and decide whether or not they 

believe them.  That's what we call evidence.  The press 

release, or a PR statement given to your Tribunal by the 

Provisional IRA is elevated by An Garda Siochana to the 

level of evidence because it suits their particular case.  

It's not evidence.  Intelligence is not evidence.  At best 

it is a figment -- at worst it's a figment of someone's 

imagination, at best it's an imprecise science.  

I would encourage you, sir, and one of the significant 

features of what I'm about to ask you to do, is that I 

asked that Peter Keeley's chair be turned around to face 

you, sir, when he gave his evidence.  I'll come to that in 
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a moment.  But, what I would ask you, sir, is to see 

through the posturing, see through the political positions 

that people have taken up, and decide on the evidence that 

you have.  If you follow the evidence, sir, I respectfully 

submit you will not go far wrong.  

Mr. O'Callaghan is absolutely correct, my client, Peter 

Keeley, foursquare, points his finger at retired Detective 

Sergeant Owen Corrigan and said, "Yes, I know he was a 

mole, I know he was colluding with the IRA and I know that 

because this is what I heard."  Compare and contrast that 

to the IRA statement.  When a man comes who is not a 

compellable witness, who is under a death threat, and who 

comes to this jurisdiction under armed guard, such are the 

concerns about his safety, who has no reward, no book deal, 

no payment, nothing, and who has to be given €�20 because he 

can't even get out of the secure place that's he is being 

held to get money.  That person sat for three days under 

the most intense cross-examination and did not embellish, 

told you exactly what he knew, and when pressed about his 

previous dealings with Special Branch said, "Oh, yes, I 

lied to them.  Yes, there was a stage when I was 

untrustworthy.  But I'm just here to tell you what I know."  

Compare and contrast that, sir, with intelligence, with PR 

statements, and you will not go far wrong.  Because that's 

evidence.  And that's the best evidence you are ever going 

to get in an inquiry into collusion, because I'm sorry, 

sir, we are not going to find teachers and ministers of 

religion and nurses and doctors coming along to tell you 

that they have proof positive.  You are going to have to 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 21 June 2013 - Day 133

Doyle Court Reporters Ltd.

65

listen and decide on some low level people, people who are 

in the position to actually tell you what they know are, by 

definition, not going to be the pillars of society, and 

there has been a concerted effort and investigation 

resources deployed to discredit Peter Keeley, because it's 

easier sometimes to shoot the messenger than hear the 

message.  And I respectfully say, when you examine what 

Peter Keeley said in the witness-box, it is for you, sir, 

to decide whether or not you believe him.  And in my 

respectful submission, you are too senior a Judge, too good 

a Judge, not to be able to perform that function.  

Compare and contrast that, sir, with the second witness for 

the prosecution of Owen Corrigan, and that witness is Owen 

Corrigan.  Owen Corrigan, sir, his counsel has cried this 

as a monstrous lie.  Owen Corrigan is a monstrous liar, he 

sat and he told you lie after lie, and I am only going to 

deal with two of them, because they deal specifically with 

how my client was attacked by his counsel.  Two issues 

about collusion.  

One, Peter Keeley was asked, "What do you say about Narrow 

Water?"  "Well, I don't really know, all I heard was that 

he was involved."  And Mr. O'Callaghan said, "You're a liar 

about that, because my client wasn't even involved in the 

investigation."  Well, what did we find out about that?  

That's how Owen Corrigan works.  Tell a lie, deceive, and 

move yourself away from the danger.  That's what he did.  

But he was caught.  And he was caught, sir, because of 

really ordinary decent, honest members of An Garda Siochana 
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who put their uniform on every day and went out with pride 

to serve their country; the same sort of guards to take 

notes in their notebooks and note down man in charge of 

scene, Detective Owen Corrigan.  And of course, when he is 

put at the scene, oh, he doesn't remember this now.  Sir, 

how do you forget the bodies of 18 men hanging on trees 

across the site?  How do you forget one of the worst 

atrocities that you have ever had to deal with?  How do you 

forget?  He was caught and it was a lie.  And why was it a 

lie?  Because he wanted to move himself away from the 

danger of Peter Keeley's evidence.  

The second lie, sir, and it's a huge lie.  On the face of 

it, what does this mean about the one meeting that Peter 

Keeley, 'Mooch' Blair and Owen Corrigan have?  The murder 

of Tom Oliver is not in this Inquiry, it's not within the 

Terms of Reference.  On one view it's irrelevant.  But it's 

the one time that Peter Keeley can say evidence was given 

-- or information was given to the IRA by Owen Corrigan.  

What does Owen Corrigan say about that?  He lies to his 

counsel.  He instructs his counsel to challenge Mr. Keeley 

on the basis that I wasn't -- I was off on the sick.  I 

didn't even know of anything about that.  How could I have 

come by the intelligence?  How could I come by the 

information that Mr. Oliver was an informant?  I caught him 

in cross-examination, you know I caught him.  He admitted 

that he knew exactly what intelligence Mr. Oliver had 

given.  You remember I pursued him about his comment about 

Mr. Oliver doing his duty, and then he explained and he let 

the ball slip, he dropped the ball, that he did know, he 
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knew about Tom Oliver at the time that my client says he 

was giving that information.  That's another lie.  Why do 

you lie about that, sir?  You lie because that is what Owen 

Corrigan does.  He lies and he deceives.  And he has, on 

two occasions, tried to lie and deceive this Inquiry.  

Now, sir, I'm not going to touch on things like the 

Gallagher attempt at perverting the course of justice, any 

of that stuff, other than to say Owen Corrigan was 

entirely, in my respectful submission, an entirely corrupt 

officer, he was a disgrace to the uniform, and that's one 

point.  The other point is this:  That when you come to 

examine Peter Keeley he is evidence, you will find that it 

remains intact in relation to what he says about how he'd 

come by this information and what he told this Tribunal.  

Sir, the remarkable thing, and I think I have to touch on 

it.  When you corner a liar, and Mr. Corrigan was cornered, 

he then moved the goal posts, and with the greatest of 

respect, it was the last refuge of a scoundrel, and to hear 

My Friend give it credence, I am somewhat surprised.  The 

thought that the vast array of British intelligence 

resources, Her majesty's Government, Privy Councillors, 

Lords, Ladies and all of that, the MOD, would sit in Weston 

Park to try and deflect and blame poor old Owen Corrigan is 

delusional.  

I'm sorry, sir, My Friend said there is no other inquiries.  

Sorry, the Saville Inquiry into Bloody Sunday, we have had 

the Hamill Inquiry, we had the Rosemary Inquiry, we have 
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had the Billy Wright Inquiry, how much soul searching?  How 

much investigation of the past?  We are now having 

inquiries by way of Coroner's Court into contentious 

killings.  The State that is supposed to have come up with 

this conspiracy against poor old Owen Corrigan is the same 

State that in courts up and down the country and the UK, is 

bearing its soul, and you are expected to believe that Owen 

Corrigan is a target of some conspiracy.  

Respectfully I say this, it is delusional and it is nothing 

short of the last refuge of a scoundrel, who when cornered 

finds solace in that great old Irish game, North and South, 

of either playing the 'orange' or the 'green' card and 

drumming up the tribal loyalties.  

With respect, there is no conspiracy against Owen Corrigan.  

There is no monstrous lie about him.  There is just simply 

the monstrous truth that he is a disgrace to the uniform of 

An Garda Siochana, and that he was fully in collusion with 

the IRA at the time of these murders.  

Sir, those are my submissions.  I said I would be brief.  I 

hope I have.  

At a personal level, can I say what an absolute privilege 

it has been to appear in front of you.  I can assure you of 

the high regard in which you are held at the Northern Bar 

by virtue of the many stories that I have been told about 

you, sir.  I have found you nothing other than fair, and I 

have found it an absolute privilege to appear in front of 
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you.  

Your counsel and the Tribunal staff have been totally 

professional and a pleasure to work with, and I express 

that on behalf of myself, Bridget Smith, Barrister At Law, 

and Mr. John McAtamney, my instructing solicitor.  And 

could I just end by wishing all the best from the Northern 

Bar.  

CHAIRMAN:  Thank you very much, Mr. Rafferty.  Now,

Mr. McBurney, you indicated...  
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CLOSING REMARKS BY MR. McBURNEY:

MR. McBURNEY:  Yes, indeed, Mr. Chairman.  I appreciate the 

opportunity to make a few remarks.  They are not so much in 

the form of a submission, they are more just a few closing 

remarks, if I may?  If you would indulge me.  

CHAIRMAN:  Of course you may.  

MR. McBURNEY:  I would like to thank you, Mr. Chairman, 

your legal team and the entire administrative staff for the 

painstaking and tireless efforts which you have 

demonstrated at all times throughout what has proved to be 

a most complex and difficult investigation of the events 

and circumstances surrounding the tragic murder of

Mr. Breen, and that of his esteemed colleague, 

Superintendent Buchanan.  

Jurisdictional and compelability aspects arose frequently 

and were handled by the Tribunal with enormous sensitivity 

and determination.  A vast amount of information was 

uncovered, and evidence introduced throughout what 

inevitably became a lengthy process indeed.  Some obstacles 

were undoubtedly encountered, which unfortunately proved 

quite immovable and impenetrable at times despite the 

determined efforts of the Tribunal.  

The report, when published, will be studied with very 

considerable interest by the families, and no doubt 

everyone else.  
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The findings contained within the report will, undoubtedly, 

greatly add to the body of knowledge surrounding these 

dreadful murders and, indeed, other tragic events which 

have been scrutinised throughout the Tribunal processes.  

The independence of thought, purpose and action of the 

Tribunal at all times has been very much appreciated 

indeed.  

The manner in which a State deals with the wrongs and sins 

of the past, for many people, will determine the level of 

trust to be afforded with regard to our hopes for the 

future.  Truth concealed will merely fester and poison.  

The Tribunal has without fear or favour sought diligently 

to establish the truth surrounding the tragic events under 

scrutiny.  

For my own part, Mr. Chairman, I would like to thank you, 

sir, your legal team and the entire staff, for the enormous 

civility, patience and extreme tolerance demonstrated 

towards me at all times over almost eight years.  You have 

my thanks, sir.  

CHAIRMAN:  Thank you very much, Mr. McBurney.  

MR. WATERWORTH:  Mr. Chairman, I'd like to endorse those 

comments by Mr. McBurney on behalf of the Buchanan family.  

Thank you very much indeed.  
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CHAIRMAN:  You are very kind.  Thank you very much indeed.  

MR. ROBINSON:  Sir, if I could also thank your team and 

you, sir, for the accommodation and work with the PSNI 

throughout the course of the Tribunal.  

CHAIRMAN:  I am very grateful.  Thank you very much.  This 

now is our last scheduled sitting, and I'd like, at this 

point, to thank my Tribunal staff.  We are quite a small 

unit, and we're not identical in terms of personnel to how 

we began.  First of all I want to thank Mr. Derek Mills, my 

Registrar throughout this Tribunal for his emphatic work 

for the smooth running of the Tribunal.  Secondly,

Mr. Michael Sweeney, the Manager of the Tribunal for his 

great dedication and helpfulness in amazingly small and 

large ways.  

Some of our staff have moved on to other positions in the 

Civil Service, Ms. Anne Walsh and Ms. Ciara Hughes have 

done so, and also Mr. John Ryan, and Ms. Walsh and

Ms. Hughes have been replaced, as I explained, but Mr. Ryan 

hasn't, but that meant his work had to be taken over by 

other people.  

Commandant Frank Delahunty, my own crier during my time as 

a Judge, who retired during the public sittings of the 

Tribunal, he did valuable work not just as a crier, but 

also as Witness Liaison Officer, and I'm very grateful to 

him.  And also to Mr. Vincent Casserly, who replaced

Ms. Walsh and Ms. Hughes as secretary.  And they have been 
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of enormous help to me, and I do want to thank them all 

individually very, very much for their wonderful work.  

My legal team, you have become familiar with, Mrs. Laverty, 

Mr. Justin Dillon, Mr. Hayes, and Mr. Valentine, I'm very 

grateful to them for their endless work and their tireless 

devotion to the work of the Tribunal.  

And I want to thank everybody here present, all the 

different legal teams, who have been extraordinarily 

courteous and patient.  And if at times they have had to 

exhibit a certain crossness or belligerence, well that's 

all part of the game, and I'm not looking at anybody in 

particular, but their presence has been greatly appreciated 

and I am very grateful to them.  

And then we have had, in the course of time, various other 

people who have come in to look, as members of the public, 

to look at the work of the Tribunal, I'll miss you too.  

But thank you very much everybody and I am very grateful to 

you all.  

MRS. LAVERTY:  Chairman, we wish you the very best on 

behalf of your Tribunal, and in fact on behalf of

Ms. McKevitt there whose been very quiet and lurking in the 

background, the power behind the thrown.  

CHAIRMAN:  I forgot to thank Ms. McKevitt.  I should have 

mentioned too, Mr. Michael Buckley started as our solicitor 

in the beginning, and he, unfortunately, fell into poor 
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health and he was replaced by Mr. Shaw, who in turn was 

replaced by the invaluable Ms. McKevitt, and without her, I 

don't think we could have functioned at all.  

MRS. LAVERTY:  Chairman, we would like to thank you 

personally.  It's been a pleasure working with you and we 

wish you every success in your report. 

CHAIRMAN:  Thank you very much indeed, Mrs. Laverty.  Thank 

you all.  

THE TRIBUNAL THEN CONCLUDED.
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