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THE TRIBUNAL RESUMED ON THE 16TH OF APRIL, 2013, 

AS FOLLOWS:  

MR. DILLON:  Good morning, Chairman.  We have two matters 

for you today.  The first is the, Mr. Corrigan's situation 

in terms of his medical condition and his ability to come 

back and when he will come back to give, to complete his 

evidence.  And the second is the further evidence to be 

given by the -- by Peter Kirwan in relation to 

intelligence, PSNI intelligence which he has analysed, and 

that will be dealt with by Mrs. Laverty.  

So if I may deal with the position regarding Mr. Corrigan.  

You now have a report from his consultant, Mr. James 

McCarthy.  The report is dated 12th April and relates to a 

consultation he had with Mr. Corrigan on the 8th April.  

Now, I don't propose going into the detail of his report 

because there are matters which are private to 

Mr. Corrigan, and I know you have read the report yourself, 

but I think some dates can be usefully put down at this 

point.  

The operation was carried out on the 12th December, 2012.  

There was an initial operation in the morning and 

apparently there was a second intervention in the evening, 

and then he was discharged on the 27th December, 2012.  

However, he was readmitted on the 29th December with some 

after-effects, if I put it that way.  He was ultimately 

discharged from the hospital on the 11th January, 2013.  
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Now, he's attended a consultation with Mr. McCarthy on the 

8th April, 2013.  In the meantime, as you know, Chairman, 

on your behalf, appointments were made with Professor Ian 

Graham, for Mr. Corrigan to attend Mr. Graham, the 

consultant being retained by you.  Mr. Corrigan had said 

that he was unable to attend by reason of his being unwell.  

Now, Mr. Corrigan has now attended his own doctor, so 

clearly he's well enough to attend a doctor.  His own 

doctor is in Dublin, as is, indeed, Professor Graham.  So, 

in these circumstances, it seems that it's not unreasonable 

that you might have your own report from Professor Graham, 

in the circumstances where the prognosis for Mr. Corrigan's 

return to the Tribunal is in about six weeks' time, and I 

think that it's important that you should have your own 

independent assessment of that matter.  

Now, I had mentioned this to Mr. O'Callaghan and 

Mr. Lehane, that appointments had been made on two dates 

during the course of this month, and they are to -- I'm 

sure they will take instructions as to which date and which 

time suits Mr. Corrigan best.  We have asked for a response 

today because -- simply because Professor Graham would like 

a response today, and in circumstances where Mr. Corrigan 

has not attended, I think it's three appointments, I think 

Mr. Watson [sic] is entitled to that courtesy at this 

stage.  I said Watson; I should have said Graham.  This is 

a procedure which has been used in other tribunals -- well, 

one other tribunal, as you know; namely, the Moriarty 

Tribunal, where Mr. Haughey was examined by a consultant 

appointed by the Chairman of that Tribunal.  And I think 
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it's fair to say that in addition to the report that you 

will receive from -- we expect from Professor Graham, that 

you are prepared to assist Mr. Corrigan insofar as you can, 

and one way in particular you are prepared to assist him is 

by holding hearings in Dundalk if need be, but if he 

prefers to come to Dublin, well, then, so be it, it can be 

in Dublin.  But a venue can be organised in Dundalk quite 

easily to -- for the purpose of having hearings.  

So, in these circumstances, my application is that you 

might adjourn consideration of this question until about 

three o'clock this afternoon, when, hopefully, we will have 

a response from Mr. Corrigan as to which date and which 

time he will attend.  And in default, the application will 

be that you make an order pursuant to Section 4 of the 1979 

Act, and Section 4 states that "A Tribunal may make such 

orders as it considers necessary for the purposes of its 

function, and shall have, in relation to their making, all 

such powers, rights and privileges as are vested in the 

High Court, or a judge of that Court, in respect of the 

making of orders."  

We hope it won't come to that, because it means that you 

must pick a date and that's the date which Mr. Corrigan 

would have to comply with.  It's far preferable if 

Mr. Corrigan were to volunteer and undertake to attend on a 

particular date.  

CHAIRMAN:  Yes, Mr. O'Callaghan, what are your views on 

that?  
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MR. CALLAGHAN:  Well, I suppose, first of all, Chairman, 

the good news is, as Mr. McCarthy has noted in his report, 

that he is satisfied with the rate of recovery of 

Mr. Corrigan, but he does say it will take him time to get 

his strength up, and what Mr. McCarthy says is that he 

thinks he will be ready in about six weeks, which means the 

end of May.  Obviously, if it can be done sooner, it will 

be to all our advantage and desire.  My solicitor has tried 

at this stage, this morning, to get quick instructions from 

Mr. Corrigan; we have had a bit of difficulty in getting 

instructions, but I'll seek to endeavour before three 

o'clock to have an agreement that he will attend on either 

the 30th or the 23rd of April.  

CHAIRMAN:  May I voice the opinion that it would be better 

if it occurred on the 23rd.  I mean, the sooner it's done, 

the better.  

MR. CALLAGHAN:  Of course.  

CHAIRMAN:  And therefore, I would favour the 23rd myself so 

that we would know where we all stand.  And, I mean, 

naturally, the Tribunal will make it as easy as possible 

for Mr. Corrigan to attend for such examination.  And then 

as Mr. Dillon has said, the Tribunal can easily sit in 

Dundalk, that might be a convenience from the logistics of 

it, this hearing room -- these premises are being vacated 

very shortly by the Tribunal offices and the actual hearing 

room will be dismantled sometime in the near future.  But 
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that's not a problem.  We will always find a vacant 

courtroom to sit on the next time we have to sit in Dublin, 

and/or we can also sit in Dundalk, if it can be done either 

in Dundalk courthouse, if there is a spare courtroom, which 

I think there would be, or, alternatively, we could hire a 

hotel in Dundalk to have the hearings there, or any similar 

hall that was available.  So the logistics really needn't 

worry us very much.  May I say that we will be here 

again if -- the second matter that's being dealt with is 

the witness, Chief Superintendent Kirwan, if that isn't 

finished today, we'll be in a position to resume on 

Thursday, and the room is still available on Thursday, and 

-- but anyway, these are minor matters that needn't concern 

us, but I would emphasise the importance of Professor 

Graham being able to examine your client with the least 

possible delay.  

Now, that brings me to another matter.  When the evidence 

concludes - and it will have concluded once Mr. Corrigan 

has finished his evidence; he has a certain amount of 

evidence still to give, he has to be cross-examined by you, 

as his own counsel, and he has to be re-examined by counsel 

to the Tribunal, that may take a day or two, and then, of 

course, we are going to hear evidence today from Chief 

Superintendent Kirwan - after that, the next stage will be 

submissions on the part of the parties.  There will be 

written submissions, but there will also be an opportunity 

for parties to make short explanatory oral submissions in 

addition to the written submissions.  Now, the time 

provided for written submissions is, in the scheme of 
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things, is a month, and, of course, I'm not going to 

inconvenience people by forcing them to a shorter period.  

I would have hoped that, by now, most of the parties 

represented will have formulated their -- the ideas for 

their submissions and -- so, I'm suggesting, and perhaps 

people would let me know if they disagree with me there, 

that it should be possible to have the submissions drafted 

by now, or very nearly now, that it may -- perhaps they 

might be available within a week of the ending of the 

evidence, because there is not very much more evidence to 

hear, and I doubt if there will be very elaborate 

submissions made on the remainder of the evidence.  But 

does anybody have any comment to make as to the length of 

time required for submissions?  Can we shorten it; in other 

words, shorten it to less than a month after the final 

evidence?  Mr. Durack, you seem to be the senior person, in 

a way - not by age, but by gravitas; perhaps you could make 

a beginning by saying what your view on that is?  

MR. DURACK:  I wouldn't like to speak on behalf of anybody 

else.  

CHAIRMAN:  Oh, don't.  

MR. DURACK:  But if the suggestion is that the evidence 

will finish in about six weeks' time -- 

CHAIRMAN:  I would hope it will very much -- 

MR. DURACK:  Sorry, I understood that, in fact, 
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Mr. Corrigan wasn't going to be available for six weeks.  

CHAIRMAN:  No, the suggestion at the moment from his doctor 

is that another month or six weeks should see him through, 

and he then would be strong enough to give evidence.  I am 

very much hoping that he may be able to recover his 

strength somewhat before that.  So, you know, what are your 

views on the length of time needed for the submissions?  

MR. DURACK:  I would have thought one certainly would need 

three or four weeks, but -- 

CHAIRMAN:  Even after the... 

MR. DURACK:  I wouldn't like to commit myself to less and I 

certainly wouldn't want to speak on behalf of anybody else 

in relation to less.  I mean, we will do what we can, 

needless to say, to get it disposed of quicker if we can.  

CHAIRMAN:  Because the public, naturally, come into this.  

The public need to know and the Government -- well, the 

Dail and the Seanad certainly wish to know, and I'm sure 

the Government would, too.  So, has anybody else any views 

and submissions?  I mean...  

MR. O'CALLAGHAN:  I think Mr. Corrigan's evidence has 

virtually finished, Mr. Chairman.  I'm not trying to limit 

Mr. Dillon in re-examination, but most of his evidence has 

been given.  And I think we have been preparing our 

submissions as time has gone on.  I would have thought a 
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period of three weeks after Mr. Corrigan's evidence 

concludes, or the final evidence before the Tribunal, that 

that period of time should be sufficient for the parties, 

but obviously what conveniences my side mightn't be of 

convenience to others, so I don't mind. 

CHAIRMAN:  Well, does anybody else want to cast any light 

on their views?  Mr. Robinson?  

MR. ROBINSON:  I am in agreement with Mr. Durack in 

relation to the four-week period beyond the end of the 

evidence.  

CHAIRMAN:  You think four weeks beyond the end of the 

evidence would be needed?  

MR. ROBINSON:  Yes.

CHAIRMAN:  No possibility you could do it a little shorter 

than that?  

MR. ROBINSON:  If we can have them finalised sooner than 

that, then, yes, we will present it to the Tribunal.  

CHAIRMAN:  Well, thank you very much, Mr. Robinson.  That's 

very helpful.  Anybody else want to say anything?  You 

needn't... I mean, we will readdress that subject at a 

later stage.  

MR. DILLON:  Thank you, Chairman.  So if you would -- if 
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you could adjourn the consideration of Mr. Corrigan's 

medical appointment to, I say not before three o'clock this 

afternoon.  

CHAIRMAN:  Not before three o'clock this afternoon.  

MR. DILLON:  Yes.  Thank you.  

CHAIRMAN:  Very well.  Thank you very much.  

MRS. LAVERTY:  Chairman, the next witness is Detective 

Chief Superintendent Peter Kirwan.  
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DETECTIVE CHIEF SUPERINTENDENT PETER KIRWAN, HAVING BEEN 

SWORN, WAS EXAMINED BY MRS. LAVERTY AS FOLLOWS: 

Q. MRS. LAVERTY:  Now, Detective Chief Superintendent Kirwan, 1

I think you have already given evidence before the Tribunal 

and you have -- on sort of evidential matters, and you have 

been asked back, at this stage of the proceedings, by the 

Tribunal, to give your views on matters which have emerged 

and which have happened since the previous time you gave 

evidence, in particular the fact that the Tribunal received 

fresh intelligence from the PSNI, and also the statement, 

or documents comprising a statement, provided by the IRA, 

were read out in the public domain, and we're interested in 

getting your views on those particular documents, as well.  

So, I think that you are Chief Superintendent and currently 

assigned to Security and Intelligence Section of Crime and 

Security at Garda Headquarters?  

A. That's correct, Chairman. 

Q. And you have been employed for more than 25 years in that 2

capacity, and I think that there is -- in addition to that, 

I think that you have, as part of the Irish Presidency of 

the European Union, you currently hold the position of 

Chairman of the Terrorism Working Party, which comprises 

counter-terrorism representatives from the 27 Member 

States, and you have received training from Interpol and a 

number of other external agencies on the many facets of 

counter-terrorism strategies, including surveillance and 

analysis of information and intelligence.  And, of course, 

as we know from your previous appearances before the 

Tribunal, you have been very many years involved in 
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intelligence-gathering in one shape or another within the 

Garda Siochana, would that be correct? 

A. That's correct, Chairman. 

Q. Now, when we're talking about terrorism on our island at 3

the moment, both North and South, there is a -- there 

appears to be a threat to the security of both countries in 

the shape of what is normally known as dissident republican 

groups, is that correct? 

A. That's correct, Chairman. 

Q. Am I entitled to call them terrorists? 4

A. Yes, I think there is obviously various descriptions given 

in relation to them, and some people use the word 

'terrorist'.  Some people use the word 'dissidents' to 

distinguish.  Dissidents really came into vogue, Chairman, 

to describe the parties that were opposed to the Peace 

Process, so that it was a collective term within that 

family of dissidents.  There are a number of factions of 

the IRA, self-styled, representing the Real IRA, the 

Continuity IRA, and, as a collective term, the word 

'dissidents' is used, for want of a better phrase, as an 

umbrella description to describe that grouping, if you 

like. 

Q. It should be pointed out that the original Provisional IRA 5

was disbanded, and quite some time ago, so we're talking 

about people who obviously were not in agreement with the 

Peace Process, isn't that so? 

A. That's correct.  I should probably finish off, Judge, that 

in -- there are some schools of thought that says that the 

term 'dissident' is inappropriately applied to them because 

dissidents -- if we look at some of the activity of the 
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Arab Spring in terms of, that it has not a completely 

negative connotation if it's trying to overthrow a regime 

that's a corrupt regime, if you like, so other people call 

them terrorist criminals, so there is various descriptions 

applied to the groupings that would pose a threat to the 

State, both North and South, and there is a distinction 

between the threat posed in the North, which is a severe 

level of threat, meaning that an attack is highly likely, 

whereas, down here in this jurisdiction, the activity is 

more or less logistical support activity.  I don't know if 

that answers your question?  

Q. Yes, it does.  It's just that I -- when referring to any 6

groups that are attempting to subvert the State, I mean, 

without being politically correct in using the various 

terms that they would like to be called, I assume that 

terrorism includes those groups? 

A. Yes. 

Q. They are terrorists, calling a spade a spade? 7

A. Well, I think that, legally speaking, Judge, in this State, 

there are two unlawful organisations:  there is the IRA, 

styling itself Óglaigh na hÉireann, otherwise known as the 

Irish Republican Army; and the other is the INLA.  And the 

law doesn't distinguish.  Many shades of the IRA are 

brought before the Special Criminal Court, where people are 

charged with membership of that group.  So I suppose the 

correct legal term is unlawful organisations, and within 

the unlawful organisations we are talking about two, but, 

in the main, it's the IRA, and the law does not distinguish 

where the group styles itself the Real IRA, the Continuity 

IRA, or whatever, so... 
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Q. And, of course, unfortunately, already, within -- since the 8

inception of this Tribunal and within the last two years, 

the PSNI have suffered the loss of one of their members 

through unlawful organisations who are terrorists, isn't 

that so? 

A. Absolutely, Judge, and the threat from them groupings has 

risen; it's probably about two-and-a-half to three years 

ago now, and that threat to members of the PSNI is at 

severe, and continues to be at severe, and the threat posed 

to them, we're very conscious of it, is at that level, so 

they are at continuing risk from these groups. 

Q. So there is a distinction between the threat posed in the 9

North at present and the threat posed in the South? 

A. That's correct. 

Q. Now, I think we have -- I don't think it's necessary to go 10

into it -- you have, as I already said, been involved in 

hundreds of intelligence-led investigations over the years, 

and you have substantial experience in the preparation of 

intelligence briefing reports for dissemination to external 

partners.  And this, I take it, would include the PSNI and 

international policing organisations, would that be so? 

A. That would be correct, Chairman.  Just to explain very 

briefly.  The Irish situation is somewhat unusual, not 

unique, but completely unique insofar as the Garda Siochana 

operates as both the policing and security services, so 

that the security service is incorporated within the police 

structures.  So, if you like, in terms of intelligence 

exchange, I wear two hats, or my department talk both to 

the security services of Europe and beyond, but also to the 

police agencies, so -- and just to answer completely 
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Mrs. Laverty's question there:  yeah, in that context, I 

would have considerable experience in different roles at 

both preparing information or intelligence reports for 

transmission outwards, but also receiving them inwards, and 

that happens on a daily basis with a multitude of agencies 

on both -- I suppose we're talking here primarily about 

subversive groups or threats to the security of the State, 

but it also happens in the context of serious and organised 

crime. 

Q. Yes.  I think, in fact, that I did ask ACC Harris about 11

this on -- any references I make to ACC Harris's evidence, 

I'm taking from Day 124, Chairman, where it was read into 

the transcript, and this is early on in the situation, page 

14, I asked him if he -- that I assumed that he was here 

with his intelligence, which he proffered to the Tribunal 

with the blessing of the British Security Services, and he 

said:  "Yes, we have consulted with the security service in 

terms of providing the various strands of information, but, 

on the other hand, the Chief Constable is very clear that 

the police services should support the work of the 

Tribunal, and I am here very much to represent the Chief 

Constable in order to further support that work and a 

demonstration of our commitment to the Tribunal."  

But as you so rightly said, there is another layer in the 

intelligence world in the policing department in the North?  

A. Yeah. 

Q. And I think that overall responsibility for security lies 12

with the British Security Services? 

A. Yeah, I think it's 2007, Chairman, the primacy for national 

security matters.  Now, I mightn't have this definition 
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completely, but on a daily basis we deal with British 

Security Service on matters of national security, and that 

has happened since 2007.  I was there for the two years 

that -- where the transition between us.  Before that, we 

were dealing primarily with the PSNI on national security 

matters.  Now, the primacy is with the British Security 

Service. 

Q. But, once the hierarchical differences are in place, is 13

there any difference between the PSNI, as a professional 

body, and the Garda, in following the procedures that are 

used in collecting and evaluating and disseminating 

intelligence? 

A. Absolutely not, I would agree.  I mean, apart from that 

hierarchy in terms of communication, I mean what happens on 

the ground is that, in terms of bringing an operation 

forward, there is a seamless interaction, a three-way 

interaction at times between the Garda, the PSNI and the 

British Security Service, and in terms of the methodologies 

used, I mean, we'd be talking in the same language; we 

might have to observe the diplomatic courtesies of who we 

address the letter to, but that intelligence is in that, is 

shared almost simultaneously as we send it, and any 

subsequent discussions is a three-way discussion, but there 

are certain protocols we have to observe in terms of 

respecting the primacy that exists.  

CHAIRMAN:  I mean, each of you has to respect the other?  

A. Exactly.  

CHAIRMAN:  But, in general terms, are you satisfactory 
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partners?  Do you find that you are satisfactory partners 

in what you are doing?  

A. Absolutely.  I could point to -- you know, I can point to 

numerous, numerous investigations, intelligence-led 

investigations where we work seamlessly.  Obviously, the 

border does place significant challenges on two police 

services just in terms of surveillance, you know.  Just to 

give one example:  if a suspect is coming South, you know, 

there has to be clear communications and people in place to 

take that person southwards, and vice versa.  But in terms 

of partners, absolutely, seamless cooperation, and I would 

speak very highly of the relationship that's there, and 

it's a very healthy relationship, inherited by me, and I 

would hope nurtured by my department in my time there, but 

it's been a healthy, productive relationship for many, many 

years.  

Q. MRS. LAVERTY:  Now, I think that, for the purpose of your 14

evidence, you have prepared a resume and an explanation of 

the intelligence cycle, the methodology and the various 

stages involved in converting information to intelligence.  

And I think would you agree with me the very opening 

statement of this Tribunal, in the opening statement, we 

emphasised the frailty and warned against the frailty of 

information consisting of intelligence, because obviously 

some of it is paid for and others -- other information is 

hearsay, and would you agree that you have to be 

particularly careful when evaluating information which 

ultimately constitutes intelligence?  

A. I suppose when I was asked to make commentary on this, 
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Chairman, I suppose, in my own mind, it's getting it into 

some form of structure, was the challenge, and commenting 

on some of the evidence, I found myself having to go back 

to explain what some of the foundation stones were.  And in 

that context, one of the first things that I suppose I felt 

needed to be said was -- and, by the way, I am criticising 

probably myself and my own, the guards that have given 

evidence here, in terms of use of the word 'intelligence', 

that it probably has been used in circumstances where it 

probably wasn't a most appropriate phrase to use, and the 

reason I say that is that once the tag 'intelligence' is 

applied to a particular item of -- if you put "Intelligence 

Report" as a heading and then write a sentence underneath, 

it does tend to add more credence, it does tend to elevate 

the status of that to a higher level, you know, rather than 

saying, "here is a snippet I heard yesterday in a pub".  So 

the first thing that I -- and Mrs. Laverty is completely 

right in terms of the -- we have got to be very careful.  I 

don't see the distinction being paying for it or not paying 

for it, although it's a consideration.  Some of the best 

information that police or security forces get is for free; 

it's motivated by factors other than money.  But I think 

there are a whole range of considerations in relation to 

information intelligence.  First of all, very simply, you 

start off with information, and if you get strands of 

information from different sources, you would hope that you 

would be able to generate a picture from that that would 

entitle the label 'intelligence' to be applied to it.  

It probably -- and I have gone into some, we'll say, 
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considerations that are applied in Europol, and that, but 

in simple terms, and it comes down to very simply, the 

average man on the street would say to you "Where did you 

hear that?  How did that person know that this happened?  

When were you told that?"  And, you know, applying logic to 

testing the veracity of any statement that's given.  And 

when you go through some of the stages that I'll explain, 

what you have at the other end is something that hopefully 

you can rely on, and rely on both to, you know... I mean, 

most of our interaction is with our own people, is with a 

Super in Cork or a Super in Galway, where I'm sending out 

an intelligence package to him based on information that I 

have received.  If that is not clear, concise and 

self-explanatory, I will get a phone call from the Super, 

because bearing in mind the only reason we are going to 

give this out is for someone to action it.  That action 

could be a search, it could be arrest, it could be an 

intervention from -- with our Emergency Response Unit.  If 

I'm saying there is a fire, I'm in a car travelling from 

Dublin to Galway today, I'd better have some basis for 

saying that, because I'm now giving a mindset to our 

intervention team that you need to stop this car in a 

particular way.  And that's just -- I'm just giving you a 

very broad brush stroke of the distinction, as I see it, 

and the different hierarchy of information.  I mean, we 

start off with, if I happen to visit a pub on the way home 

from work this evening, I will probably hear various 

experts talking about who conducted the explosion in Boston 

last night.  Another person will have an informed view on 

the austerity, the economic situation of the world.  So 
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it's really testing who is saying what and have they a 

basis for saying that, is my layman's terms of explaining 

it.  

Q. Isn't it true that, on some occasions, it's not possible to 15

go back and ask for further details?  You may have an 

extremely good source who has given you information that he 

has heard, and, because of the circumstances in which he 

heard it, he cannot go back and start nosing around and 

asking for more details, because that would effectively 

blow his cover, isn't that right? 

A. That's absolutely, I accept that completely.  We are into 

-- there are various ways we get information.  If -- some 

of the methods we get is human sources, and some of the 

human sources, it may be just single-source reporting; it's 

a once-off and this person is telling us this, and, in the 

nature of the business they're in, they cannot go back and 

ask for clarity.  So it has to be very carefully done if 

we're asking that source to go back and it may be our only 

chance of actually expanding on that information.  But it 

has to be carefully considered, because the people involved 

in serious and organised crime, or terrorism, they stay out 

of jail because they are very conscious of the methodology 

that we apply to get them into jail.  And the -- if a 

person comes back and starts asking questions that's 

inappropriate to that person, you know, first of all, a lot 

of these organisations operate on a need to know, and 

certainly if somebody comes back asking questions, they 

will be treated with grave suspicion, and they may be given 

misinformation, to test whether they are a source, or they 

may be told some information to trap them, or whatever 
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else.  So, absolutely.  

The only thing I would say is that a lot of our operations 

are, especially the high-level operations, intelligence-led 

operations, are not depending on one strand.  We normally 

would have supporting strands.  And to give an example:  If 

we get information that there is a meeting today in a hotel 

here in Dublin, we may cover that by surveillance.  So, 

straight away, we have a corroborating strand; either the 

meeting took place or it didn't.  If the meeting took 

place, we know who was at it so we can now check with the 

person who reports back on that meeting afterwards.  And, 

quite often, you'll have another ancillary strand, maybe a 

technical strand, or that, that will give us an informed 

view in relation to what exactly is happening.  So, I 

accept completely that there are occasions where it's 

single-strand reporting, and it's not possible to bring it 

back.  But going back to the analogy of the Super down in 

Galway, if that is the information that I have got, I need 

to warn him, I may even caveat it and say this is coming 

from a single-source reporting, it hasn't been corroborated 

and you should take that into view with any executive 

action you are contemplating on the basis of it.  

Q. I think that you gave us a definition in your statement, of 16

the Europol -- or the Europol definition of intelligence as 

"knowledge or processed information designed for action," 

isn't that correct?  

A. That's correct.  And... 

Q. Yes.  And I think, at the end of the day, with -- the 17

efficacy of intelligence is that, if it's not acted on, 
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it's of no value in most instances; it's providing a 

historical background on what's going on at the moment, 

isn't that right? 

A. I suppose, just switching back to the information side of 

it, I mean, the definition that the guards used is 

information gathered, analysed and recorded, with the 

objective of providing assistance to investigation of crime 

and the prosecution of individuals and groups concerned, 

whether their offenders are politically motivated or not.  

Just in relation to intelligence, information, as we get 

it, is -- probably comes in two strands:  either active or 

passive.  A car outside a suspect's house, it probably 

doesn't require a whole lot of -- it's a new transport and 

it's recorded there for the benefit of people that are 

monitoring that criminal or subversive.  Active information 

would be that if one of the operational units stop a car 

tonight and there is an individual accompanying a known 

terrorist or serious criminal, we may need to follow up, 

I'd say we will be following up on that to see what is the 

relationship between this person and that.  It may be a 

social relationship, or it may be a criminal relationship 

that we now should be very conscious of, and he may or she 

may be logged as a criminal associate which will require 

some background checks on that particular person.  So, you 

know, it's almost a case-by-case basis.  Some strands of 

information do come alone, and you have very little chance 

of following up on them.  

Q. I don't propose to go into all of them now - I might 18

later - but during the course of this Tribunal we have 
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heard of several pieces of intelligence that don't appear 

to have been acted on at all; for example, I'm just looking 

at one very brief one now, which was in a document 131.  

I'll read it out briefly to you, Detective Chief 

Superintendent.  "Garda information, 1992, suggested that 

PIRA members had conveyed a threat to a witness regarding 

an upcoming trial in which Detective Sergeant Owen Corrigan 

was a defendant.  The information further suggested that, 

as a result of the threat, the said witness was in fear and 

was unlikely to appear in court."  

Now, we -- that information and that intelligence was with 

the gardaí before that particular case in court, which was 

a DPP prosecution against Mr. Corrigan, and Mr. McHugh, who 

is now retired, who was in charge of that investigation, 

told us in public hearings that it had never been passed on 

to him, and, in fact, if it had been passed on to him, it 

may have altered the way he dealt with the prosecution.  

So, does that happen often, where there is intelligence 

that could be acted on, and, for some reason or another, 

it's not conveyed to the relevant party?  

A. Well, yeah, I'd like to think that it's a rare occurrence, 

Chairman.  I mean, what can often happen -- I remember 

being asked about that particular one when I gave evidence 

here before.  In terms of something like that happening 

today, certainly because we're one national police force, I 

mean, I would be on first-name terms with all the Supers 

and the Chief Superintendents around the country, and I'd 

certainly pick up the phone, or my Superintendent or 

Inspector would pick up the phone and relay that and maybe 

follow it up with a written communication.  I suppose, you 
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know, looking and doing some of the research for this 

Tribunal, certainly one of the challenges that we had was 

finding records as to what action was taken or whether any 

action was taken.  In that particular case, obviously, you 

have the evidence of Jim McHugh.  But does it happen often?  

I certainly, I think that we probably have more robust 

structures in place today in terms of electronically 

receiving the data, and it's instantaneously received, and 

likewise when it's disseminated.  So certainly we would aim 

that it doesn't happen, Judge. 

Q. Now, I think you described that intelligence cycle, and 19

what I might do is read extracts from it, Detective Chief 

Superintendent, and if I leave some matters out that your 

legal team consider important, I'm sure they might put them 

in later.  

You describe strategic and tactical intelligence.  And 

strategic intelligence is used to assist decision makers; 

say, for example, for a long-time planning.  And allocation 

of resources and threat assessments compiled by An Garda 

Siochana in respect to the overall threat posed by 

particular groups, are examples of such strategic analysis.  

Then you describe operational intelligence, or sometimes 

referred as tactical intelligence, focuses on short-term 

solutions or immediate law enforcement, as I think you have 

just been describing in more recent answers, and it's used 

to describe day-to-day activities of the criminal and 

terrorist grouping.  
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And then you describe direction and planning, which 

initially seeks to identify what the intelligence 

requirements are and then plans towards collecting 

information to fulfil those needs.  

Now, you describe in the collection phase, which maybe you 

might like to describe yourself, where you get information 

from?  

A. Right, yeah.  Just very briefly touching on the strategic 

and the tactical or operational.  For the sake of my 

evidence to the Tribunal, Chairman, most of my evidence 

will be touching on the tactical rather than the strategic, 

but just very briefly to give an example.  If we stop a car 

today following an intelligence-led operation and we have 

three people in that car with explosive devices, we see the 

tactical intervention of that, the tactical phase of that 

intelligence-led operation; it's completed, if you like, 

with the arrest and, hopefully, the subsequent charging of 

them.  But when we start looking behind the arrest and 

looking at the components of the -- the makeup of the 

devices, it may be that it's showing some progression in 

engineering, it may be that some of the people arrested 

hadn't come -- had come from different organisations that 

hadn't been seen to cooperate before.  So that in terms of 

strategic analysis, from an intelligence point of view, we 

may be saying that, look at, this grouping have now 

progressed their capability; they obviously have an intent.  

So there will be aspects of that that would be fed into the 

strategic overview, if you like, when we are producing a 

threat assessment, in terms of the level of threat posed by 
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that grouping.  That's just to give a kind of a broad brush 

stroke of the difference between strategic and tactical.  

In terms of -- Mrs. Laverty was saying there the collection 

phase.  I mean, we draw... yeah... and the intelligence 

cycle starts off with identifying what is the issue we are 

trying to collect intelligence on?  You know, if it's down 

in west Cork, it may be, you know, travelling criminals, or 

whatever else.  But in terms of the issues we're talking 

about at this Tribunal, Crime and Security gets their 

information from three or four, probably, distinct strands.  

We get a lot of material from mainstream policing 

activities where the guard out on the street -- I mean, the 

simplest way of identifying who is in the car is for the 

guard to stop him and ask him for his driving licence.  The 

complicated way is to follow that person for eight hours 

and probably lose him in a complex of flats.  So we get a 

lot of information from the mainstream policing activities.  

We obviously have covert methodologies, covert 

methodologies being telephone interception - intrusive 

surveillance and conventional surveillance that you would 

apply following suspects.  We also get a lot of information 

in a very productive line, especially North/South is our 

bilateral exchanges with our partners, the security service 

and the PSNI in Northern Ireland, and, to a lesser extent, 

although -- a small extent is open source material, just 

reading publications, and that.  And I suppose the fact 

that in terms of we being one national police service, 

there are no complications in terms of reporting structures 
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or a hierarchy of relationships or ownership of 

information, or that.  

Q. You have already said that there is kind of seamless 20

cooperation --

A. Oh, absolutely. 

Q. -- between yourself and the PSNI, so -- 21

A. Yeah, yeah. 

Q. -- whether there is another string to the bow or not, 22

doesn't appear to make any practical difference when you 

are dealing with each other? 

A. I was thinking -- no, I wasn't -- I was just thinking there 

in terms of some of the constabularies in England, for 

instance, where there is problems with databases, and that.  

You know, we have one central database in terms of the 

sensitive information; the same would apply in Northern 

Ireland. 

Q. Now, you say that during the course of the Tribunal 23

hearings, there have been many references to sources of 

information, which, of course, without whom there would not 

be any intelligence-gathering, isn't that so? 

A. Yeah, sources, Chairman, and the, you know, information is 

the life blood of any intelligence or police organisation. 

Q. And, of course, both police services go to great extents to 24

protect the identity of sources, isn't that so? 

A. Absolutely. 

Q. And it's a priority, particularly today when there is a 25

continuing threat --

A. Oh, yeah. 

Q. -- posed by subversives, isn't that so? 26

A. Absolutely, Chairman, and also, you know, when these 
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organised groupings will go to great lengths to frustrate 

the conventional methodology used in terms of intimidation 

of witnesses; very forensically aware in terms of 

destroying any trace evidence left behind them, and that.  

So that, when you are dealing with organised groupings and 

individuals to that extent, you depend more and more on 

getting sources of information that will hopefully lead you 

to take some proactive intelligence-led intervention 

against them.  So it is an absolute priority, yes. 

Q. And even -- and it seems to me that, for example, the 27

Provisional IRA were able to exert such power in south 

Armagh over all the Troubles because of the fear they 

inspired, and the fear of people passing on information and 

how they would be dealt with? 

A. Absolutely, yeah.  Ordinary people that would, in the 

ordinary course of events, be only too willing to play the, 

you know, the dutiful citizen's part in terms of giving a 

statement in certain areas, you know, because they would 

feel very -- be very conscious of the implied threat.  It 

wouldn't even have to be a direct threat, I think. 

Q. And we have seen, historically, how the IRA did deal with 28

informants; they murdered them, isn't that so? 

A. Absolutely, yes. 

Q. In the quite recent past, Denis Donaldson was murdered in 29

2006 by the Real IRA -- well, the Real IRA claimed 

responsibility? 

A. That's correct. 

Q. He was considered to have been informing to the 30

authorities.  And no one was charged with that, I 

understand? 
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A. That's correct. 

Q. And now, so, the reasons for protection of sources would 31

appear to be pretty well defined before the Tribunal, isn't 

that so? 

A. Yes.  I don't think -- I'm not aware that that's in 

dispute, you know, and I'm very conscious in giving 

evidence myself, and the last time certainly trying to 

negotiate a path where you don't delve into an area where, 

you know, any of the sensitivities associated with the 

collection of that data is open to public scrutiny, because 

people, many years later, take an active interest in that.  

However, I would say that, you know, within that, you know, 

it's, you know, source protection, you know, we do have to 

look at ways, because we are down in the courts -- 

certainly, I'm talking about our own experience -- we are 

down in the courts where we do have to try and look for 

ways to negotiate our way around the sensitivities involved 

with sources, and certainly we have claimed privilege on 

many occasions in relation to the identity of sources, and 

that, but we would certainly make all the information 

available to the presiding judge, for example. 

Q. I think that you have already stated that there is a much 32

more heightened threat to the police force in the North at 

present from subversive groupings.  In those circumstances, 

is it reasonable for the PSNI to be more than usually 

concerned about protecting sources? 

A. I think that protection of sources, Chairman, probably 

always was at the top of the hierarchy in terms of police 

or security agencies.  Protection of source was a 

fundamental principle that we apply.  And, okay, the 
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variation in the threat may obviously impact on the 

security arrangements that you have to put in place 

surrounding your meeting of a source.  There is always the 

danger that your informant network could be infiltrated by 

somebody that could actually set you up.  So there is them 

kind of nuances.  But certainly the protection of sources 

would always be paramount and has always been paramount. 

Q. And would you agree with me that that would be even more 33

important when the information being passed on is part of a 

live investigation? 

A. Yeah... I mean, people... you don't have to give the name 

of a source to betray their identity.  I think the last 

time I gave evidence in relation to this, I gave an example 

of, if I get information today of a meeting last night and 

I'm giving it out for action and we end up doing a search 

tomorrow, and we're talking about a very small group of 

people, it doesn't take a genius to figure out that that 

information came from that small group of people.  So 

timing is very important.  If it's current and live, it's 

certainly an extra dimension to the considerations you have 

to apply in relation to what you can discuss about it.  

It's an extra consideration.  

Q. And the more people that know, the less likely you are to 34

be able to hold on to that sensitive information, isn't 

that so? 

A. Well... 

Q. I mean, don't you need to hold your cards very close to 35

your chest if you are planning, if you are involved in a 

live investigation and there are sources there that could 

be harmed if their identity were made public? 
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A. Well, I suppose the sharing of information... the sharing 

of information is dependent on -- you share it with people, 

with organisations that you think can add some value to it.  

We don't share information -- that's any organisation -- 

for a curiosity level.  We share it with people that need 

to know it and that can do something about it.  In terms of 

keeping the cards close to -- yeah, look at the analogy -- 

the problem is, if you don't share it with the people that 

are concerned, the game is over and you are left with a 

hand of cards and you have just lost the pot.  So, I'd just 

balance it like that:  that if you have information, you 

have got to analyse who does it affect?  What are we going 

to do about it?  And are we going to share it with the 

people that need to know it?  And obviously within very 

defined structures that can protect all the sensitivities 

associated with it, and are not going to act in a way 

that's going to compromise them in any way. 

Q. As an example of sort of losing the pot, despite all the 36

best efforts made to protect it, I'm sure everybody in this 

courtroom, no more than myself, and you, indeed, Chairman, 

would have been reading the newspapers recently where there 

was a joint attack spearheaded on a fuel-laundering depot 

on the border, and there are several, quite a few agencies 

involved, and by the time the multi-agency, if you like, 

attackers arrived, all the computers were burned, the 

records were burnt, so obviously somewhere along the line 

the person involved had got prior warning due to the number 

of people involved in the operation, I would have thought? 

A. I suppose, I don't want to comment too specifically on that 

particular one, but, you know, speaking back to the 
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general; quite obviously, you know, if -- and over the 

years I can think of several examples where, if a large 

force of gardaí are descending in a rural part of Ireland, 

you know, it's very hard to camouflage that and you have 

got to -- and it's a very challenging environment to 

operate in.  So, normally what you would do is try to 

restrict it, as you say, to the least amount of people that 

need to know, right up to the executive stage where you are 

taking the action.  

Q. Would the gardaí share, would you share sensitive 37

intelligence with the PSNI in an ongoing investigation that 

did not involve them? 

A. Now, in terms of sharing information with the PSNI, quite 

obviously if something is happening in Cork today and there 

is no connectivity that I can see to the North of Ireland 

and there is nothing that sharing it with the PSNI can 

bring to the table, they can bring no extra value to it, 

that would not be shared.  We would take a pretty flexible 

approach to this.  If I see any connectivity and I think -- 

and if there is any northern person involved in it that 

they can bring informed comment to, then I will share it 

with them.  If there is any reference to a PSNI man or 

woman or a member of the security forces there, I mean, I 

would feel duty-bound to share it with them.  But, you 

know, in terms of giving -- catering for your question in 

broad terms -- it would be a case-by-case basis, but if I 

thought that it had impacted on the North of Ireland, I 

would share it.  That would be -- 

Q. But only if there was a common interest, only if it was 38

relevant? 
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A. Yeah, absolutely.  I mean, it's hard to give, I suppose, a 

hard and fast rule that would cater for all events.  But if 

I thought they had an involvement in it... I mean, two IRA 

people meeting in Wexford or Cork or Galway today that has 

no connectivity to the North, no, that wouldn't be shared.  

I mean, what we do is we enhance that or develop that 

within our own resources, and, I mean, otherwise, we may as 

well have the same common database, and that's not the way 

it operates.  What does operate is, if I think that there 

is a relevance to that information being shared with the 

PSNI or the BSS, I will do that. 

Q. Just as a matter of interest, do you believe that there 39

should be a common database on this island for policing 

purposes? 

A. I mean... I threw that in, Chairman, as just to illustrate 

the point, really.  No... I mean, we all have, you know, 

distinct separate jurisdictions within our own sovereignty, 

and there'd be no question of me recommending a database, 

do you know what I mean?  

Q. Even in relation to terrorism? 40

A. I mean, the sharing arrangements that we have, cater for 

the eventualities.  You know, the sharing arrangements that 

we have at the moment where the criteria that I have just 

outlined in terms of anything that affects the North of 

Ireland, I share it, the same way as I share it with Spain, 

but, quite obviously, our daily -- the bulk of our daily 

activity centres on the indigenous, on-island activity of 

some of the terrorist groups, and we deal with that, we 

have secure communications.  Our people would be speaking 

three and four times a day, and maybe more often in the 
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case of a live operation.  

Q. Now, I think, Detective Chief Superintendent, that you have 41

indicated that the methodology doesn't differ very much 

between the PSNI and the Garda in relation to intelligence.  

So, for that reason, I might skip over some of these 

paragraphs, just naming out -- calling out the headings of 

them.  And, as I said, if anything needs -- if attention 

needs to be drawn to any one in particular later, I am sure 

that the Commissioner's team will draw attention to it.  We 

have mentioned the planning stage, the collection phase, 

which you have dealt with, and then there is the evaluation 

phase, which you have described.  Then there is the 

collating phase, where the grouping together of related 

items of information or intelligence provides a record of 

events and facilitates further analysis.  And then there is 

the analytical phase, the analysis phase.  

Now, you do go on to say, then, in paragraph 1.17, that 

"The primary objective of analysis is to provide assistance 

to investigators.  While not all information or 

intelligence can be transformed into evidence, it can 

provide a very useful road map for investigators in the 

identification of the most productive lines of inquiry.  It 

is only after information has been subjected to this type 

of evaluation, analysis and scrutiny and considered against 

other strands which may be corroborative or contradictory 

in nature that the label 'intelligence' should be attached 

to it.  The analogy of jigsaw pieces is often used to 

explain the process, with the more pieces available the 

more discernable the emerging picture and the greater 
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confidence from investigators that a particular focused 

and/or resources should be diverted in a recommended 

direction."  And you then go on to expand a little bit of 

that.  

You then have subheadings:  "Is the information within the 

personal knowledge of the source?  Is it single-source 

reporting?  What's the assessment of the reliability of 

both the source and the information?"  

Now, these have been dealt with and put in 

cross-examination by the Commissioner's team on quite a few 

occasions, and I'd like to just move down to paragraph 1.24 

on page 10, and just to ask you -- you say "Just because 

somebody said something, should not be automatically taken 

as confirmation of its veracity."  Perhaps you could 

elaborate a bit on that?  

A. I suppose, Chairman, just before we move on to that, 

yeah... I'm conscious that the Commissioner's legal team 

would have, at different stages, asked, you know, different 

witnesses in terms of some of the considerations that are 

outlined there.  Sometimes, the context can be missed, I 

suppose, if the foundation stones are not laid out, and 

that's a lot of the reason that I laid out, we'll say, the 

intelligence cycle, and that.  I suppose, for me, we'll 

say, in the context of my evidence to the Tribunal, the two 

predominant considerations within that cycle are the 

evaluation phase and the analysis phase.  And just in terms 

of the evaluation phase, it's the appraisal of an item of 

information in relation to the reliability of the source, 
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taken in conjunction with the credibility of the 

information.  It's a kind of a two-way process, if you 

like.  And then there is some fundamental principles in 

terms of judging them separately and making a separate 

evaluation, and that sort of thing.  

And just moving on to analysis, which is probably the most 

important phase of it.  It's really examining the different 

strands of information which you have, examining for 

meaning, highlighting the essential features of it, 

integrating it with other strands and, hopefully, coming 

out at the other end with a kind of a clearer picture.  

It's an assembly and an interpretation of various strands 

that you might be getting in.  Just to give a very simple 

example of this, different strands that we might be getting 

in on the crime side:  if you have a criminal who is a 

target or a suspect, and you get a strand of information 

that that person has been seen near a financial institution 

on two or three days, you know, post office on the day that 

the social welfare is being paid out, you get another 

strand of information that an associate of his is trying to 

acquire a firearm, and maybe another strand that a third 

associate is trying to acquire a stolen car.  You are 

getting very close to building a picture, or a picture is 

emerging that this gang is targeting a financial 

institution for a robbery, and you may -- you know, that's 

just the different strands, and there is a picture 

emerging.  Okay, either of the strands on their own 

mightn't be that helpful, other than the person watching 

the post office, maybe.  So that's what I mean by 
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assembling it, and that.  Obviously, the scope for doing 

that is very much dependent on the nature of the 

information that you have.  You know, if the stuff you have 

is not good to start with, then you'll get a very fuzzy 

picture, a misleading picture, or you won't get any picture 

at all.  So, it depends, really, on the level and the 

accuracy of the information that you have.  

But, you know, the objective was read out there, it's 

really to provide a road map for investigators, hopefully 

to get the most -- most of the jigsaw pieces that would 

give you a picture that would be, if you shared it with 

somebody else, it would be meaningful to them.  And then 

the considerations, the personal knowledge, you know -- I 

should say, as well, that the example I gave, you know, are 

three distinct strands.  You will have spurious strands 

coming in.  You'll have somebody else, a guard reporting 

that he saw the suspect with another person, that has 

nothing got to do with it.  So you'll have these 

conflicting pictures within the jigsaw, if you like.  

And, you know, then we go on to the considerations, and the 

considerations, you know, in terms of is it within the 

personal knowledge of the source or not?  And that's an 

important point.  Because, I mean, in terms of hierarchy, I 

gave the example of stopping off in a pub this evening and 

you'll hear all sorts of commentary.  I wouldn't even dream 

of feeding that into a -- unless I hear something that's 

relevant and that somebody tells me something, that it's 

solidly based.  Because, I mean, in the hierarchy, or the 
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continuum of weakest to strongest, you are talking about 

rumour, innuendo, speculation, right up to first-hand 

knowledge of, you know... you know, so it's... and we 

talked about single-source reporting.  It's only one jigsaw 

piece; needs to be treated with caution because very hard 

to interpret what the overall picture is from a single 

piece of a jigsaw, and also, the motivation of the person 

telling you.  

You know, the other issue here is that if some part of the 

information is outside Dublin or in another jurisdiction, 

you may have to defer to that place or the people operating 

there to give -- to help you with the interpretation of 

what you're seeing.  And the relationship between the 

origin of the information is quite obviously very 

important, and the context of it and the motivation of who 

is telling you what.  Now, that's a long-winded way of 

getting up to answering the question that Mrs. Laverty 

asked me about the verbatim reporting.  And just because 

you hear somebody saying something, doesn't necessarily 

mean that that's true.  That's just one aspect of it.  And 

I gave an example of where, you know, a very activity by a 

terrorist group where they had committed a particular 

crime, it would not be unusual for them, one talking to the 

other, to say, "isn't that desperate, what happened last 

night?"  Now, if I was to interpret that, meaning that 

certainly they weren't involved in it, that would be a 

mistaken interpretation and I would be misleading the 

investigators, because it can be sarcastic, it can be 

mischievous, it can be joking, you know, and the same goes 
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-- I'm talking about a technical interpretation -- the same 

goes for a source that's told something.  There is no doubt 

that the person said it, but the analysis in relation to 

testing the veracity of what he said, must go far deeper 

than that, you know.  

And going back to a point that Mrs. Laverty made earlier, 

in terms of the opportunities to go back to the source with 

the informant, going back to the source of the information, 

is -- can be very limited in terms of, because of security 

considerations.  You may not be able to say, "listen, go 

back and ask them what did they exactly mean and how did 

they know it," and all of that.  So that's really, 

Chairman, just a broad brush stroke of some of the stuff 

that's included in the... 

Q. I think one of the other items for consideration was, is 42

the report being corroborated or contradicted by other 

reporting - I think you mentioned that already - and then 

is it in accordance with or contrary to known and 

established facts?  And I think you have elaborated a 

little bit on that.  

Now the next one is, is there any unique aspect of the 

reporting?  

A. Yeah, I mean, what I'm saying there is, really, is there 

something associated with this event that's not known to 

the general public?  For instance, I can think of several 

cases where the details of how the crime was committed, 

how, you know, wouldn't have been reported, you know, in 

the public domain, or certainly what type of firearm was 

used.  So if somebody comes to us and says, well, look at, 
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it was a 45-calibre gun that was used in that, then we are 

getting close to an indication that this source has 

knowledge of a unique aspect which is not in the general 

domain.  We have got to be very careful if a lot of the 

material has been reported in the media, because what we 

have to guard against at that stage is that that, in 

itself, provokes commentary and that commentary provokes 

further commentary, and what we end up is getting a whole 

load of reports in, but they could very well be false 

corroboration; if you are saying that one is corroborating 

the other, it's quite a dangerous, you know... and this is 

why, sometimes, police investigating a crime hold back 

particular details of an event just to test the veracity 

of, if they have a suspect detained or if they are getting 

information, or that.  And I think I elaborated earlier, as 

you say, in relation to established facts.  You know, there 

are certain things that you will know.  If I get 

information in today that A met B in Grafton Street, we may 

have B under surveillance at the time, and it's patently 

obvious that he didn't meet A.  So, that's what I mean; 

straight away, we are treating that with scepticism. 

Q. Just in relation to your concerns there, about your 43

explanation that, sometimes, events can lead to circular 

reporting and a high probability of false corroboration.  

I'll just draw your attention to the fact that ACC Harris 

was asked about that in relation to the current 

intelligence.  He was asked:  "Is this just idle gossip, 

circular reporting and something which we feel we would 

have doubts about?"  

He says then:  "We have been through a process in respect 
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of this" -- this is at page 20 on Day 124 -- "We have been 

through a process in respect of this.  We can stand over it 

as being accurate and reliable."  

"When we are talking about accurate and reliable" -- is the 

question -- "we have had various definitions of what 

'accurate' and 'reliable' means.  Perhaps you might give 

your definitive definition.  When you are saying 

information is accurate, does that mean that the reporting 

of it is accurate?"

He says then:  "Well, in terms of my explanation for this 

in that we are convinced, through further work, that the 

information that's conveyed to us is being accurately 

conveyed, it is reliable both in terms of the context of 

how it is obtained and the means by which it was obtained 

and from whom it was obtained as well.  So there is an 

element of judgment which was based on experience and 

hindsight in terms of previous reporting, and also, then, 

an analysis of the actual situation itself which arose in 

terms of providing the raw material."  

Now, would you agree with that definition of considering 

something to be accurate and -- 

A. I suppose, Chairman, this will probably form -- 

Q. -- reliable?  44

A. -- certainly, part of my evidence in the next strand of my 

analysis.  And it's -- I have taken particular note of 

that, the definition of what ACC Harris -- you know, 

"accurate and reliable," meaning that accurately conveyed 

and reliable in terms of context of how it was obtained.  
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And my point in relation to that is that this goes back to 

the evaluation and the analysis, that there are two 

aspects:  that going back to the example that I gave in 

relation to the two people talking about an event that had 

happened, there is no doubt in my mind that it was 

accurately conveyed to me that one says to the other, 

"Isn't that desperate what happened to them people?"  But, 

you know, do I think that what they say is accurate and 

reliable for me to give out to an operational unit or 

another agency, that what they said reflects the actuality 

of my thinking?  No, it doesn't.  So it's only one aspect.  

"Accurate and reliable", as is defined there, deals with 

the methodology that was used to collect the information, 

but, in my view, there is a huge ingredient missing, and 

that's the context, the motivation, the judgment in 

relation to the intelligence itself.  So, my answer to that 

question is no, I don't agree with that, no.  

Q. And that's, of course, information that you would get in, 45

for example, a report, an intelligence report, input from a 

handler, that's all that sort of information? 

A. I'm sorry now, I'm missing that point. 

Q. Well, you have said that you are missing the context; that 46

in relation to the definition given by ACC Harris, he 

hasn't referred -- he has said about, you know, the fact 

that it is accurately recorded and, you know -- but he is 

missing something in his definition, and that is the 

context behind it.  

A. Oh, yes, sorry, I was missing... 

Q. Wouldn't that be supplied by, for example, an input from a 47

handler or an intelligence report covering the particular 
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piece of information? 

A. No, I still think, Judge, that I think we have to be 

careful that we don't place too much emphasis on the 

conduit for getting the information, whether that conduit 

is a technical conduit or whether it's a human conduit in 

terms of a handler.  If we are getting information from a 

source, then we must evaluate what -- both the actual 

methods for receiving; is the source one of proven 

reliability?  In this particular case, yes.  But if the -- 

the source can only report in terms of what they know 

themselves.  If they are reporting, for instance, in 

relation to a third party, they are saying, well, this is 

what he told me, you know, we're quite clear that we don't 

have any doubts now about the source of the informant; the 

informant is telling us what he heard.  Or in the case of a 

technical coverage, we have no doubt about what we are 

hearing.  But the whole context is, what is the context of 

it and have we applied a test to the information?  Is the 

information flying in the face of something we saw from our 

surveillance yesterday?  Is it flying in the face of other 

strands of reporting?  There are further considerations to 

be applied to it, rather than saying that we're completely 

happy with the source of this information -- with the way 

it was conveyed to us.  

Q. Now, you comment, I think, then, on the -- you reckon that 48

the time frame between the actual event being reported upon 

and the receipt of the information is another factor to be 

considered.  And, of course, in this situation, the 

Tribunal has been given intelligence that we are told has 

only surfaced in the course of current or very recent 
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ongoing investigations after all those years.  So, do you 

have any comment to make on that? 

A. And again, as we go through the statement, I think probably 

this will come in for more substantive comment, but just by 

way of explaining this, Chairman.  I think it's recognised, 

and certainly in my experience, and I think that other 

experienced policemen would say that the most useful, 

pertinent and accurate information comes in the immediate 

aftermath of an event happening, and that, as the months go 

by, you just -- you know, it's not being talked about any 

more, you are not getting that feeling.  Now, from time to 

time, there is -- we have cold-case reviews and we have 

people -- we have investigators that go out with a media 

appeal, and that does provoke some commentary.  But the 

time span, as the time span grows wider, the chances of 

getting - in my view - gets more remote.  The chances of 

getting a substantial or an avalanche of useful material 

coming from diverse sources, is, in my view, exceptionally 

rare.  So that's the point I'm making in relation to the 

consideration that needs to be applied.  What is the time 

frame?  When did the event happen?  And when did we get 

this information?  And, you know, that's -- 

Q. It was -- this particular situation was described by ACC 49

Harris as being an extraordinary position.  And he said 

that "It's intelligence of the moment.  It's an 

extraordinary position which we haven't been in before 

where we sought to share live intelligence, intelligence of 

the moment, with an ongoing public inquiry."  

A. Yeah, I think that that explanation was more to do with the 

sharing aspect, sharing with the Tribunal, and the delay, 
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rather than with the -- actually explaining how we get a 

substantial amount of material two decades after an event, 

coming from diverse sources and corroborated to a high 

degree.  I don't think -- my understanding is -- 

Q. Fair enough.  Well, did the guards hear anything at all 50

since -- obviously, the PSNI have got all of this 

information, sort of within the last year or so, and did 

the guards hear anything at all?  Have they got any new 

intelligence that you'd expect, I suppose, to float around, 

if what you say is correct about the Tribunal having an 

effect on people chatting about it? 

A. Commentary about the discomfort of certain witnesses, 

maybe.  In terms of -- I should say, as well, is that some 

of the background to the information and intelligence 

received says that it was from monitoring of dissident 

republicans.  Now, I have explained in the statement that, 

just very briefly in terms of the history of the thing.  In 

1997, the IRA ceasefire, and a break-away unit, the Real 

IRA; now, that grouping left, and they left in an 

atmosphere of acrimony, distrust and, you know, I think in 

certain cases, hate wouldn't be too strong a term to put on 

it.  And a lot of these people, and these were suspects 

that I'm aware of, did not engage again, people that were 

belonging to the same organisation.  So, if we move on now 

to 15 years hence, and we're saying that monitoring the 

dissidents gave us an informed intelligence on what the IRA 

were discussing, or former members of the Provisional IRA 

were discussing last year.  I would like to have that 

explained, because, in my view, they don't engage.  They 

don't engage in terms of physically engaging, or certainly 
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one would not tell the other their innermost thoughts or 

secrets, or whatever else.  Where there is a level of 

casual engagement, I think whatever would be discussed is 

liable to be misleading rather than being informative.  In 

terms of what did we hear; I mean, from 1997, and as the 

Peace Process got some traction and especially towards the 

middle of 2005, 2006, 2007, where, at this stage, the 

International Monitoring Commission had reported the 

international -- on decommissioning, had reported, the 

International Monitoring Commission had reported on that, 

and as it was accepted that the Provisional IRA no longer 

posed a threat, certainly the focus of our activity had 

shifted completely to where the threat was coming from, the 

dissidents.  And the dissidents, in my view, showed no 

interest in the workings of this Tribunal, certainly that 

was coming to us.  Now, if there was commentary in south 

Armagh in relation to this, we wouldn't necessarily be 

hearing that.  So, no, we got nothing even remotely 

touching on -- 

Q. Nothing at all?51

A. No. 

Q. You did mention something about the fact that there was the 52

discomfort of witnesses.  What was that about? 

A. Something like, a throwaway remark:  "Did you see your man 

yesterday in the Tribunal?  He is getting a hard time."  

And a laugh.  No more commentary than you'd hear in a pub 

in Dundalk or... 

Q. You have ventured to suggest to the Chairman that, in your 53

experience down here, that the various factions would not 

be talking to each other in the North, or had major 
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animosity towards each other, at least that's what your 

experience down here is.  It may not necessarily be the 

same in the North of Ireland, where there is a much more 

substantial threat, as you agreed at the moment, presented 

by subversives? 

A. I'd be completely surprised if the situation in Northern 

Ireland is different than I'm articulating.  All we have to 

do is look at events of even the last two weeks where we 

have a paint attack on Mr. McGuinness's house in Northern 

Ireland, and I don't know who did that.  We have also some 

commentary from the Sinn Fein Ard Fheis at the weekend 

where Mr. McGuinness spoke in not too complimentary terms 

about the dissidents and the fact that he doesn't recognise 

any of these people and doesn't know who they are, and, you 

know... so, I'd be quite astonished if the situation in 

Northern Ireland is not as I describe it in the South.  

CHAIRMAN:  But people change.  I mean, there wasn't just 

one point in time at which all the people who didn't agree 

with the Peace Process abdicated from the IRA and they 

became dissidents, and that can be defined down to the last 

person.  There must have been a certain fluidity and some 

people who wavered and some people who took time to make up 

their minds and then came down on one side or the other.  

So it's not an exact... 

A. No, it's not, and I was talking in my statement, I gave an 

example of one particular person that I spoke particularly 

of, that I can say that, on such a date, he moved that way.  

But you're quite right.  As people became disillusioned 

with the progress and that, they shifted.  But once they 
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shift, Judge, you know, it's... you are either in one camp 

or the other.  Once you shift, you are there, you know.  

And, you know, you are treated with a certain amount of 

suspicion after that; you are no longer in that grouping.  

But, no, absolutely, I agree with what you are saying.  

Q. MRS. LAVERTY:  Now, I think, then, you mentioned -- you 54

detailed the dissemination phase of the intelligence, the 

main objective of this being that the intelligence would 

get -- that you'd get the information to the people who can 

deal with it and action it in a timely manner, in a format 

which is easily understood and of optimum benefit to 

investigators.  And I think that the next page has been 

dealt with.  You have dealt with, earlier in your evidence 

today, with the professional and personal relationship and 

trust that you have with a host of external partners, 

including the PSNI and the British Security Service.  

And I take it that you enjoy a professional and personal 

relationship with ACC Harris, do you?  

A. Absolutely, Judge. 

Q. And Detective Chief Inspector McComb? 55

A. I know Mr. McComb less.  I know -- met him on a few 

occasions.  I know and have met Assistant Commissioner 

Harris on several occasions, both professionally and 

socially.  I regard him as a completely professional 

officer of the highest standing.  

Q. Now, the last paragraph there, paragraph 1.36, you say that 56

"In the normal course of the sharing of intelligence 

between security and police agencies, a fulsome picture of 

the information is included, with the objective of 
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progressing the investigation.  A précis of information in 

a format designed for public disclosure is completely out 

of the norm in relation to established practice.  Such a 

format would be of little or no benefit to the recipient 

agency because the essential ingredients are so camouflaged 

and could be secured, that no useful or informed assessment 

can be made."  

Now, I take it that you are not one bit happy with the 

précis of intelligence as supplied by the PSNI to the 

Tribunal, from a professional point of view?  

A. The précis of intelligence, Chairman, serve a very useful 

purpose and we have... the guards have, engaging with your 

Tribunal team, have produced several -- 

CHAIRMAN:  The same sort of thing... so they have their 

uses?  

A. Absolutely, the same source.  Probably a difference insofar 

as -- and I'm not -- from my view -- is that, at all stages 

on the précis that were supplied by the guards, that your 

Tribunal team had complete visibility on the background, 

the foundation document, so that, if you like, there was an 

oversight there in terms of did the précis reflect what was 

in the document?  In terms of -- I'm only unhappy with the 

précis; I'm not unhappy with the précis at all.  It serves 

the purpose that it's -- prescribed for it.  It serves the 

purpose of articulating, in a public forum, matters of 

great sensitivity.  What I'm unhappy about is that that 

would be seen as an appropriate format to share information 

with me and my department.  It's completely out of the 
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norm.  It leaves me at a complete disadvantage, or the 

people that work with me at a complete disadvantage, in 

trying to figure out what it means.  I go back to the 

objective of sharing information.  If the objective of 

sharing information is to inform the people, and hopefully 

the person you are giving it to can come back with some 

informed comment also, then, you know... because that is 

not the way we do business, that is not the way we have 

been doing business, and this is a complete departure.  And 

there is no other way for me to say that, other than 

directly to the point that -- and if that was to continue 

to be the case, in the context of very serious issues 

arising, where the issues are reduced to one sentence in 

some cases, I mean, I cannot give a hugely informed opinion 

in relation to that kind of material condensed to one 

sentence.  A lot of the commentary will probably come 

across as negative commentary in the context of what, 

exactly, considerations were applied to this, you know, and 

is it in conflict with something else?  So I am only 

unhappy with the précis insofar as that it seems to be used 

as the means for communicating outside the Tribunal from 

one service to another, and, you know, being frank about 

it, it's very hard to extract, or extrapolate, any meaning 

from a lot of the material.  If the Tribunal has seen the 

background, the foundation stones, or the foundation 

documents that gave rise to the précis, then you'll have a 

more informed view.  I have nothing but the précis.  

Q. I think in three -- three items that were contained in 57

précis, I think you said yourself you had been given the 

intelligence in relation to that? 
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A. We were given very short, I think some extra dimensions in 

terms of name.  In terms of adding any substantial material 

that would add to our understanding of it, no, Judge.  I 

give an example later of what we consider to be an 

acceptable thing, and that's where it's set out in logic, 

and, if you like, going back to -- if I send a précis of 

information along the format that we describe here, if I 

send that to the Chief Superintendent in Cork tomorrow, he 

would be on the phone to me within five minutes and saying 

"what are you talking about and what do you expect me to do 

with it?"  Because that's the nature -- the business we're 

in is sharing information in a meaningful way that would 

give some ability to the person receiving it to know what 

we're talking about.  It's telling a story in a way that 

the other person knows exactly what's expected of them and 

that they have certain material to work on and to make an 

informed judgment.  There is another dimension in relation 

to this as well, from my point of view.  Some of the covert 

techniques that we have substantial oversight, scrutiny.  I 

have -- I'm talking about High Court judges coming in to 

see that what we do has a lawful basis, that is 

proportionate to what we are seeking to achieve in that.  

In some of the cases that, the précis that I have, I would 

be hard-pressed to look for a subscriber to a phone number, 

because I would not be able to justify it.  So, in terms of 

me justifying actions or initiating investigations, I have 

got to have some material to work on, and, you know, to 

just to finish on the précis, the précis do not equip me in 

any meaningful way to do that and it's completely outside 

the norm of sharing arrangements between one service and 
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another.  

Q. So, it doesn't -- the précis, as produced to the Tribunal, 58

which were brought down by ACC Harris, who said that he had 

sight of the raw material and felt that they were relevant, 

they are of no value to you presently in terms of trying to 

expand, intelligence-wise, on their content?  

A. In a lot of cases, and we'll be probably going into this 

now, in a lot of cases I have no idea what they mean. 

Q. But do you get précis normally in other matters or is this 59

-- are we just talking about the current intelligence 

before the Tribunal? 

A. No, we -- we're talking about a précis... I mean, in terms 

of the précis we're talking about here, we're talking about 

a précis of material that's designed to accommodate the 

material being put into the public domain, right?  That's 

my understanding of it.  And in terms of -- quite 

obviously, if I'm sharing with the PSNI or the BSS or the 

sharing arrangement is otherwise, I don't expect to get 

chapter and verse of exactly when the source met the 

informant, I don't expect that.  So, in the context of what 

I'm getting, it might be a précis, it might be a summary, 

but it's a meaningful summary in a format that I'm able to 

follow logically what is being conveyed to me, what's 

expected of me and that I have a solid foundation for 

moving that investigation forward.  So we're talking about, 

I have never experienced where we get a précis that's 

designed for public consumption, I mean, that is shared 

with me, police to police.  That's the point I'm making. 

Q. So, you know about as much -- as much about the background 60

to these précis as, for example, the Tribunal, is that 
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correct? 

A. Yeah... I'm not -- you see, I'm not aware of whether the 

Tribunal has the extra advantage of seeing the material, 

the foundation stones on which these précis are based.  If 

that is the case -- you know, I gave an example earlier.  

All the documents that were put into précis form on the 

Garda side, the Tribunal team had the advantage of seeing 

exactly what the original document was in its raw state, 

completely in its raw state.  I'm not aware whether that 

has been afforded to the Tribunal in relation to the PSNI 

evidence.  What I'm saying is, that all I have to go on is 

exactly what's written in the précis. 

Q. Now, in relation to the précis of Garda information that 61

have been prepared and put before the Tribunal, have you 

ever -- I think that the PSNI accepted all those précis in 

good faith and didn't seek to look at the raw material 

behind it in the course of the Tribunal? 

A. No... 

Q. Did they, or not?  Sorry, Mr. Kirwan, did they ask -- did 62

they seek, at any stage, to look at what was behind précis 

of intelligence that you supplied to the Tribunal for 

putting into the public domain, or did they accept it on 

faith that it was prepared properly? 

A. I'd have to go through the different précis in terms of was 

it shared already with the PSNI.  Certainly, I have -- I'm 

not aware that the PSNI ever looked to us for to look what 

was behind the précis.  I would have to look back and see 

what exactly did we share with the PSNI over the years.  

Because we're talking about here, new, live and 

of-the-moment intelligence, as is described, having come in 
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within the currency of the Tribunal and shared with us for 

the first time, impacting significantly on matters of 

concern to the Garda Commissioner, in terms of where we're 

hearing for the first time that a person gave information, 

you know.  That's the context in which I'm talking about 

looking for a more informed... 

Q. Yes, so it's this particular section of intelligence that 63

you have a major problem with, and you don't like the fact 

it was given in précis form, most of it was given in précis 

form, but you have no complaints about previous précis of 

intelligence, I take it? 

A. No, it's this particular tranche of... 

Q. Now, do you recognise -- you do, of course, accept that 64

this is not a problem that the Tribunal can assist you 

with, the fact that you have -- you are -- the Commissioner 

is annoyed with the PSNI because of the manner of conveying 

this information.  But do you also -- do you accept the 

fact that the Chief Constable has an obligation to this 

Tribunal to produce anything of relevance that arises 

within the course of the Tribunal?  Do you accept that? 

A. Oh, absolutely.  I mean, there is no dispute here, 

Chairman, whatsoever.  I mean, the reason that I'm here is 

because I was asked to give some commentary on the 

intelligence, the IRA statement and maybe a background to 

the methodologies that we use.  That, in some respects, put 

me in an awkward situation insofar as that I now have to 

give an honest and frank appraisal of where I am.  A lot of 

these, what I'm articulating here, has been articulated in 

correspondence to the PSNI, looking for more detail that 

would be happening -- we have absolutely no issue with the 
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sharing of information with the Tribunal.  What the issue 

is, when it was shared with us in the format that I 

described, we said:  well, look at, we are at a distinct 

disadvantage in interpreting this, and can you please 

address the following areas, and we wrote that letter.  

Then we wrote it at a more senior level.  So what I'm doing 

here is articulating the facts of where we are.  There is 

no issue with the sharing of information or the workings of 

the relationship between the PSNI, the British Security 

Service and the Tribunal.  That's completely separate.  The 

issue arises when it's shared with us, directly impacts on 

the Garda organisation and we are not given an even 

half-chance of interpreting what it means.  That is what 

I'm talking about. 

Q. I think that, in fairness, it has presented, this 65

particular intelligence has presented sort of logistical 

problems for the Tribunal as well, in that, as you have 

pointed out, the Tribunal has had access to raw 

intelligence prior to précis being made in, up to now, both 

North and South, but we have been advised that this will 

not be possible on this occasion due to the sensitivities, 

according to ACC Harris.  Then, that begs the question of, 

now that he has brought down the intelligence to the 

Tribunal, it's now a matter, obviously, in those 

circumstances, for the Chairman to attribute whatever 

weight he may attribute to the intelligence.  But the only 

other alternative for the PSNI would have been to sit on 

the intelligence and not produce it at all, and I'm sure 

that was never thought of under the circumstances because 

of their obligation to the Tribunal.  
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A. I mean... I certainly don't see sitting on the intelligence 

as, you know, being contemplated.  I think, really, what 

I'm really saying is that, you know, I mean, I -- we are 

probably going to get into it now, is, what we see is 

diametrically contradictory -- opposing strands coming in.  

Now, if one is contradictory of the other, by the same 

logic they can't be all true and they cannot be all 

accurate and reliable. 

CHAIRMAN:  Which strands are you talking about now?  

A. And if -- I don't know if you want me to go into that 

next -- 

MRS. LAVERTY:  I am just looking at the time, Chairman.  We 

might continue for another while then.  

CHAIRMAN:  Yes, obviously.  

Q. MRS. LAVERTY:  Yes, we will indeed, Chief Superintendent, 66

go into that.  But can I just ask you, the intelligence 

that we're talking about now in précis form, you have read 

the précis, the Tribunal has read the précis; is this 

realistically operational intelligence or is it historical 

intelligence?  

A. Well, you see, all I have to go on, really, is the précis, 

and examining some of the commentary from the evidence that 

Assistant Chief Constable Harris gave, and the way it's 

described is that it is live and of the moment, having been 

received, I think, in some cases, within the last five 

years or during the currency of the Tribunal.  But it, in 
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most cases, it relates to events which are historic.  So, 

the intelligence is pretty recent, but the events that it 

relates to, in the most cases, I believe, are historic 

events. 

Q. Under those circumstances, would they be sharing, or would 67

you be sharing that kind of intelligence with them or would 

you put it in the category that you have mentioned before, 

of it not being important enough to share? 

A. Well, it depends very much on what exactly the intelligence 

says.  If one strand, I'm just picking one strand, says 

that Garda officers were assisting the IRA over the last 30 

years, I think that's very important, and I think it's very 

important for that to be given to us in as fulsome a state 

as possible.  That, traditionally, the IRA got good 

intelligence out of Dundalk; well, what does that mean?  Do 

you know what I mean?  'Traditionally' seems to me -- and 

I'll go into it -- that it's, you know, a practice of 

longstanding and, you know -- but what is the basis for 

saying that and what is the background and what evaluation 

has been applied to it?  So, absolutely, it should be 

shared, yeah, and shared in a more meaningful way than has 

been. 

Q. I'll just come back to question I asked you; I think we got 68

sidetracked.  Oh, yes, you said that you did get some 

sharing of maybe three items, but they weren't as expansive 

as you would have liked, is that... 

A. Well, I think that's where the names might have been 

redacted in some of the précis.  The names wouldn't have 

been redacted in the items that came to us.  
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MRS. LAVERTY:  Now, I think, Chairman, before I go into the 

next section of the report, I think it might be an 

appropriate time to rise.  

CHAIRMAN:  Very good.  So, two o'clock then.  

THE TRIBUNAL ADJOURNED FOR LUNCH. 
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THE TRIBUNAL CONTINUED AFTER LUNCH AS FOLLOWS: 

MRS. LAVERTY:  Good afternoon, Chairman.  

Good afternoon, Chief Superintendent Kirwan.  

Now, I think the next part we are going to go into in your 

statement is Part 2, which is your observations on 

intelligence put into the Tribunal in closed session by ACC 

Drew Harris on 19th and 25th of September and it was 

subsequently read into the Tribunal evidence in redacted 

format on 18th of October, 2012.  

Now, I think that you make a few general observations in 

the beginning in relation to the, basically the 

intelligence as supplied by ACC Harris.  

A. That's correct. 

Q. Who indicated that the various items and strands were, as 69

he said, "live intelligence at the moment."  

A. That's correct, yes, Chairman. 

Q. And I think that you said three of the items, Items 3, 4 70

and 5 are stated to relate to transactions or conversations 

which occurred in 2011.  Three other items, 1, 6 and 11 are 

of general nature, have no specified time frame of receipt 

and no reference to a time frame as to when the issues 

alleged are supposed to have taken place.  And then Item 7 

refers to the murder of Lord Justice Gibson in 1987, but 

states that the intelligence indicating that information 

emanated from An Garda Siochana was received in the 

interim.  And then the last two items, 2 and 3 refer to the 

murder of Chief Superintendent Breen and Superintendent 

Buchanan and states that Kevin Fulton is understood to have 
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received information from a PIRA member linked to a senior 

PIRA member.  And I think number 3 relates to 'Mooch' 

Blair.  You then go to say:  "It should be further noted 

that two further items, Items 9 and 10" -- I think these 

relate to the death of Tom Oliver -- "were forwarded to 

Crime and Security from the British Security Service in a 

letter dated 18th July 2012."  And you state that your 

department corresponded with the BSS, highlighting that in 

the opinion of the Garda, that consideration should be 

given to disclosing both items to the Tribunal, and both 

items were subsequently disclosed in redacted format.  

And I presume that you are happy with the redacted format 

for those two items, Items 9 and 10?  

A. Yes.  I mean, they were shared with us.  We have some 

questions obviously in relation to the original sharing of 

that, but no, I have no issue with the way that was shared 

with the Tribunal.  

Q. OK.  And then ACC Harris gave evidence that the initial 71

provision of information relating to the murders of Chief 

Superintendent Breen and Superintendent Buchanan to the 

Tribunal, other than the current live and of-the-moment 

information, was a full disclosure of the information that 

the PSNI and British Security Service, as he quoted, "felt 

able to give."  And you believe that this is an important 

part of your knowledge.  So you might expand a bit on that? 

A. Yes... I suppose the first thing I should say, Chairman -- 

I don't want to nitpick on a particular phrase or... That 

is not my point.  I suppose the essence in what I am saying 

there is that this information was received a substantial 
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time frame after the event, and the -- I suppose, the issue 

that arises is what was the intelligence picture at a time 

closer to the event and if we consider that there was a 

substantial intelligence-gathering infrastructure -- 

British Army, British Security Service, PSNI -- at that 

time that it is likely that some assessments were made at 

that time, and it may be important to judge that 

intelligence picture as it was emerging against the 

recently received intelligence.  And I suppose, that is all 

the more important in the context of, I think ACC Harris 

indicated in his evidence that the contemporaneous 

intelligence reporting and the immediate -- in the 

immediate aftermath of the incident, that there was no 

intelligence indicating collusion, so I suppose, it begs 

the question:  was there a different intelligence picture 

emerging, and if so, what was that picture?  So that it 

could be compared now to further test the credibility and 

the veracity of the information that is most recently 

received.  

Q. I think it's fair to say as well that prior to this 72

onslaught of intelligence, with the exception of certain 

intelligence that was shared in or around the time of the 

murders, vis-à-vis for example how many roads were covered, 

the amount of people involved, the only piece of 

intelligence relative to this Tribunal was intelligence 

that we have been describing as the 1985 intelligence, and 

it would appear, in the absence of any information to the 

contrary, the suggestion is that this intelligence may have 

been communicated among the heads of the Forces.  The only 

written acknowledgment of that particular intelligence 
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appears to have been when it was received by the Garda 

Commissioner many years later, I think even within the life 

of this Tribunal, is that correct? 

A. Yes, I think it was January of last year that that came 

down and was receipted officially on the paper trail, if my 

memory serves me right. 

Q. So that is the only paper trail we have relating to that 73

piece of intelligence, and that has already been dealt with 

in prior sessions and evidence has been given in relation 

to that.  But at the end of the day it would appear that 

nothing was done arising out of that particular piece of 

intelligence? 

A. Yeah, what I am talking about is something completely 

different in terms of, I am talking about the intelligence 

picture that was emerging north of the border in the 

immediate aftermath of the killings.  The investigations 

normally -- normally an investigation into the murders, 

obviously, leads to some conclusion in terms of reporting 

up to senior officers in the absence of having someone to 

charge.  Yes, it seems reasonable to me that a report like 

that would give some indication of how this came about, if 

only to ensure it didn't happen again, and to ensure there 

was some protective security measures put in place that 

would counteract.  So I am merely saying that I haven't 

seen any -- I haven't seen the product of that 

investigation, nor have I seen the product of the 

investigation a decade later when the Toby Harnden and 

Myers articles gave rise to an investigation.  And again, I 

think the conclusions of both of them[sic] investigations, 

it would seem reasonable to me that they would have 
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incorporated the general picture at the time.  And when the 

Deputy Commissioner, the Deputy Chief Constable of the PSNI 

wrote to the Garda Deputy Commissioner saying that prior to 

2000 there was no indications of... no evidence of Garda 

collusion or no document evidencing Garda collusion, it 

does appear that collusion wasn't part of the mix up to 

that point, you know.  You know, and I will take the point 

about the 1985 intelligence. 

CHAIRMAN:  I was just about to mention that...  

A. And certainly from our files there is no record of it, you 

know, having been received. 

CHAIRMAN:  1985 intelligence?  

A. The '85 intelligence. 

CHAIRMAN:  Was never received by the Garda?  

A. No, no, I am saying up to the point that it was actually 

conveyed to us in January 2012, but there is no evidence, 

to my knowledge, that it was transmitted at the time.  

Q. There was another document, though, that the Garda didn't 74

see either, and it was a document that was generated during 

the murder investigation in the north, and that was the 

statement of Alan Mains that was taken the day after the 

murders where he describes a conversation with Harry Breen 

in which Harry Breen expressed concerns about travelling to 

Dundalk because of an association, or words to that effect, 

that some guard in Dundalk had with the IRA.  You never saw 

that?  

A. Well, I did see it -- 
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Q. Subsequently? 75

A. Subsequently in 2000, and that was discovered, we'll say -- 

I'm going from memory, Chairman -- that was discovered by 

Sean Camon, there was some reference to it, and in that 

letter he asked for the Deputy Commissioner to forward that 

Alan Mains' statement, which was, I think, resting on an 

inquest file, and he also asked for a secondary statement 

to be made by Alan Mains asking for the name of the guard 

that was alluded to in the first statement.  

Q. Yes.  But that -- would you have expected that that 76

document should have been shared with you at the time? 

A. Yes, I believe so.  Now, it did mention some feelings that 

were expressed by Harry Breen on that journey so I thought 

it was relevant to the Garda officers in Dundalk at that 

time, yes. 

Q. So, you believe, at least it seems to be your opinion, that 77

the appropriate time for building up evidence of collusion, 

if indeed there was any at the time, would have been in the 

immediate aftermath because of the amount of agencies that 

would have been in a position to supply intelligence? 

A. Well I think, going back, and I know we touched a lot of 

ground earlier before lunch and I don't want to be 

repeating myself, but just in relation to the general point 

that was made by Drew Harris, and I agree with, that I 

think the best opportunities for harvesting productive 

lines of information or intelligence come in the immediate 

time frame after an event happening.  And, really, the 

point I'm making is that it would be unusual if no lines of 

investigation or that there was no dividend coming from the 

intelligence network during that period.  And if we move on 
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then 15 years later or 20 years later, over 20 years later, 

where we harvest, or the PSNI harvest a very rich vein of 

information, I think that it's important to compare that 

vein, recent vein with whatever picture was emerging at the 

time.  That is really the essence of the point I'm making 

there.  And that along with that, that an added test to the 

recently acquired information, it should be placed against 

established facts which would be generated by an 

investigation into the actual murders and also an 

investigation, in 2000, into the actual articles, Myers and 

Toby Harnden. 

Q. Now, I think at the time both Chief Constable and the 78

Commissioner of the Gardai stated emphatically that there 

was no collusion, there was no evidence of collusion, both 

of them stated, in the aftermath of the murders? 

A. Yes, yes, I believe that -- again I am going from memory, 

Chairman -- that in the immediate aftermath in the days 

that followed I think, that statements were issued, yes. 

Q. And I think that you say here that "I find it most unusual 79

that no useful intelligence or assessments were generated 

by the Northern Ireland Security and Police Services from a 

comprehensive intelligence gathering infrastructure at the 

time or in the immediate aftermath of the murders.  ACC 

Harris does say that the PSNI and BSS shared all they 

could, but this does raise the question as to whether some 

was withheld."  Now, is that your belief or is it comment? 

A. No, it's not a belief.  It's really, I suppose, I am asked 

to comment on the actual... the intelligence, and one of 

the, I suppose one of the phrases that just jumped out at 

me was that all that could be shared was shared, you know; 
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it's just a qualification. 

Q. Yes.  80

A. And I suppose I referred to it in the overall context of is 

there anything from that period that is worth looking at 

now and comparing with the recent intelligence.  It might 

support it.  It might contradict it.  That is the context. 

Q. Yes.  And ACC Harris expressed an opinion that in fact he 81

is agreeing with something you said earlier on today, "that 

after weeks and months had passed following an instance, 

intelligence will tail off until it's rare that you will 

hear something."  And I think you have already said that 

that would be your opinion as well.  

A. Yes, I agree with that, and I suppose what I have said is 

that it probably reinforces the issue of looking back, if 

you like, looking back at the period, what was happening in 

that period and what kind of picture was emerging in terms 

of the jigsaw that was emerging at the time. 

Q. Yes.  Well, I think that the evidence before the Tribunal 82

has been that there was an absolute paucity of 

intelligence, certainly coming from the north in the 

aftermath of the murders, and you are contrasting that with 

the amount of intelligence that has suddenly surfaced now 

after all these years? 

A. Yeah, I am remarking on that, yeah, I find it -- if we just 

go back to what ACC Harris said, and I said that 

intelligence usually after the event is the richest vein of 

intelligence.  So if we then move on 20 years and find a 

very -- an avalanche of intelligence and it's said that 

almost each strand is corroborated, which means that almost 

there is two strands for every intelligence strand, that is 
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even a rarer oddity, if you like, in terms of -- I find it 

extremely rare.  

Q. Now, you have commented already this morning in relation to 83

the likelihood that the individuals in breakaway groups 

would confide in each other.  I think we have dealt with 

that earlier on? 

A. Yes, I think we have dealt with that, Chairman.  All I 

would say with that is, I think that maybe caution should 

be exercised in terms of -- certainly from my point of 

view, if I got a report tomorrow saying that a source 

within the Real IRA was claiming to be able to articulate 

what Sinn Fein or ex PIRA were thinking, I would certainly 

urge among my staff to use extreme caution in placing an 

overdue reliance on that type of dissident commentary. 

Q. Yes.  I think now, actually, I understand there is no 84

objection that I might put up from page 18 on in your 

report, if you have no objection to that? 

A. No, Judge. 

Q. Because it's easier to follow, I think, for the parties 85

present.  And we will go on to deal with the first item of 

intelligence, which -- at paragraph 2.10:  "PIRA 

traditionally obtained extremely good intelligence from 

Dundalk Garda Station when in PIRA" -- there is a redacted 

name -- "was involved in intelligence gathering operations 

and would have been aware of PIRA's contacts in the 

Gardai."  Now, if you could comment on that? 

A. Yes.  The first thing I would say by way of opening remark, 

Chairman, is that in a normal intelligence document I would 

find myself making some remarks on a paragraph or a 

sentence or that, but because these are so short, the 
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précis is so short, it's two sentences, I probably find 

myself having to rely or question the meaning of particular 

words, if you like.  So I have just, I suppose, singled out 

the word "traditionally" as indicating for me a possible 

lack of specific knowledge on the subject on the part of 

the source.  And also, it indicates to me that it's an 

activity that is of long-standing which, to my knowledge, 

is not supported by information to us down over the years.  

The reference to "would have" again indicates a degree of 

speculation on the part of the source, or alternatively it 

may be secondary language used by somebody performing an 

analysis of that.  That is just by way of commentary.  

Q. Well, I might say don't apologise for that because that's 86

what you are here for in the absence of any other 

information before the Tribunal.  

A. Mm-hmm. 

Q. We have to test the précis for the Chairman, so you are 87

welcome to give your opinion on it.  

A. Thank you for that clarity.  I suppose what I was saying 

really, if it appears pedantic if I am selecting a 

particular word, it's... I suppose it's because what we do 

every day.  I mean, we look at words.  If these are the 

words, if people -- I am talking about sources -- and I get 

a report from a handler that says a source says a thing, we 

often have to hang on the words that is contained within a 

document.  I am explaining that by way of background. 

Q. There is a redacted name then:  "... when in PIRA [Mr. X] 88

was involved in intelligence gathering operations and would 

have been aware of PIRA's contact in the Gardai."  Now, you 

know from the closed session who Mr. X was? 
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A. I do, I do know who Mr. X was. 

Q. Yes.89

A. -- and I just set out in my statement there in relation to 

the background to Mr. X and it touches on something, some 

of the evidence I said before lunch in terms of the 

animosity.  This is a person who was a former member of 

PIRA but who left in the late 1990s and he was a prominent 

figure, but from that period he is one of those figures who 

would have never looked back and would retain a degree of 

animosity towards his former colleagues and certainly would 

speak in disparaging terms on that. 

Q. I think the Garda Siochana were well aware of his 90

activities and he has been arrested and successfully 

prosecuted by the Garda on a number of occasions, isn't 

that so?

A. Again I was making that point in terms of, we have 

prosecuted this individual -- I won't go into the specific 

details because it might be too identifying -- but in 

intelligence-led operations generated exclusively within 

the Garda environment, and I make that point only, that, 

you know -- 

Q. You said I think that he was not known to have held an 91

intelligence function in PIRA prior to his defection?  

A. That's right. 

Q. Also, I mean, is it reasonable to suppose that if the 92

Gardai are watching this person intently and have 

successfully prosecuted in the past, and obviously will 

again should he fall from grace, it's reasonable I suppose 

that the PSNI would be keeping a close eye on him as well? 

A. Well, with their -- their ability to do that would be 
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limited insofar as he is living in our jurisdiction. 

Q. I see...  93

CHAIRMAN:  Yes.

A. And there would be -- it would be limited in terms of the 

coverage.  I am not saying that, you know, it would be 

completely devoid of coverage but it would be limited, and 

what I'm really saying is there, the day-to-day activities, 

that there are plenty of people, I wouldn't claim that we 

could talk about everybody with informed comment but I 

think we can say in this particular case we could give some 

informed comment to his lifestyle, his associates, his 

commentary and -- 

Q. Sorry, continue...  94

A. If we were consulted, were given a wider context of the 

receipt of that information. 

Q. Do you know if he is a person of interest to the PSNI, 95

would you have shared information about him before with the 

PSNI? 

A. Yeah, I suppose -- absolutely, Chairman.  

Q. Right. 96

A. And a lot of the senior members of any of the organisations 

and a lot of the less senior members would be persons of 

common interest to both jurisdictions. 

Q. I see.  Now Item 2 is:  "Kevin Fulton is understood to have 97

received information regarding the murders of Chief 

Superintendent Breen and Superintendent Buchanan from a 

PIRA member linked to a senior PIRA figure."  

A. Mm-hmm... I suppose, here, Chairman, what I was saying is 

that it's extremely vague and I found it virtually 
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impossible to make any meaningful assessment because there 

was no specific time period as to when the information was 

alleged to have been received, and there was no reference 

to what information that Fulton is alleged to have received 

or from where he is alleged to have received it.  

Q. And of course he gave evidence here for three days himself? 98

A. Yes, I am aware of that. 

Q. I don't personally recall a reference to what is alleged in 99

this précis, but I may be wrong.  

A. Yes, I suppose I made the point here is because he is named 

in it, Chairman, just to highlight it from my concern, the 

first thing that appears to me is that, look it, should we 

consider -- I am sure it is considered -- is it possible 

that he is the source of this himself during the period 

that he himself claims that he was giving information 

and -- 

Q. It doesn't really add or subtract anything, does it, to 100

information that he gave to the Tribunal? 

A. Well, it probably... and it's something I have certainly 

been mindful of when I was making this commentary and I am 

certainly mindful of it now, that I don't encroach in a 

domain that is rightfully your domain, Chairman, in terms 

of assessing a person's credibility, but I certainly am 

aware of, I am aware of one, and I have mentioned in the 

statement, when Assistant Commissioner Egan facilitated a 

trip south with Fulton where he pointed out a house, and 

certainly that information that was provided there was 

found to be certainly of no use, and my memory is that -- 

but I stand subject to correction -- that he may have given 

explanation that he did lie to his handlers. 
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Q. He did.  I think he said that himself.  101

A. Yes, yes.  So I am really saying that Fulton is mentioned.  

We need to consider is it him that is giving that 

information and if it's him, it probably needs to be taken 

with some degree of caution. 

Q. Next item then is:  "In the summer 2011 'Mooch' Blair 102

commented that he was not involved in the murders of RUC 

Officers Breen and Buchanan as was claimed during the 

Smithwick Tribunal in Dublin.  Blair stated he was actually 

engaged on a separate operation at the time of the murders.  

Blair also confirmed that there was a Garda spy involved.  

This fact has been speculated during the Tribunal."  

And again he is somebody who did give evidence before the 

Tribunal.  

A. Yes, Chairman.  I suppose the first point I'd make in 

relation to that, that it's potentially in conflict with 

another strand of reporting submitted by Officer David 

McConville when there was a number of documents put into 

evidence and where it made reference to the double murder 

of Superintendent Buchanan and Chief Superintendent Breen, 

intelligence indicated that -- there is a name there -- 

Q. Yes.103

A. And a man called 'Mooch' from Dundalk area would have been 

deeply involved in the murder.  This intelligence, to my 

view, clearly referred to two prominent suspects who lived 

in Dundalk at the time, one of them being 'Mooch' Blair.  

And the other commentary I have in relation to that 

particular was the use of the word "confirmed," which is a 

strong enough statement made without any elaboration and, 

you know, I would question, you know, was it said by Blair 
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or is it secondary language used by a third party, somebody 

that was writing the material?  That is really it.  And the 

third point I just made, really, was that it was -- if we 

take it that it was received around the time that he is 

alleged to have uttered that statement, you know, it was 

received or forwarded to the Tribunal at a time later than 

he gave evidence or after he gave evidence. 

Q. And in his evidence he stated that no Garda had assisted 104

him, he didn't know of any Garda assisting anyone; that was 

Day 59, page 16...  

A. Yes, again I haven't made any comment on the weight to be 

attached to that. 

Q. And Item 4:  "During 2011, a senior south Armagh PIRA 105

member confided to an associate their personal fears 

concerning the ongoing Smithwick Tribunal, particularly 

that the AGS personnel that were previously under PIRA's 

control would potentially highlight the level of 

cooperation previously provided."  And I think there is an 

indication that that was received in 2011, yes? 

A. That's correct, Judge. 

Q. And ACC Harris couldn't comment further upon the origin.  106

He did state that the PSNI, as you said, were careful to 

avoid circular reporting.  

A. Yes, I suppose the major commentary I had in relation to 

this one, Chairman, was that ACC Harris wasn't in a 

position to either confirm or deny whether or not the 

intelligence revealed the identity of the senior member of 

the PIRA referred to.  Neither would he confirm or deny 

whether the intelligence revealed the identity of the 

associate.  Now, for me, that raises some fundamental 
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issues, really, because, you know, we are not asking for 

the identities of these people.  But in the absence of 

knowing whether or not the intelligence actually alludes to 

them, I must consider that the possibility that neither of 

them knew and that the -- that neither the PIRA member or 

the associate is known and that this information is coming 

from a third party, which leaves it...  But again, I am 

only going from what is in front of me. 

Q. And that is really part of the analysis stage that you've 107

referred to earlier on, and the process of going through 

information? 

A. Yeah, I think it's an important consideration and I think 

that, for instance, if ACC Harris was able to say that 

yeah, we do know the senior member and we do know the 

associate, it certainly would give you some extra comfort 

in terms of making an assessment of it.  I suppose we, from 

our point of view, and outside the realms of the Tribunal, 

the Commissioner would be very anxious to know if that 

person is known, it would give us some foothold into 

conducting some research that might be meaningful in 

establishing whether or not there was any linkage to a 

garda going back over the years.  

Q. Thank you.  Now, the next one then is a redacted name:  "In 108

late 2011 Mr. [X] commented that to his knowledge, AGS 

Sergeant Owen Corrigan had no time for the IRA but was a 

gangster who was out for money."  

A. Mm-hmm. 

Q. Now, I think you know who that redacted name is, isn't that 109

correct? 

A. Yeah, I do, Chairman. 
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Q. Yes.  And do you have anything to add to that? 110

A. Well, I suppose what I said there.  There is no detail 

given as to the circumstances in which this named 

individual is alleged to have made these comments or what 

relationship the source had with this person, and I would 

be interested to know if he or she stated this to the 

source in a one-to-one conversation or if it's, you know, 

is it in a casual way or is it more remote than that?  And 

I just also note that ACC Harris would not comment on 

whether the source was based in Northern Ireland or the 

Republic of Ireland. 

Q. But can I ask you if that particular person whose name is 111

redacted did comment that to his knowledge an Garda 

Sergeant Owen Corrigan had no time for the PIRA, I mean is 

he a person who would have known at the time or would know 

now? 

A. Yes... I mean, any... most people that were active in an 

organisation, the same as the people active in an 

organisation today in the dissident groupings would be 

forming an opinion from their day-to-day interaction with 

detectives as to what exactly the attitude of that 

detective is towards them, and I suppose in that context, 

yes, each person would have their own views on it and he 

certainly would have an informed view in relation to what 

Owen Corrigan's thinking towards the IRA was. 

Q. And obviously... well that piece of intelligence has a 112

significance for Owen Corrigan, wouldn't you agree? 

A. Oh, absolutely. 

Q. Yes.113

A. But I think what I am trying to do is, just because it's, I 
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suppose, an item of information or intelligence, that 

excludes Owen Corrigan from collusion, I think it should be 

still pursued with the same vigour or the same methodology 

as if it was giving any other information. 

Q. Thank you.  Now, the next -- yes, there is another piece 114

there that I mentioned to you earlier, is actually not 

correct in relation to Kevin Fulton, that I will just skip 

over? 

A. Yes, I am aware of that. 

Q. It was just a mistake, yes.115

A. I tried to -- we did some checking on that and it's not 

exhaustive, the checks.  I think there are some indications 

that he was giving some information.  I am not too sure -- 

Q. Yes, you said that the Chairman will be aware of evidence 116

given.  I might as well clarify it now in case any of the 

parties are upset about it.  

You are aware of the evidence given to the Tribunal by 

Kevin Fulton to the effect that a redacted name was 

handling Owen Corrigan.  And, in fact, this was question 

555, day 67, page 85, of Fulton's evidence.  He denied that 

he said that that particular person was Corrigan's handler.  

And I can tell that you it was Ian Hurst, in his evidence 

subsequently made that allegation, which was denied by 

Fulton, so just -- 

A. Yes, just in relation to that, and I take what you say 

because I don't have the document in front of me, but in 

Day 67, page 42 I think, question 909 to 912, he does make 

some reference to giving information.  So it -- but I 

accept what you are saying.  I am just adding -- 

Q. Just because it's in your report which has been circulated 117
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to the parties, I just want to -- 

A. I appreciate that, thank you. 

Q. Now, the next bit of intelligence that was submitted is 118

number 6:  "A senior PIRA figure had several AGS officers 

passing information to PIRA, including officers of a more 

senior position than Owen Corrigan."  

A. Yes, I suppose my first commentary on this, Chairman, was 

that an extremely serious allegation contained within that 

intelligence report, it's encapsulated into one sentence, 

and certainly from my point of view, and the Garda 

Siochana's point of view, that we are significantly 

disadvantaged in conducting any research or forming any 

sort of informed view in relation to it, and there is no 

elaboration.  And, we'll say, following up from then, ACC 

Harris is stating he could neither confirm or deny whether 

he had, within his possession, the identity of the senior 

PIRA figure that allegedly had garda officers passing 

information.  And if the identity is known, this is an 

important, again an important platform for the Garda 

Siochana to conduct some research into it.  

Q. Yes.  119

A. He did confirm that he didn't -- that the intelligence 

didn't identify the Garda officers involved.  Again, you 

know, and I have probably dealt with it earlier in terms of 

the purpose of passing information, and I am talking about 

now outside the domain of the Tribunal, passing information 

between the two services to the Garda Siochana in relation 

to this particular strand.  If the objective is to have me 

more informed at the end of it, I have to say that this, 

you know, this fails because it's extraordinarily vague, 
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general, and it doesn't meet the threshold in terms of what 

would be expected in a serious assertion like that. 

Q. Number 7 is in relation to the murder of Lord Justice 120

Gibson:  "A senior member of PIRA has since revealed that 

the information which led to the PIRA operation emanated 

from An Garda Siochana."  

A. Yes...  

Q. And Mr. Harris said he could neither confirm nor deny 121

whether he knew the identity of the senior member referred 

to.  

A. Yes, that's correct, Chairman.  And he declined to 

elaborate as to whether or not he knew the intelligence 

detailed, the information which is alleged to have been 

passed and used in the murders.  Again, left at a complete 

disadvantage in the context of conducting research or 

analysis and the possible investigation into that.  Again, 

just repeating the general theme in terms of looking back 

at established facts, the murder investigation, the 

investigation file into the murder of Lord and Lady Gibson, 

may have produced some conclusions, and I make the point 

that it may be relevant to consider the conclusions, if any 

reached there, during that period.  Because, again, going 

back to the confirmation in 2000, there didn't seem to be 

any indications in the years, in the decade after the 

murder to be any hint of Garda collusion.  I did also make 

reference in my statement to two documents that were 

submitted in precis form to the Tribunal, one document 

326 -- 236, I beg your pardon:  Information based on double 

hearsay and received subsequent to the killings indicated 

that there was a Garda contact that passed on information 
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that facilitated the murder of the Gibson family.  And the 

second document, 542:  Garda information indicated by 

double hearsay that there was a contact in the Gardai who 

had passed on information that facilitated the murders of 

Lord Justice Gibson and the shooting of the two RUC 

officers after their visit to Dundalk Station.  

Q. Now, can I just stop you there?  This is Garda 122

intelligence, these two documents, 236 and 542, and in fact 

there was a third one -- 

A. Yes. 

Q. -- indicating -- number 567 -- and that stated:  "Garda 123

information received sometime proximate to the murders of 

Buchanan and Breen suggested that a named PIRA member had a 

Garda contact who gave only short notice of the visit of 

Buchanan and Breen to Dundalk Garda Station.  The report 

suggested that PIRA knew that the officers would have to 

take one of four roads on their way home and that PIRA sent 

out four units to cover each of these roads."  Now, that -- 

those three documents were of significance, 

intelligence-wise, to the Gardai, isn't that right? 

A. Yeah... well, I will attempt to deal with them very 

carefully, if that is OK, Chairman, because they are -- I 

think they may have been dealt with previously in closed 

sessions but, subject to your direction, I will try to 

negotiate that without having to, you know, to navigate the 

sensitivities, if you like. 

CHAIRMAN:  Yes, I'd like you to try.  

A. Yes.  Them [sic] documents came from a source, right.  The 

source, like any information, strand of information, 
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everything is worthy of careful consideration because it's 

only after considering it that you can actually determine 

what significance it has.  This source was a reliable 

source, but in a particular confined area of activity and 

in a specific geographical area, right?  What I can say is 

that this person did -- the person had no knowledge of this 

particular thing himself, so... and the person who related 

that to the source had no knowledge of it.  So that is what 

is meant by it's thirdhand reporting; that explains the 

reference to double hearsay.  So, neither the source nor 

the person relating the story had personal knowledge of the 

actual events.  Very difficult in that context to determine 

the reliability of, we'll say, what the source is.  It's 

single-strand reporting.  What I can say is that the -- 

among the identifiable foothold in that information was the 

ultimate originator, the person who is alleged to have 

uttered these words, and that person was a person of 

significant -- a suspect.  And so, I suppose what that did 

is facilitate, and I am looking back now, looking at the 

files, certainly the people in situ at the time had the 

facility to have a look at that particular person and the 

nature of activity to see if anything gelled into this 

information.  And, to my knowledge, nothing was 

demonstrated in that regard.  

Q. No, and I think that you yourself said earlier that an 124

important platform from the Garda Siochana to begin 

research analysis and possible investigation is if you know 

the identity of a senior PIRA figure.  Now, the Tribunal 

has had access to this raw intelligence and there is a 

detailed intelligence report, there are geographical 
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locations and names and dates, which one would assume would 

have been sufficient to at least mount an investigation 

into it, and this was in the aftermath of the murders, but 

it was disregarded; nothing was done about it? 

A. Well I wouldn't like to say -- first of all, I had no 

dealings with that. 

Q. No, I understand that.  I mean, I am not for a moment 125

suggesting you had...  

A. Yeah...  I wouldn't like to say that there was nothing done 

about it, because certainly the geographical, and again I 

have to be careful -- 

Q. Well, we have had evidence, Chief Superintendent, from the 126

person who generated that, that nothing to his knowledge 

was done about it? 

A. Well, you know, I think I mentioned earlier, there are 

certain reports that come in where the foothold that you 

have to deal with it are restricted.  In this particular 

case, looking on it from my experience, I would see two 

potential or three potential footholds.  One is you get the 

source to go back and revisit it, the scene, to see if 

there can be any elaboration in relation to it.  And my 

understanding is that that was done, and that evidence may 

have been given.  The second foothold is the person who is 

the suspect, that you are able to look back to see if there 

is anything that tallies with the information, but you can 

also enhance whatever coverage you have so that you are now 

alert to anything that might develop in that regard.  That 

is really, I suppose that is the -- you are probably 

limited in a lot of respects to that because whether we 

like it or not, it's not unusual for people to say things, 
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they may do it for a whole range of motivations.  

Certainly, I know that looking at the files, that Judge 

Cory looked at this and he formed the view, and he had 

access to the documents, that it was very hard to analyse.  

While you wouldn't discount it, certainly it was very hard 

to authentically, you know, or put an authoritative 

assessment in relation to it. 

Q. Well that may have been his opinion but nonetheless -- 127

CHAIRMAN:  -- took it into account in recommending that an 

inquiry be held.  

A. Well actually the opposite in this particular one, Judge -- 

Chairman; there was two reports.  But in relation to the 

Gibson one, he took the opposite view.  He indicated that 

it wasn't in any way persuasive to him, and that the 

intelligence gathering ability of the IRA and the fact that 

they could have done it without the assistance of the Garda 

was persuasive to him in that particular one. 

CHAIRMAN:  In the case of the Gibson murder?  

A. In the case of the Gibson, yes.

Q. MRS. LAVERTY:  But in any event, there were two reportings 128

there that suggested there was somebody in the Garda 

passing information.  Now, I would have thought in relation 

to the Gibson murder, and I would have thought whatever 

else happened, that if the procedures follow as you have 

stated, that that information would have been passed on to 

the authorities in the north? 

A. Yes, I certainly, from my knowledge of looking at the 
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files, that there is certainly no indication in the file 

that that was -- 

Q. Yes, and Document 567 states that a named PIRA member had a 129

Garda contact who gave only short notice of the visit of 

Buchanan and Breen to Dundalk Garda Station.  Now that is 

fairly significant from the Garda point of view, and I 

would have thought that whatever about passing that on to 

the PSNI, it's something that merited a more fuller 

investigation? 

A. Yeah, I suppose, Chairman, it's important to realise that 

these three documents came from the same source and they 

originated with the same person. 

Q. So there is continuity there? 130

A. Well, you could say continuity or you could say repetition 

of, where this person is drilling out a message.  I don't 

want to even get into the speculation of why somebody 

would -- you know, I have certainly had experience where at 

an early stage in an IRA man's... when they are being 

inducted into the organisation, it is not unusual for them 

to be frightened to such an extent that if they ever 

contemplate being an informer, that the person telling them 

the story will say I will know about it that evening.  You 

know, so that it's an extra layer of security as far as 

they are concerned; do not contemplate going to the guards 

because I have a friend in the guards who will tell me if 

you ever go there.  There may be no truth in that, and I am 

not even speculating, but there are a range of reasons why 

somebody might tell that to another person within the 

organisation.  And some people might do it for, you know, 

giving themselves an air of importance or exaggerating or 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 16 April 2013 - Day 127

Doyle Court Reporters Ltd.

83

whatever.  But what I am saying is that these three items 

of information come from the same source.  They are 

thirdhand reporting.  There is no -- I think what Judge 

Cory says that there was no other document outside that 

supporting them in any way.  So it's against that 

background, I suppose, they have to be judged and, you 

know, single-source reporting, no corroboration, limited 

scope for advancing an investigation.  

Q. But if that intelligence was accepted as coming from a good 131

source, with all the other reservations, that in itself is 

suggesting collusion at an early stage after the murders? 

A. Yeah... I suppose it goes back to what I said this morning 

in terms of the evaluation of testing the source and 

testing the information and separating the two.  The fact 

that a source, a good source, a source that you don't 

doubt, is telling you what that source has heard doesn't 

automatically mean that what is being relayed to you is -- 

should not be put to a very inquisitorial test, and that 

is -- that is, in my view, where this falls; it falls into 

that equation, if you like. 

Q. But in any event, you weren't the person who was evaluating 132

this intelligence at the time? 

A. No, I wasn't, no.  

Q. I think let's skip on to the next one.  I might just say, 133

of course, the Chairman is not investigating the murder of 

Mr. Justice Gibson, so I think we have probably spent 

enough time on that.  

Now, the next one is number 8.  I might just mention as 

well that of course the Chairman is not tasked with 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 16 April 2013 - Day 127

Doyle Court Reporters Ltd.

84

investigating Tom Oliver's death either.  

The next two seem to relate to him.  "Sinn Fein/PIRA 

members remain concerned that the Smithwick Tribunal 

continues to disclose possible damaging information.  Sinn 

Fein/PIRA remains concerned that specific detail relating 

to the murder of Tom Oliver may be disclosed."  

Now, I think this is an item that you did receive in some 

shape or form from the PSNI, is that right?  

A. That's correct. 

Q. Yes.  And you have a few comments to make just in relation 134

to that generally? 

A. I suppose the first comment I had to make, Chairman, was 

that the term "Sinn Fein/PIRA," a collective term that was 

commonly used during the PIRA's campaign of violence to 

describe both the military and the political wings of the 

republican movement.  Following the PIRA ceasefire and as 

PIRA embraced the Peace Process, certainly from my point of 

view, it wasn't as commonly used and is now seldomly used 

in the policing and security environment.  So, I just -- 

that was the first thing that jumped out at me in terms of 

does that indicate that the concern is on the political 

side, on the Sinn Fein side rather than the ex military 

personnel.  And, you know, I go on to maybe contextualise 

the potential or the possible political sensitivity, you 

know, in anticipating a degree of public, negative public 

reaction against Sinn Fein in that general north 

Louth/Cooley area.  But, really, to have an informed 

analysis of it, I'd need to have much -- to have them 

explained in far greater detail, the context and the use of 
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the term "Sinn Fein/PIRA". 

CHAIRMAN:  Well, anyway, it doesn't amount to a great deal.  

It may well be that Sinn Fein/PIRA are concerned that the 

longer this Tribunal goes on, the more things that may 

emerge that are damaging to them, but that is in a general 

sense and I don't think it's terribly relevant 

A. Yes. 

Q. MRS. LAVERTY:  Now, the next one is, I think you would have 135

had more detail out of the next one because number 9 states 

that: "Intelligence indicates that a senior PIRA Army 

Council member was directly involved in ordering the murder 

of Tom Oliver.  The senior PAC member had been approached 

by several PIRA members and others requesting that Tom 

Oliver not be killed.  Despite these requests, the senior 

PAC member direct that had Oliver be executed."  Now, I 

presume that you were provided with the names of the people 

involved... well, referred to in this part of the 

intelligence? 

A. Yes, the name, that was the only extra -- 

CHAIRMAN:  You know that name, as do I.  

A. Yes.

Q. MRS. LAVERTY:  But doesn't that give you -- I mean, I 136

understand that Tom Oliver's murder, of course, is still 

open? 

A. Yes. 

Q. And that in itself would have given you more leads, 137



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 16 April 2013 - Day 127

Doyle Court Reporters Ltd.

86

wouldn't it, knowing the name of the person mentioned in 

this piece of intelligence? 

A. Well, what happened in this particular case.  After 

receiving that, Chairman, we wrote to the PSNI and the 

British Security Service with a series of questions in 

relation to just some extra material along the lines in 

terms of my department making some informed commentary to 

the people, the local Superintendent, the local Chief 

Superintendent there, and we have got no reply to that.  

Q. And I think number 10 is sort of a slight variation on the 138

previous one:  "Further intelligence suggests the senior 

PIRA figures sought directions and instructions from a 

senior PAC member in relation to the discovery of 

allegations of Tom Oliver being an -GS informant.  A senior 

PAC member subsequently ordered Oliver to be executed." 

And you have said that you have again sought further 

information? 

A. Yes, the same issue, Chairman.  

Q. Now, number 11 is:  "Intelligence suggests that Owen 139

Corrigan engaged in corrupt activity targeting criminals 

and was motivated by greed.  The intelligence also suggests 

that he did provide sensitive information to PIRA and that 

he did so for reasons of self-preservation."  

A. Yes... I suppose the only commentary here I make on this 

particular one, Chairman, is that I am pointing back to an 

intelligence report that we would have made available to 

the Tribunal indicating that Owen Corrigan did not have a 

part in the murders.  The same source indicated that Owen 

Corrigan was abducted and beaten and questioned regarding 

Garda sources in Dundalk, and this may tally with the 
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reference in Item 11, to self-preservation.  And I also 

make reference to the RUC SB50 document going back to '85 

alleging that Corrigan was passing information regarding 

security force activity. 

Q. If I might draw your attention to Superintendent 140

Finnegan's -- Michael Finnegan, he did a report under an 

application for compensation submitted by Garda Corrigan, 

which was entered into evidence a good while ago before the 

Tribunal.  And it's Day 46, page 75, the 21st of October, 

2011.  And I will just call it out to you.  I have it in a 

different format.  His evidence was slightly different to 

the comments in his report.  He said:  "Intelligence 

received since the abduction indicates that Corrigan and 

Tierney were abducted by the Provisional IRA because they 

owed the organisation money."  And this was counsel reading 

from his report.  "Both men offered to disclose of a load 

of spirits which was in the possession of this organisation 

but having done so, failed to deliver of the money, which 

is mentioned as being 5,000.  This is based on intelligence 

received but no hard evidence has been gleaned to 

substantiate this due to the fact at that neither Corrigan 

nor Tierney cooperated with the investigation concerning 

their abduction and the other people involved is the 

Provisional IRA."  

And then further on in his report, it was put to him:  

"Further on you say, as already stated, it's believed an 

intelligence supports the theory that Corrigan and Tierney 

were abducted following a dispute between them and the IRA 

over money.  You repeat that in the next sentence, you 
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conclude:  'We are therefore forced to rely on intelligence 

received in this matter.  This indicates that both men owed 

PIRA money and would not give it to them.  It's alleged it 

concerned a lorry load of spirits which both men disposed 

of for the organisation and this theory will be consistent 

with the character and activities of these men.  There is 

no evidence whatsoever to support the view.  It is not 

accepted that the abductions and subsequent beatings of 

both men had anything whatsoever to do with Owen Corrigan's 

previous service in An Garda Siochana'."  

Then he was asked if he wrote that at the time, and he 

remembered it.  

So that would -- 

A. Sorry...  

Q. Sorry, no, I am just wondering if that has any relationship 141

to number 11? 

A. Yeah, my memory of that -- my first memory of that is being 

asked by the Tribunal where is the intelligence report on 

which Mick Finnegan makes reference to?  My memory is that, 

you are right, it was a compensation claim by Owen 

Corrigan, or the initiation of a compensation claim, and 

this was a report produced by then Superintendent or Chief 

Superintendent Mick Finnegan.  My understanding -- first of 

all, there was no such intelligence report received at 

Crime and Security in relation to that.  Secondly, my 

understanding is that that was substantially qualified, 

either in cross-examination or in a later stage where he 

gave evidence, to the point that I think he conceded that 

it was no more than gossip and it was probably -- and I am 
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going from memory -- 

Q. I can help you there actually.  Your counsel has just drawn 142

my attention to question number 476, he was being asked 

about it:  "So, speculation, gossip and soft intelligence, 

is that right?  

Answer:  Correct, Chairman.  

Question:  What do you mean by soft intelligence?  

Answer:  It would be intelligence, something that certainly 

was never or could not or was never firmed up on or 

couldn't be confirmed."

So that is what he said on cross-examination at the time.  

A. Yeah, I think it probably falls into the slot of what I 

said before lunch about people writing things with a label 

of intelligence attaching to it which is not always... it 

doesn't always deserve to be packaged in them terms. 

Q. Can I just ask you something, Chief Superintendent:  The 143

use of the term "Sinn Fein/IRA" in some of the intelligence 

which you have, you have reservations about.  Is that 

perhaps reflective of the person receiving the information 

or making the precis rather than any person giving the 

information? 

A. Yeah, I would think, Chairman, it's a consideration that - 

you know, it's certainly, in my view, it could very well be 

secondary language used bay person receiving it.  But it 

does go back to the point of how there is two or three 

stages, how close does the original reporting reflect what 

the source has said and how accurately does the précis 

reflect what the reporting is?  You know, and the more we 

sanitize something, the more removed we are from the 

original words of the person, and in some respects the more 
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disadvantaged we are.  And, you know, I mean I said earlier 

that, without being pedantic about it, I am forced to -- 

that is the first thing that strikes me, "Sinn Fein/PIRA", 

it's a dated, it's a dated term. 

Q. Yes...144

A. And it's not in common usage, to my knowledge. 

Q. Now we come to number 12:  "A senior PIRA member revealed 145

he was responsible for the murder of John McAnulty.  

Intelligence indicates the person informed PIRA that 

McAnulty was meeting with RUC officers.  A senior PIRA 

member was subsequently informed of the allegations and 

McAnulty was later murdered."  

A. Yes.  

Q. I think ACC Harris could neither confirm nor deny that the 146

identity of the senior member was known? 

A. OK.    

Q. I think there is no information on Garda files as to where 147

the murder took place, although he was abducted from a 

hotel in the south? 

A. Yes, from a pub in north Louth, yes, Chairman. 

Q. Yes.  Now, I think that you summarise your conclusions, 148

then, in the next paragraph, paragraph 2.22:  Conclusions 

of your analysis? 

A. I did, Chairman, yes.  

Q. And I think that you had questioned the timing of the 149

receipt of the information relative to the events in 

question? 

A. Yes, and I suppose first of all, I suppose that just as a 

general description of the different strands, they were 

diverse, general in nature, a lot of them, certainly the 
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absence of detail, and they were embodied in a formula of 

words and some of them were contradictory.  

And then timing, I have substantially dealt with that, 

Chairman, so I don't wish to repeat it.  ACC Harris did 

indicate, just to add this point, that there was no 

intelligence from contemporaneous reporting, hinting at 

collusion.  

The next part is, we'll say, the critical consideration in 

attempting to, you know, both in terms of individually and 

in their totality, there was no indication at or around 

1989 of collusion.  There was nothing from '89 up to 2000, 

to my knowledge.  And then I just repeat the general 

experience about the receipt of intelligence that we have, 

that we have dealt with.  I say then that it's unusual -- 

we have already made that point -- it's unusual that you'd 

get such diverse productive sources of information, and 

even more unusual that them[sic] productive sources are 

corroborated by other independent strands at a time far 

removed from the original incident. 

Q. You make reference, I think, as well, to, at paragraph 150

2.22.18, you invite other strands of intelligence -- sorry, 

I have gone on bit now.  If you want to stop me and say 

anything in the meantime, please do.  

A. Yes, I suppose I was going to say as well is, we will be 

getting to talk about it, just this was coming at a time 

when the ex PIRA people were engaging with the Tribunal.  

It's not a matter -- you know, what I mean, it's a matter 

for you, Chairman, to consider the bona fides or good faith 
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of that.  Substantially, I suppose information, 

intelligence, I am just repeating what I said earlier, just 

recapping on that, so I don't intend to go back on that.  

In terms of interpreting data, I have said that.  The 

normal sharing arrangements, I mentioned that earlier and 

in terms of what our expectations are, and I have outlined 

an example without giving any of the specific detail that 

would infringe the sensitivities or obligations that I have 

in that regard.  But I outlined that in terms of, you know, 

it runs to five pages, 20 numbered paragraphs, and I 

contrast that with the scarcity of detail here.  

Now, allowing for the fact that the example I gave is a 

particularly detailed one, and the research analysis work 

that was done behind that necessitated that it ran to that 

kind of detail, but I get, obviously, reports that are much 

briefer but they contain the essence of what we require.  

And, really, the essence of what we require is the telling 

the story from start to finish with logic, outlining the 

information, outlining the analysis that we have done with 

it.  And that particular one that I am talking about was 

persuasive in terms of detail, and all the supporting 

arguments and everything that would equip me to launch some 

sort of an investigation and divert resources which are 

scarce every day and you are diverting them away from very 

tangible work, and to do that, because you are talking 

about limited resources, competing demands, and if somebody 

wants to convince me that we need to go in that direction, 

then I think it's only fair and proper there is a proper 

business case put out.  And almost every intelligence 
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report is a business case, I don't want to exaggerate it 

but it's that kind of persuasive argument and to equip the 

person that you are selling this to, that, you know, you 

can invest in this, it's a sound product and it's well 

tested.  And in some cases that persuasion extends to, 

actually, face-to-face briefings.  Sometimes it's not 

always possible to articulate the nuances, the 

sensitivities in writing; you may just need to meet 

face-to-face.  We do it quite a lot internally with our own 

people and you obviously give the broad outline of what the 

detail is.  But when it comes to the operational 

requirements or the way that it needs to be conducted, so 

as to protect the sensitivities you may need to call a 

meeting and have a face-to-face meeting or briefing.  

And I suppose what I say after that, Chairman, is that 

having examined it all, you know, I certainly wasn't 

convinced that all the relevant factors had been considered 

in the analysis and evaluation of stages of examining the 

information, and in particular, you know, I highlight a 

number of factors which I believe to be critical.  You 

know, whether the information was the personal knowledge of 

the source; whether the reporting was from a single source; 

whether it was supported or contradicted; and was it 

considered against established facts.  The state of -- you 

know, and the state of knowledge of the source or the 

sub-sources involved, I felt that there was maybe an 

overemphasis or a possible exclusive emphasis, from what I 

had seen, on the evaluation of the sources and the 

reporting mechanisms and maybe less emphasis on the content 
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of the information.  I didn't see a whole lot of evidence 

that was comparable objective analysis of the information, 

as I say.  And I highlighted, we'll say, some of the 

contradictory strands, and I considered ACC Harris, the 12 

items he had, but the other five items and three items, 

eight items in total, that were submitted by Chief 

Superintendent McComb.  And the four strands that I 

mentioned were "An unknown female who worked in Dundalk 

Garda Station passed information to an unknown Provisional 

IRA man."  That was intelligence dated 1991.  "An unknown 

Garda officer passed details of the RUC officers' 

movements"; the third one:  "A criminal from the border 

area was linked to the targeting of RUC officers"; and 

fourth one:  "A person visiting Dundalk Garda Station on 

legitimate business recognised the RUC officers and passed 

details to PIRA."  You know, and really, what I am saying 

is that the application of reliable and accurate to all of 

them is not logical, you know, and certainly some 

modification or some elaboration is required, you know, 

because in the absence of that, in the absence of 

clarification, you know, we are saying that the argument 

being advanced is that all four parties, the people I 

mentioned, all separately gave information on the day to 

the PIRA.  And, you know, in my view, that is not a 

sustainable -- that is farfetched.  Sorry, did you want me 

to stop?  

Q. Whenever you are finished.  No, I was just reflecting on 151

what you have just said.  You are in a position to 

criticise the précis, you are in a position to assume that 

the relevant procedures weren't carried out because you 
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have not been consulted and you haven't been given any 

additional information by the PSNI, is that right? 

A. That's correct. 

Q. If you had been consulted, it's quite possible that this 152

all would have been sort of legitimate, if you had 

satisfied yourself of the various queries that you raised? 

A. Oh, yeah.  I mean, Chairman, just on a daily basis, let me 

I suppose clarify the position I am coming from.  First of 

all, I will deal with internal within my own organisation.  

From time to time -- frequently, almost on a daily basis I 

am dealing with applications -- again we are talking about 

finite resources/competing demands -- and we are getting 

applications time and time again that don't meet the 

criteria that we would -- wouldn't meet the threshold, and 

I am talking about my own organisation now, and quite often 

I have to enter into discussions, and we come, having 

discussed it, I get more information from the people who 

are on the other side that, maybe, tilts the balance 

somewhat towards yes, we should devote some information 

here.  The problem here is that I am probably giving -- and 

some of the commentary may not be justified at all if I had 

more information in front of me. 

Q. Indeed...  153

A. But I am basically going on what I have.  Quite often we 

will have, I am talking about the BSS and the PSNI, you 

know, we won't always agree on strategy or devoting of 

resources or the length of time we should devote to a 

particular operation, but that is a very healthy kind of 

exchange of views, and both of our views are on the table 

and that we will agree to disagree, no issue there, that is 
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part and parcel of everyday life in this business.  But the 

problem I have here is that there are very serious issues 

raised and not nearly enough of information or not the same 

procedure for sharing as would normally be afforded us.  

And that is where the background to my commentary comes 

from.  

Q. So this is a deviation from the normal practice between the 154

forces? 

A. It is, yes. 

Q. It is.  And in fact it's even been described as an 155

extraordinary situation by ACC Harris? 

A. Well, I think, again, he said the extraordinary situation 

is in the context of coming up with a mechanism by which he 

could share with the Tribunal the evidence, but I don't see 

it as an extraordinary situation in dealing with another 

Police Service.  We deal with this every day of the week, 

we deal with the most sensitive information exchanges, we 

have proven ourselves that we can deal with it adequately, 

sensitively and without any issue in relation to source 

protection or that.  So, you know...  

Q. And there has been no suggestion during the course of this 156

Tribunal of any want of trust between the two police 

forces? 

A. No, no. 

Q. No.  So this is a deviation from the norm, and you have 157

said yourself that you have the greatest of respect for 

Assistant Chief Constable Harris, you said that earlier? 

A. Yes. 

Q. You work with him.  You would accept that he is very 158

professional? 
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A. Just to -- sorry -- 

Q. Sorry.  It would seem that from what he said in his direct 159

evidence, that he wanted, on behalf of the Chief Constable, 

to bring this intelligence down to the Tribunal, but he 

doesn't seem to be able to go any further than what he has 

presented at present, isn't that right? 

A. Just to emphasise that my -- I am not just saying that...  

I have the greatest of respect for Drew Harris, both 

professionally, his integrity and his professionalism.  And 

if I have to give an analogy, this is like something, a 

product I have got that I find completely deficient, I have 

absolutely no problem with the shop owner here, I am going 

back and I am saying this doesn't do what it purports to 

do.  But I think this is to do with the product that is 

given to us here and there is, you know, absolutely sharing 

with a tribunal and having it discussed in an open forum, 

you know, does present challenges to any police force, and 

obviously the PSNI are in that realm as well.  But 

sharing... repeating what we do on a daily basis, I don't 

see the issue there, you know.  So that is why I am 

highlighting the departure from the norm.  

Q. Indeed.  There appears to be a particular problem about 160

this intelligence.  I am sure it can't have been easy for 

ACC Harris to come down, being a professional like 

yourself, and dealing in the intelligence world and stand 

over a précis of intelligence knowing that he was not at 

liberty to take it any further than that? 

A. Mm-hmm. 

Q. Would you agree? 161

A. Well...  
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Q. It's a very uncomfortable position to be in? 162

A. Well, yeah, the position I am in here today is not the most 

comfortable either. 

Q. Yes.  Can I address the elephant in the room?  It seems to 163

me that that is a complete divergence from normal custom, 

that you have a tremendous position, a sharing of trust and 

openness with the PSNI in a lot of confidential matters.  

You have the greatest of respect for your colleague, who is 

head of Security and Intelligence in the north.  He has 

tried to bring down this intelligence and present it to the 

Tribunal, and, I am quite sure, well aware of criticism 

that would emanate from his inability, it would appear, to 

put the matter further or extend the matter further.  Now, 

do you believe that, in those circumstances, that it seems 

to be reasonable that his hands are tied? 

A. Chairman, you know, I cannot see that, really, simply 

because, you know, there are a number of stakeholders here, 

there is probably a number of stakeholders in Northern 

Ireland, there are a number of stakeholders here, the most 

important stakeholder is the Tribunal, but the Commissioner 

running a police service and getting a one sentence report 

saying that guards have been passing information for the 

last 30 years does not do justice to that strand of 

information, and I can see no reason, based on established 

protocols, established patterns of sharing, where that 

cannot be shared with the guards to a point where we can, 

first of all, make a reasonable assessment in relation to 

its worth, to analyse it in conjunction with other strands 

that we might or might not have, and thereafter to decide 

on a strategy.  I mean -- 
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Q. But you can do that because you are in charge of 164

intelligence and you are top of the food chain here in 

relation to intelligence.  But ACC Harris can't do that 

because there is somebody else at the top of the tree, and 

that is the British Security Services, as we agreed, have 

ascendancy and have primacy over all intelligence matters.  

So that is why I am sort of asking you.  Now you can 

decline to answer, but do you think that he is being 

inhibited by the British Security Services, for whatever 

reasons they may have at the moment and whatever 

investigations they are investigating, that they are not 

allowing him to go further? 

A. I think in fairness, Chairman, I cannot give any informed 

comment on that.  But I do feel that -- you know, I mean, 

in terms of -- look it, our corroboration is going to -- 

it's seamless, it's excellent, and I am not just saying 

that, and that is what makes it even more difficult for me 

having to articulate some of the points here, and, you 

know, there is no way to say it other than being frank 

about it, like what we are getting in relation to these 

items of intelligence is not sufficient even by the lowest 

common denominator, and there is no easy way of saying 

that.  Now, I haven't heard an adequate explanation as to 

why that cannot be shared with us because we are sharing 

it, sensitive intelligence on a daily basis, and we have 

both proven -- and by the way, it goes both ways.  I have 

complete confidence that if I share intelligence in the 

north, that it's dealt with professionally, sensitively, 

and that our considerations insofar as they can be 

accommodated, are accommodated, and I would like to think 
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that the same applies in the reverse.  Now, you know, that 

is probably as far as I can put it.  I don't have an 

explanation as to where we are going.  You know, I have no 

doubt that ACC Harris probably finds himself in a very 

awkward position.  I find myself in an awkward position 

here today where I am trying to articulate as fairly as I 

can, I don't know if I have achieved that, but certainly I 

don't -- at no stage do I want to exaggerate it or to 

introduce some novel concept.  I have tried to keep it 

within the realms of objectivity, reasonableness in what we 

do because when we sit across a table with the PSNI, the 

BSS, it's practical speak we are talking about, not 

highfalutin analysis and that.  I don't know if that 

answers your questions. 

Q. Thank you very much for your assistance, Chief 165

Superintendent.  

A. Sorry, there is just concluding remarks...  

MRS. LAVERTY:  Sorry, I thought it was later than it is.  

No, I just wanted to finish with the intelligence situation 

there.  

Q. Now, I think the next report, or the next section that the 166

Tribunal asked for your assistance was for your comments in 

relation to the analysis -- an analysis of PIRA material 

read into the record of the Tribunal on Friday 1st of 

February, 2012.  

A. Yes, Chairman. 

Q. And I think you can possibly use your notes for this 167

because it's -- 

A. Thank you.  The first consideration that came to mind in 
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relation to the IRA statement, Chairman, was a quite 

obvious question:  Are these people operating in good 

faith, engaging in good faith?  And it's... again, it's a 

determination that you, as Chair, are best qualified to 

deal with it.  I just, in terms of suggesting a possible 

reference point, I mentioned before lunch some of the 

developments, and maybe the -- maybe especially touching on 

the transition to security and political normalisation of 

Northern Ireland that happened, I suppose, throughout 

2000s, from the ceasefire on, and especially up to 2005 to 

2007, and some of the developments there in terms of 

decommissioning in 2005, a PIRA statement in 2005 ending 

the armed campaign.  And that transition, we'll say, saw, I 

suppose, ex IRA members engaging with bodies that they 

wouldn't normally have contemplated engaging with, and I 

highlighted one was the Independent Commission for the 

Location of Victims Remains.  Now, again I don't want to 

say anything because I am not privy to the evidence as an 

outside observer, but an outside observer with maybe a 

privileged seat, if you like, looking at that engagement.  

And certainly I believe that engagement was with primary 

sources and I do believe that it had some positive 

outcomes.  So that was just my first point.  

Q. Is this the first time they have engaged with a commission 168

or an inquiry south of the border? 

A. Well, that independent commission for the location of 

victims support span the border. 

Q. Span the border? 169

A. And there was commissioners both north and south, so the 

engagement would have been I think with both. 
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Q. I see, it was a joint venture? 170

A. Yes. 

Q. Thank you.  171

A. So, I suppose just the key points of the statement, as I 

saw it, was that the operation was executed as a result of 

a lengthy and detailed surveillance initiated and conducted 

by IRA volunteers.  And the second point of it was that at 

no time was there any Garda input, any input by Garda in 

any other or any other outside source. 

Q. Can I just interject there? 172

A. Yes, yes. 

Q. What would be the possibility of the IRA admitting that 173

they had somebody, a Garda mole, and telling the Tribunal 

about it? 

A. Well, you see, this goes back to their bona fides in terms 

of engaging with you.  And, really, I am into speculation 

here:  if they had something significant to hide, you know, 

would they engage with you?  I don't know.  I do read in 

the statement that there were particular points, 

demarcation lines where they were very conscious of 

possibly giving some details that would incriminate an 

ex-colleague in terms of the stealing the van or that kind 

of thing. 

Q. Yes...174

A. So, I'm... I don't know, is really to be quite honest; that 

is my honest answer to that.  

Q. Yes.  So you considered the possibility now of PIRA 175

surveillance? 

A. Yeah, and I suppose, Chairman, I just -- what I have done 

here is, when I made out a statement for the Tribunal in 
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previous evidence, but going back to 2010 when I met with 

the Tribunal legal team in terms of them deciding what 

relevant evidence I had to give, towards the very end of it 

I said, "Look it, I think that we need to consider" -- I 

had spent time in Dundalk, I had been in charge of a 

surveillance unit and that -- "I think this is something 

that you just need to consider."  I did that in ignorance 

of any of the contributions that the IRA had made.  So I am 

repeating what I said then, if you like, just in terms of 

what my professional assessment might be.  

So, I first talk about the resourcefulness of the IRA, not 

alone confined to south Armagh or to the north in 

particular, but in the decade before that they were able to 

carry out successful operations in Europe where the 

environment was and the operational challenges were far 

greater than doing it in their own backyard.  I also 

mentioned the geographical setting.  I am very familiar 

with Dundalk and the road network around Dundalk, the 

station, the location of the station itself, but also the 

road network leading out of Dundalk there are a number of 

natural choke points on the northern side of Dundalk you 

have Newry Bridge.  So that these... you know, it mightn't 

take a hugely significant surveillance operation to start 

establishing a pattern.  And for the persons like Bob 

Buchanan, who was tasked to maintain that liaison 

relationship, it left him with, I suppose, limited enough 

possibilities to incorporate variations in his route; at 

some point he had to come on the main road, when he came 

out of Dundalk Station he had to go either up the Main 
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Street or down back roads, but the back roads were back 

roads that were used by everybody, you know what I mean, 

the back route was an established route as well.  The fact 

that the same car and the frequency of travel, and I am 

saying that with sensitivity now to Mr. Buchanan's memory, 

but, you know... as I say in my statement, it was two 

years, but I think it was closer to three years.  And I 

know from myself that in that border region, especially the 

outlying stations, the people were suspect there taking 

inquisitorial interest in strange cars; a northern car will 

actually attract that greater degree of interest.  Dundalk 

Station itself is a small bit different insofar as the 

amount of traffic going through it, it just, you know, the 

frequent... the volume of callers there, it wouldn't just 

be as easy to monitor as Hackballscross or that.  But 

having said that, a lot of suspects and a lot of suspects 

living in Dundalk would have occasion to call into the 

Garda Station, either willingly or being arrested or being 

just going about their daily business.  

I just have -- it's out of sequence in my statement there 

but I also make reference to Mr. McConville's evidence and 

the information available to the RUC in 1988 that PIRA are 

monitoring the movements of plain clothes RUC officers who 

have, since the treble fatal explosion at Killeen border 

crossing on 24th July 1988 are travelling on a regular 

basis to Dundalk Garda Station.  And I think that in the 

context of what we are talking about and the analysis of 

the IRA statement, and I think that, maybe, probably needs 

to be looked at again, or certainly I highlight it and make 
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reference to it. 

Q. Can I just interject there to remind you of a Garda 176

document, actually it was document 519, a précis, and a 

Garda report dated May 1987 from Deputy Commissioner 

Operations Branch and addressed to each Border Chief 

Superintendent.  I think this emanated from Tom Curran 

originally in Monaghan:  "Information indicated that PIRA 

were aware that the RUC were crossing the border to meet 

with Gardaí as per Anglo-Irish Agreement.  PIRA was 

determined to smash the Agreement and planned to murder a 

number of RUC officers travelling to or returning from one 

of these meetings.  Report suggested security measures to 

be considered."  And that evidence has already been given 

before the Chairman.  There were circulars sent around, so 

that in fact even preceded the information that the RUC had 

in July '88? 

A. Thank you for that.  I suppose the emphasis that I am 

placing on the -- yeah, the RUC intelligence of '88, is 

that it possibly dovetails more closely with the aspect of 

the IRA statement saying that the operation was initiated 

in 1988, in the spring of 1988, so it may or may not have 

relevance in that regard.  I also spoke about, we'll say, 

the, you know, the anonymity in terms of travelling from A 

to B in a car that cannot be associated with you does give 

a level of security insofar as that it reduces the 

opportunity for hostile surveillance to monitor your 

movements.  And if... you know, if you make -- if that -- I 

will put it this way, Chairman:  You know, if you asked, 

tomorrow a surveillance team attached to the guards, and 

it's, I hasten to add, north of the border, I want you to 
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follow someone tomorrow, I want you to locate somebody in 

Dundalk tomorrow, I am going to give you a physical 

description of an individual or I am going to give you a 

description of a car, which would you rather have?  I would 

venture to say that everyone would say, as a first off, I 

would rather the car.  Because searching for a person, you 

know, it's much more difficult.  But if you have a car, you 

have a starting point, and there is also the chance of 

having a chance encounter with that car.  Quite obviously 

the car brings its other opportunities of identifying the 

individual.  But the -- a pattern of behaviour, you know, 

has the potential to compromise the shield of anonymity 

that would be surrounding an individual.  If a person is 

travelling with the same car and he is travelling on the 

same route on a frequency that is ascertainable, it does 

certainly lower that shield of protection, you know, and 

all this is commentary I made which I thought was relevant.  

You know, just to illustrate the point.  I said in my 

statement that if one of our covert surveillance cars, they 

are under instruction not to call to a Garda Station along 

the border, and the reason for that -- any place -- because 

once they call to a Garda Station, that anonymity is gone, 

it can now be possibly seen as a Garda vehicle and with the 

potential to compromise all the other covert vehicles, so 

they'd be under instructions not call to a Garda Station.  

I have mentioned about the frequency of trips and, you 

know, the frequency of trips that Mr. Buchanan had to do as 

part of his work, and that that, I suppose, created a 

reasonably predictable pattern of movements that would have 

facilitated hostile monitoring.  So, if you are OK then, 
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I'll go onto the genesis of the operation --

Q. Yeah, the genesis of the operation because we have had a 177

lot of evidence about what was happening.  

A. Yes.  According to the statement, "the genesis is alleged 

to have been a fortuitous sighting in the late spring or 

early summer of 1988 by an IRA volunteer of an identified 

RUC detective alighting from a passenger seat of a red 

cavalier car, registration number KIB 1204 in the forecourt 

of Dundalk Garda Station.  Both the driver of the car, who 

was not alone at the time, and the RUC detective who was 

known as Nigel Day, were observed by the IRA volunteer as 

both were admitted to the working area of Garda Station."  

And what I say about this is I believe that careful 

consideration of this portion of the statement is critical 

in assessing its truthfulness or otherwise.  In relation to 

possible corroboration or rebuttal, I believe that it must 

be considered in conjunction with other evidence which has 

been heard, in particular the evidence of retired RUC 

Inspector Day to the Tribunal on 9th of June 2011.  There 

are a number of aspects to his evidence and others which I 

consider relevant in the context of the statement of the 

IRA.  

He [Inspector Day] had served for 16 years in the border 

areas, ten of which he served in south Armagh.  He had 

accompanied Superintendent Buchanan on visits to garda 

stations in Monaghan, Carrickmacross, Drogheda, Dundalk and 

a few other minor stations on occasions.  He indicated that 

he was probably not the most frequent visitor to Dundalk 
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with Superintendent Buchanan but estimated that he had 

visited Dundalk on no more than 12 occasions.  

In relation to whether or not he was ever concerned that he 

might have been watched while visiting Dundalk Garda 

Station, he indicated that he always had that in the back 

of his mind and that throughout his career he assumed that 

he was being targeted.  He particularly applied this 

assumption when he was visiting Newry RUC station and any 

other border RUC station at the time.  He agreed with the 

suggestion that whenever he was visiting a Garda Station in 

the border region, he would have been operating on the 

basic premise that "someone could be watching me, so I 

should be careful."  He enforced this premise by stating 

that "90 percent of IRA activity would have been 

surveillance or dickying".  

And then he recalled the 14th of March trip with the late 

Superintendent Buchanan and that he felt where they thought 

they were being followed on the return journey to Newry 

when travelling in Superintendent Buchanan's car.  His 

recollection of the visit was that they had just walked 

into the front door of the Garda Station.  There was a 

couple of people being processed or talked to by the 

reception officer and he remarked that it wasn't the most 

discreet way to arrive and that it obviously caused 

concerns.  

And then he goes into the actual nature of the suspected 

surveillance.  
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Q. I think -- sorry for cutting you short here, but I can tell 178

you that on three occasions in 1987 we have ascertained 

that he travelled south with Bob Buchanan; one was the 26th 

of April, 1987 -- sorry, '88...  

A.  '88. 

Q. And there were two other occasions in July.  Now, the one 179

in April '88, he went to Dundalk.  There were two others in 

July:  one to Carrickmacross and one to Dundalk.  To that 

extent, that may constitute, from the notes from his 

notebooks, that may constitute corroboration.  I don't know 

whether you consider late spring/early summer to be April 

or July in that? 

A. Yes, I think that, Chairman, and I stand to be corrected, 

but the different engagements with the IRA personnel, my 

recollection is that in a subsequent, one of the subsequent 

clarifications, that they came back, I think it was at an 

April meeting, and they indicated that the operation and 

the use of number 12 was around this time of the year, 

which was April of the year.  So certainly I am hearing 

this confirmed now for the first time, the April 1988.  For 

me, like, while it's not conclusive by any means, it is, I 

would regard it as being significant.  So I'll come back to 

that in a minute.  

Just, you know, he stated that he did have concerns -- this 

is Inspector Day -- about travelling south, and he had an 

awareness of the risks which involved operating as a 

policeman in south Armagh and south of the border as well.  

And, you know, he made the remark about patterns kill.  His 

main concern in relation to Dundalk, as I read it, was the 
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great number of suspects that were in that, either 

frequenting the town or living in the town, and that there 

was a good chance of having a face-to-face encounter with 

him, even to the point of them seeing him, you know, as he 

passed through traffic.  He also had some concerns about 

the geographical layout and remarked that it was quite open 

at the front.  He was -- he was not warned about -- by his 

colleagues of any intelligence about any member of the 

Garda Siochana in Dundalk, nor did he hear Superintendent 

Buchanan referring in any way to it.  

So in relation to the alleged sighting by an IRA volunteer 

of Nigel Day in Dundalk Garda Station, one must consider a 

number of factors, in my view.  As he stated in evidence, 

there was a significant number of IRA activists either 

frequenting or residing in Dundalk.  A significant number 

of them activists would be, from my own knowledge, would 

be... they were either, you know, had connections with the 

north, some of them would have been from Northern Ireland 

originally, because presumably if a volunteer saw and 

recognised Nigel Day, he must have some basis for that 

identification, either professional engagement previously 

or whatever.  

And I just remarked then that retired Chief Superintendent 

Mick Staunton, who spent most of his Garda service in 

Dundalk, he gave evidence in July 2001, he accepted, in 

cross-examination, that Dundalk Garda Station was very busy 

with callers to the public counter and also with prisoners, 

and he accepted that every day a member of the PIRA may 
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have had occasion to visit Dundalk Garda Station.  In my 

view, the possibility of a PIRA volunteer having sighted a 

known RUC officer, Day, alighting from a car, and that this 

was the genesis of an operation leading to an incremental 

surveillance culminating in the murders, in my view, is 

plausible and has to be given serious consideration.  It 

would obviously be desirable to test a statement to the 

greatest degree possible and in particular with regard to 

the dates that Mr. Day accompanied Superintendent Buchanan 

on the trips to Dundalk.  

And that item now about the April 1988 visit, for me adds 

another dimension to this.  I am aware that Mr. Day 

confirmed in evidence that he had a moustache during the 

period.  This is important in the context of a physical 

description given by the IRA statement regarding their 

alleged first sighting of Mr. Day alighting from 

Mr. Buchanan's car in Dundalk.  Now, having said that, the 

moustache really... he could have had a moustache in Newry, 

do you know what I mean?  If he had moustache in Dundalk, 

he must have a moustache in Newry, that really doesn't...  

it's by no means conclusive.  

But I think that another important factor or consideration 

is that if the ex IRA members were seeking to in any way be 

mischievous or to mislead the Tribunal, why introduce an 

element to the story which might be possible to disprove?  

I mean, as far as I would be concerned, Nigel Day could 

have said never travelled with Bob Buchanan to Dundalk.  

So, for me, that is probably a consideration that is worth 
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-- 

Q. They did get his name wrong of course.  It wasn't Nigel 180

Day, it was Charles Day? 

A. Charles Day, yes.  And I suppose it was never -- yeah, that 

was never, maybe, explained.  But I think that it probably 

was -- yeah... I think we are happy enough that that is 

probably who they were referring to.  

So, the next portion of my statement deals with the 

commencement of surveillance operation and the focus on the 

Cavalier.  This information was allegedly fed into the IRA 

structures and the IRA decided to mount a surveillance 

operation around Dundalk Garda Station.  The initial 

surveillance is stated to have been conducted by designated 

personnel who were tasked to walk and drive past the 

station with a view to locating the red Cavalier and noting 

any other northern registered car which might be sighted 

there.  It is alleged that this exercise resulted in the 

red Cavalier being spotted on a number of occasions parked 

in the same spot in the forecourt of the station and would 

remain there for up to three hours.  

What I say about this particular aspect, Chairman, is, in 

my view the incremental nature of the statement is feasible 

and plausible.  The following are some points which I made 

in my interview in 2010 with the Tribunal touching on this 

aspect.  And, you know, surveillance, whether conducted by 

the guards or IRA, can be incremental in nature especially 

if resources are limited.  What I meant by that is that a 

person or a car could be followed on part of the journey 
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today, and if you happen to get that person or the car from 

A to B, you could possibly start at B tomorrow.  In other 

words, you didn't have to go -- 

Q. Would there be different people involved in that?  Would 181

somebody be able to go from A to B and then somebody else 

may be in the area of B? 

A. Well, quite obviously in a very sophisticated operation, 

you know, where, you know, a police or security 

surveillance team has much more capabilities, but you are 

talking about on-the-ground and that they don't want to be 

detected and they want to keep it to within a tight 

grouping, it probably would be that you do a certain amount 

today and you build on that for tomorrow.  

Q. I see.  Thanks.  182

A. So in my opinion, the loose surveillance operation 

described in the PIRA statement is feasible and it is 

entirely possible that such an operation would have 

provided the result as outlined without being detected.

Then the next part of it is the intensification of the 

operation and the use of 12 The Crescent.  It is alleged 

that it is then decided to mount a more intensive operation 

which continued throughout the summer and winter of 1988 

and into 1989.  Number 12 The Crescent, a derelict house 

with a direct view of the garda station was used to conduct 

the majority of the surveillance.  A detailed description 

was given by the former IRA personnel to the Tribunal as to 

the physical layout of the house and the method by which 

the volunteers gained access and conducted their 

surveillance.  It is alleged that the surveillance was 
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conducted from a large room, a large front bedroom window 

on the Vincent Avenue side of number 12 The Crescent.  

Now, in relation to this, for me, Chairman, a key 

consideration in respect of this aspect of the statement is 

the degree to which it can be tested by corroboration or 

rebutted by facts which have been established.  My 

understanding is that the evidence given to the Tribunal 

team confirmed the property at number 12 The Crescent was 

vacant during the period in question.  While this fact in 

itself is by no means conclusive, it's persuasive that the 

reference to number 12, you know, especially when it's made 

approximately 20 years after its alleged incidence, my 

understanding is that even the owners of the property had 

difficulty in recollecting the exact time period in which 

it was vacant and the Tribunal legal team had to conduct 

detailed investigations to establish the precise time 

frame.  

I also believe that similar to the point I made in respect 

of the alleged sighting of ex Detective Inspector's Day is 

worth considering from the ex PIRA members' perspective, if 

the ex PIRA members were being mischievous again or seeking 

to mislead, they run a significant risk that their version 

of events might be discredited if a critical component can 

be disproved, for example if number 12 The Crescent was not 

vacant during the period in question. 
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Q. Now, I think you have original photographs there, Chief 183

Superintendent -- we are just passing them in -- because 

there is a query in relation to the description of number 

12 The Crescent, a derelict house with a direct view of the 

garda station, which is true, where they carried out the 

majority of the surveillance.  And then they state that the 

surveillance was conducted from the large front bed window 

on the Vincent Avenue side of number 12 The Crescent.  

A. Yes.  Judge, if it's helpful, just on the Friday before I 

was due to give evidence the last time, which would be, I 

think it was the 5th, I was anticipating giving some 

description on this, I had actually already at that stage 

looked and viewed number 12 but I got someone to take 

photographs from the garda station, if you wish to -- if 

that is helpful.  

Q. Absolutely.  We have seen photographs before.  It's the 184

bedroom issue that I am interested in.  

A. Yes, yes.  

(Photographs handed to the Chairman.)

Yes, the bedroom issue, I spoke briefly about this.  Do you 

want to leave off on that?  

Q. No, no, just your comments on it, because it seems that 185

there isn't a bedroom looking out on Vincent Avenue, or 

maybe there is, but it's not possible to see from Vincent 

Avenue? 

A. No, my understanding of it, Chairman, is this:  The first 

photograph shows number 12, which is a terraced two-storey 

house looking onto the Garda Station.  The second 
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photograph shows Vincent Avenue with the windows on the 

side of Vincent Avenue. 

Q. I wonder do you have another copy of that?  186

A. I can go from memory.  

CHAIRMAN:  The window in question is presumably the window 

that doesn't have a curtain on it in number 1 photograph?  

A. That is my understanding.  That is exactly... yes, yes.  

CHAIRMAN:  Yes.

A. And the reference to Vincent Avenue -- 

CHAIRMAN:  Is on the Vincent Avenue side of the front -- 

A. It can be confusing insofar as... but it's just, in my 

view, their way of describing which of the two windows they 

are looking out.  If they were looking out the other 

window, they would have said the statement and place which 

is the other road further down on this side here.  So 

that's my opinion, that that is the window they are 

referring to.  

Q. MRS. LAVERTY:  Yes.  But just to go back.  If in fact they 187

were referring to a window looking out over the Vincent 

Avenue, they couldn't see the garda station? 

A. No, it would have completely restricted, or very, very 

limited, I would say almost zero visibility on the garda 

station.  I have taken just -- I have arranged to have some 

other photographs taken, if you want to -- 

Q. I think it's been pretty well covered.  It's just we are 188

interested in your comments on the allegation made that the 
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surveillance was conducted from a front bedroom window.  

CHAIRMAN:  And then photograph number 3 shows the view that 

the person in the bedroom looking out would have seen?  

A. Yes.  We didn't actually get -- it's from the front door, 

it's at ground level. 

CHAIRMAN:  Yes.  

MRS. LAVERTY:  Just for your assistance, Chairman, there 

was evidence given at an earlier stage that those trees 

weren't there in 1989.  

CHAIRMAN:  That is true, the evidence was that it was 

treeless at the time.  

Q. MRS. LAVERTY:  I have been asked to request you to look at 189

number 3 -- It's a different book, I think.  Number 2.  I 

think that is the situation in 1989.  I think that is 

signed the 30th of March, 1989, and that is the view from 

the top of Vincent Avenue over to the Garda station.  You 

can see that there are less trees.  

A. Yes.  

MRS. LAVERTY:  There appears to be a clear view, Chairman.  

CHAIRMAN:  Yes.  

Q. MRS. LAVERTY:  I think the next is pattern of movement? 190

A. Yes.  It's alleged, then, that the PIRA saw a pattern 

emerging from the surveillance coverage.  In particular, 

the car would appear within days in the aftermath of any 
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major incident in the south Armagh border region.  Monday 

and Tuesday were more regular days for this to be seen.  

It's also alleged that two other northern cars attracted 

attention during this period of surveillance but that 

nobody could be linked to the cars and, consequently, the 

IRA decided to concentrate on the red Cavalier.  

The only commentary I have made on that:  I am not aware to 

what extent it's been possible to fully test the veracity 

of this aspect of the statement and, in particular, if the 

patterns as described are reflective of Buchanan's visits 

to Dundalk Garda Station. 

Q. As to whether or not the car appeared days in the aftermath 191

of any major incident, that wasn't possible to test; 

certainly sometimes on Mondays and other times on 

Tuesdays --

A. Yes.  

Q. -- he did visit? 192

A. And then the sighting of Harry Breen is the next one:  In 

the late summer/early winter of 1988, the red Cavalier was 

sighted at Dundalk Garda Station after a break of six to 

eight weeks, during which period there had been no 

sighting.  Later that day at about -- around 2 p.m. to 

3 p.m., an IRA member who was engaged in the surveillance 

coverage saw the Cavalier travelling through Meigh village 

in south Armagh and he recognised Harry Breen as the 

passenger.  Based on this sighting and the knowledge that 

the vehicle had earlier been in Dundalk, the IRA were able 

to assess that the car must have crossed the border in the 

Forkhill area.  
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Now, the degree to which this aspect can be tested is very 

much dependent on whether it has been possible to identify 

the date where Superintendent Buchanan was at Dundalk Garda 

Station, and later that day had Chief Superintendent Breen 

as the passenger, if that, in fact, was the case.  While 

not being in a position to comment in any meaningful way on 

this aspect, the detail given by the ex-PIRA members is of 

a nature that they must have had some expectation that, 

from police and other records, that it could be checked for 

authenticity.  The next stage is the extension of 

surveillance coverage and establishment of routes taken:  

It is alleged that following the sighting in Meigh, the IRA 

intensified the existing surveillance operations with more 

frequent coverage of Dundalk Garda Station involving more 

elaborate communications arrangements and extending the 

operation to enable the activation of a wider surveillance 

operation facilitating the monitoring and tracking of the 

car after it left Dundalk Garda Station.  The statement 

alleges that tracking was successfully conducted and that 

it was established that the car generally took one of two 

routes when heading northwards after leaving Dundalk Garda 

Station.  One of the routes involved travelling the Main 

Street through Dundalk town and onto the main Belfast Road 

on the northern side of the town, while the alternative 

road, which avoided the Main Street and involved travelling 

a series of back streets before joining the Belfast Road at 

the Newry bridge.  This is where the two routes merged.  

From this point, the IRA statement alleges that the 

monitoring of the car revealed that three border crossing 
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points were generally used:  the main Killeen Road - that's 

the main Dublin-Belfast Road; the Edenappa Road; and the 

Carrickasticken Road.  It is claimed that, on one occasion 

when the car was being tracked to the Carrickasticken 

crossing, that a fair-haired man in his late 30s/early 40s 

was in the passenger seat.  I didn't have any useful 

commentary on this aspect of the statements because the 

routes which were possible and practical when travelling 

from Dundalk over the border, are mainly those as 

highlighted, and, as I said earlier, even the routes from 

Dundalk Garda Station to get through the town or avoid the 

town, again are two routes.  It really doesn't in any way 

add to the credibility of the statement, in my view, 

because they would be well-recognised -- 

Q. I think Omeath may be another crossing that -- 193

A. Yes, Omeath would be -- I am familiar with Omeath; it would 

be very isolated. 

Q. Would it? 194

A. Yes.  And probably unlikely and a roundabout way of getting 

into Newry. 

Q. OK.  195

A. Without having specific corroboration, possibly British 

Army records of Superintendent's car travelling certain 

routes, it's difficult to give an informed assessment of 

the likely veracity of the details in this section of the 

statement.  The remainder of the statement deals with the 

movement from surveillance to military operations and the 

details of the attack on the events leading up to and 

including the ambush and the murders on 20th of March, 

1989.  It is claimed that in the period towards the end of 
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1988 into very early of 1989, the IRA moved to a military 

operation with the objective of arresting, questioning and 

executing the occupants of the red Cavalier.  The operation 

was planned on the basis that a range of border crossings 

could be used to travel northwards from Dundalk and that 

three operations were mounted prior to the 20th of March, 

1989.  All three operations were aborted because on two 

occasions there was no sighting of the Cavalier, and on the 

third occasion it was tracked onto the Edenappa Road but 

there were high levels of, quote, in -- enemy activity in 

the general area.  I have no useful commentary to offer on 

this aspect of the statement, other than the fact that the 

alleged coverage of several border crossings does tally in 

broad terms with information received by An Garda Siochana 

and I think by the PSNI immediately after the murders.  

Q. I will read the next bit and give you a break, and then you 196

can comment on it.  

A. Thank you.

Q. 20th of March, 1989, the statement claims at approximately 197

12:30 p.m. the red Cavalier arrived at Dundalk Garda 

Station and parked at the usual spot.  

Now, I think you noted at that stage -- you said in a later 

statement, PIRA interlocutors indicated that, with the 

passage of time and the absence of any notes, variations in 

times emerged with regard to the time of arrival of the RUC 

officers at Dundalk Garda Station, with some of those 

involved believing that the officers arrived later in the 

afternoon than 12:30 p.m..  

Now, that seemed to be quite significant at the time in 
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that it was very much -- the timing was important in 

relation to the question of collusion and how much advance 

warning, and it was actually at the request of the Tribunal 

pointing out that this -- for more information, that they 

decided that it was at a later time.  Do you have anything 

to say about that?  

A. Yes.  On my first reading of it, Chairman, my first 

reaction was the time was all off, but when I read the 

clarification and the context in which that clarification 

was given in the context of the interlocutors saying this 

is how we got to construct the first agreed statement, we 

got, I think it was six that was mentioned together, 

explaining we don't have records to consult, we don't have 

notes that we can consult, and that there was variations in 

the recollection of the times when it happened.  My own 

personal view is, I don't see that as being unreasonable.  

In actual fact, if they had picked up Toby Harnden's book, 

if they were trying to make the times fit, they could 

easily have been more accurate in their assessment, if that 

was -- if they had consulted some of the open-source 

material, in my view.  I suppose the other thing that comes 

to mind on this, I was here listening to evidence before I 

was giving evidence the last time, and a guard was giving 

evidence, having taken a statement from a person, and that 

guard had no recollection of taking the statement, although 

it was quite obvious -- you know, so that with the passage 

of time and in terms of being out.  Now, it's a very 

significant event, but I thought the clarification in 

detail, you know, wasn't unreasonable in the context of the 

way they explained it.  That was my own view on it, my 
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reading of it, but maybe not everyone would agree with that 

assessment. 

Q. Now, it's claimed that the Cavalier then was tracked to the 198

Edenappa Road and that the Active Service Unit, which was 

based in Jonesboro, had been alerted and moved into place 

and intercepted the car and its occupants.  The statement 

claims that the two male occupants were challenged to step 

out of the car with their hands up.  The car was put into 

reverse and attempted to escape and both RUC detectives 

were executed.  Documents of an intelligent interest 

belonging to both RUC men found in the car were removed 

from the scene by the ASU.  Do you have a commentary in 

relation to that?

A. Yes.  I understand that detail here does not accord with 

the facts established during the investigation, but again, 

I felt that you, Chair, and the staff were best equipped to 

forensically analyse the evidence that was given and how -- 

and the divergence that is there in relation to that.  

Q. Well, why would they lie about that and then say that they 199

had -- they made a mistake in relation to the time earlier, 

when they were quite specific in the details leading up to 

the operation itself?  

A. Yes, yes, in terms of -- here, we are dealing with a 

factual event, if the people -- you know, I don't know if 

the people, the interlocutors were at the scene.  

Certainly, my reading of it, at least one of them was in a 

command position and certainly received briefings.  Whether 

there was an eye witness account, whether there was a 

defensiveness in terms of killing somebody in cold blood, 

waving the hanky, I don't know.  Whether that is a factor 
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in it, I would be speculating.  But one fact, it apparently 

does not accord with the facts of the investigation at the 

time.  So that does leave -- require an explanation.  I 

don't have it, other than that speculation that I just 

offered.  

Q. Yes.  And then in concluding, then, your overall view of 200

opinion, as an intelligence officer, of the statement and 

how -- 

A. Well, overall, I felt that there were significant 

persuasive elements included in it.  From my experience and 

knowledge of the genesis of the surveillance operation as 

described, its subsequent modifications and alleged 

methodology used could have been applied as outlined.  The 

physical layout of Dundalk Station, the frequency of 

visits, the use of the same vehicle, the restricted number 

of routes available and the general resourcefulness and 

local knowledge of PIRA activists, would, in my opinion, 

all contribute advantageously to PIRA being able to 

successfully achieve their objective.  Just in relation to 

my research there for this statement, I came across 

Brigadier Mike Smith's -- you had employed him to give an 

expert view in relation to some of the -- you know, the 

different possibilities, and certainly some of the stuff 

that he came up with in terms of vehicles and routes and 

gathering information piece by piece and choke points and, 

you know, the normal pattern that PIRA might use, does 

accord somewhat with some of the evidence that I submitted 

there, and had submitted obviously before he gave his 

evidence.  Just, in a concluding remark then, I believe 

that in addition to assessing the motivation and 
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genuineness of the ex-PIRA members' interaction with the 

Tribunal, two aspects of the statement in particular 

require an exhaustive -- as exhaustive an exploration as 

possible in respect of testing its overall veracity:  the 

alleged citing of Nigel Day in 1988 at Dundalk Garda 

Station and the use of Number 12 The Crescent as an 

observation point to monitor the comings and goings to and 

from the Garda station.  I do realise that the last one in 

relation to Number 12 The Crescent, there are probably very 

limited opportunities at this stage to explore it in 

relation -- and that is probably exhausted.  

CHAIRMAN:  Yes.  

A. But, yes, for me, if I was to pick out one critical aspect, 

it's the sighting of Nigel Day in 1988 coming out of Bob 

Buchanan's car.  If that could be corroborated at around 

the time frame, then, for me, it's a persuasive element; 

it's not conclusive by my means, but it's a persuasive 

element in the context of why would the IRA get into, you 

know -- I mean, I think there are over 20 pages of typed -- 

there is quite a substantial amount of detail, you know; 

some of it I would suspect that they might think that we 

could advance or corroborate from our records today, that 

we just cannot in terms of -- 

CHAIRMAN:  Yes.  

A. That, for me, is persuasive.  Because equally, if they 

thought that, they must also think that we could discredit 

it by the exploitation of the individual, but if I was to 

pick out one critical, and it's only my opinion, it's the 
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sighting of Nigel Day. 

Q. MRS. LAVERTY:  Well, if you were to look at it and say, "As 201

a policeman, I don't accept that, that is a bit -- that is 

a bit dodgy," is there any part of the statement that you 

find a bit questionable?  

A. I think the actual -- you know, the way they carried out 

the actual murders and that, I think that, you know, 

certainly that doesn't accord with the facts, and I haven't 

read all the evidence and I haven't heard all the evidence, 

but it does certainly -- and I just got a feeling, as well, 

that, at points in the interaction between the Tribunal 

legal team, that the interlocutors were getting a bit 

tetchy and defensive and saying no further -- you know.  

Now, having said that, we often take statements from 

witnesses who are cooperating and acting in good faith and 

there is a discrepancy in their first-hand account of 

things, so I wouldn't say it rules it out; just, it 

probably requires an explanation.  

CHAIRMAN:  Yes.  

MRS. LAVERTY:  I think, in any event, the Chairman has 

heard the evidence of eye witnesses who were there on the 

day.  

A. Yes.  

MRS. LAVERTY:  That concludes evidence adduced by the 

Tribunal.  Thank you very much indeed.  

CHAIRMAN:  Well, now, what time are we?  Oh, it is twenty 
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past four already.  I didn't realise that time.  Well, now, 

could I have an estimate of the -- well, shall I deal with 

the question, Mr. Dillon -- 

MR. DILLON:  I think, Chairman, if you might just wrap this 

up.  I have to say, we can deal with Mr. Corrigan's 

situation very, very rapidly.  

CHAIRMAN:  Oh, good. 

MR. O'CALLAGHAN:  I may have to make a brief submission in 

respect of Mr. Corrigan. 

MR. DILLON:  It will be a very brief matter.  

CHAIRMAN:  Yes.  Now, first of all, various people will 

have questions to ask Detective Superintendent Kirwan.  Who 

wishes to ask questions and how long will they take?  

MR. O'CALLAGHAN:  I want to ask some questions, Chairman.  

I would have thought I would be no longer than half an 

hour.  

MS. O'SULLIVAN:  Chairman, I want to ask a few questions 

but I think perhaps five to ten minutes.  

CHAIRMAN:  Yes.  

MR. RAFFERTY:  Chairman, on behalf of Mr. Keeley I would 

have some questions, and I would envisage being no longer 
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than half an hour.   

COUNSEL:  On behalf of Mr. Blair, I would like to reserve 

my position for the moment.  

MR. ROBINSON:  Sir, I should be at least half a day.  

MR. COFFEY:  I also would wish to reserve my position.  I 

don't anticipate being any more than five or ten minutes at 

most.  

CHAIRMAN:  Yes.  

MR. McGUINNESS:  Chairman, we may have some questions of 

clarification at the end of the cross-examination, but I 

will estimate no more than 10 or 15 minutes I would hope.  

CHAIRMAN:  Right.  Well, in all, if we take the total of 

those times, there is half a day plus an hour-and-a-half; 

we really want a day.  Now, tomorrow presents a difficulty.  

I have and some of the Tribunal counsel have a meeting 

which will take, I think, as far as I can estimate, the 

most part of tomorrow morning, therefore I wouldn't -- we 

wouldn't be available until tomorrow afternoon.  Shall we 

resume tomorrow afternoon?  How is everybody else fixed?  

MR. O'CALLAGHAN:  I am OK for tomorrow.  

MR. ROBINSON:  Sir, I have a difficulty in a matter starts 

in Belfast tomorrow.  I could do Friday of this week, or 
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indeed Thursday of next week.  But it's an inquest that is 

listed for nearly three weeks.  

CHAIRMAN:  Yes.  Well if we were to continue tomorrow 

afternoon, that would leave the half day on Friday for 

Mr. Robinson, which it's going to require, and we should be 

able to do, indeed, the rest of the cross-examination 

tomorrow afternoon, I think.  

MRS. LAVERTY:  I am just concerned that it will mean 

bringing Chief Superintendent Kirwan back twice again 

instead of one day, and he is under pressure at the moment. 

CHAIRMAN:  I appreciate just at this moment you are in 

great difficulties with European meetings in Dublin and 

that sort of thing.  

A. Next week I have a problem with two-and-a-half days of next 

week but this would be would be fine. 

CHAIRMAN:  We will start with tomorrow afternoon, will that 

be all right with you?  And then would Friday be all right 

too?  

A. Yes, that is fine. 

CHAIRMAN:  Good.  We will soldier on tomorrow then at 

2 o'clock.  

MRS. LAVERTY:  Yes.  I take it, then, that Mr. Robinson can 

go on Friday?  
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CHAIRMAN:  And, Mr. Robinson, you will be here on Friday.  

MR. ROBINSON:  That is agreeable, yes.  

CHAIRMAN:  We will continue tomorrow afternoon at 

2 o'clock.  

MR. DILLON:  Mr. Corrigan will be in a position to attend 

Professor Graham on Tuesday the 30th next at 2 p.m..  I am 

extremely grateful to Mr. O'Callaghan and the other members 

of Mr. Corrigan's legal team in assisting us in that 

regard.  

MR. O'CALLAGHAN:  Chairman, could I make a brief point in 

respect of that?  

CHAIRMAN:  Certainly.  

MR. O'CALLAGHAN:  Since Mr. Corrigan has been unwell, and 

indeed during his recovery period it's obviously been 

difficult for my solicitor to take instructions from him 

directly and instructions are being taken from his 

daughters, who effectively are the people speaking on his 

behalf.  We had an opportunity to speak with one of 

Mr. Corrigan's daughters just after you rose at lunch time 

today and we apprised her about the situation and how the 

Tribunal was particularly anxious that he would attend 

before Professor Graham, and obviously I indicated to her 

that there was an indication from the Tribunal that an 

order would be made if he did not agree to do so.  
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I should point out that she asked me to bring to the 

attention of the Tribunal that Mr. Corrigan's daughters are 

upset and annoyed, to put it mildly, sir, at the way in 

which he is being treated, and they say that for the 

following reason... 

CHAIRMAN:  Treated by whom?  

MR. O'CALLAGHAN:  By the Tribunal.  

CHAIRMAN:  Perhaps you'd explain.  

MR. O'CALLAGHAN:  I am going to explain it right now.  They 

say that Mr. Corrigan provided a report from his treating 

cardiothoracic surgeon, Mr. James McCarthy, on the 12th of 

April, and the Tribunal received that yesterday.  And in 

that report Mr. McCarthy said that he was satisfied with 

Mr. Corrigan's rate of recovery but that he believed that 

he would be ready for the hearing before the Tribunal -- a 

stressful situation -- in approximately six weeks.  

Mr. Corrigan's daughters raised the point well if his 

treating surgeon is stating that it will take six more 

weeks for him to be available, then why is it necessary for 

the Tribunal to seek to second-guess that by having him 

examined by another party?  Now, in a method of trying to 

resolve the situation, I suggested to his daughter that 

perhaps a resolution would be if we could provisionally fix 

Mr. Corrigan's hearing date for the 24th of May or the 28th 

of May, if necessary, to go into a second day in Dundalk; 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 16 April 2013 - Day 127

Doyle Court Reporters Ltd.

132

that is six weeks from the time of the report.  

What has happened instead is that they have now accepted 

that since an order was likely to be made, that 

Mr. Corrigan will make himself available on the 30th of 

April.  However, she has brought to my attention that when 

he came to Dublin previously to be examined by 

Mr. McCarthy, it was a very stressful situation for a 

73-year-old man who is recovering from a triple by-pass.  

She has also indicated to me that because she lives in 

London she will have to travel over here on the 30th of 

April to accompany him down to Dublin.  

And, in effect, what is going to happen, Chairman, is, it's 

going to take us another week to get a report from 

Professor Graham, which will be in early May, the first 

week in May, and I would have thought, I would ask the 

Tribunal to consider whether it would simply be appropriate 

to fix his hearing date in Dundalk on the 24th of May and 

28th of May rather than seeking to get Professor Graham to 

second-guess, in a way, Mr. McCarthy's report.  Even if 

Professor Graham turns around and says "I think this man is 

available now," I don't think the Tribunal would be in a 

position or would go out of its way to insist that he 

attend, when the treating surgeon, the man who performed 

the triple by-pass, is saying he needs another six weeks.  

And maybe it's a matter that the Tribunal can consider and 

we can deal with it tomorrow afternoon, but it is putting 

him to extreme inconvenience to have to come down on the 

30th, and have his daughter come over from London, when, in 
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fact, we could just proceed and fix a date and finalise 

this matter once and for all.  And in fairness to 

Mr. Corrigan, he is a witness, more than any other witness, 

who has assisted this Tribunal to a great degree in the 

number of times and the amount of evidence he has given to 

the Tribunal, and I would have thought perhaps the Tribunal 

could facilitate him in that regard, and to say that it's 

not really necessary for Professor Graham to examine him 

since you have a medical report from his treating surgeon.  

CHAIRMAN:  Well, I don't agree with you, Mr. O'Callaghan.  

I think that first of all, in my view, the Tribunal has 

treated Mr. Corrigan with very great sensitivity.  I would 

make the observation that he was able to choose the dates 

and the times that he would give evidence and they were 

not -- they were timed that he gave evidence only for two 

hours at a time, three days in the week, I think, or 

something like that.  The Tribunal sent a motorcar to bring 

him down to Dublin from Dundalk so that he was spared a lot 

of difficulty of travel, and the Tribunal then took 

cognisance of the medical evidence that was furnished to us 

in relation to the operation that occurred in December and 

throughout, I think, that he was treated with great 

courtesy and sensitivity and I do think -- I mean, after 

all, this Tribunal is a public body set up by the 

Oireachtas, and it has a duty to the Oireachtas to report 

as soon as it possibly can, and I think part of that 

consideration has to be that we do have him examined by a 

consultant nominated by me so that the Tribunal is given 

the best evidence of how long further it may take for 
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Mr. Corrigan to complete his evidence.  There has to be an 

end to this Tribunal, and I am hoping that that end could 

be relatively soon.  And I think that, really, it's better 

that -- Secondly, I think that it's better that this 

examination by Professor Graham would take place as soon as 

possible.  I don't think it's necessary for his daughter to 

come over from London to assist her father to come down to 

that medical examination.  The Tribunal will make a similar 

arrangement about transport so that he will be facilitated 

in travelling from Dundalk to Dublin, and I think the 

Tribunal really has gone out of its way as far as it 

possibly can, and I think it is necessary that there should 

be a consultant who can report directly to the Tribunal on 

this matter.  I am loath to say too much further.  But, 

Mr. Dillon, I stopped you, you were about to say something?  

MR. DILLON:  On the contrary, Judge.  I think that 

correctly states the position, and that once you have the 

report from Professor Graham, consideration can be given to 

the date on which Mr. Corrigan resumes giving evidence.  

CHAIRMAN:  Yes.  And I think it would be premature to fix a 

date just yet.  And perhaps, Mr. O'Callaghan, your 

solicitor will communicate with the Tribunal's solicitor 

regarding the question that I mentioned, of transport to 

that medical examination.  

MR. DILLON:  Just one last matter.  I have a note to the 

effect that Professor Graham has asked if he could have all 

relevant medical records.  I can't put it any higher than 
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that.  I suggest that Ms. McKevitt might try to elucidate 

exactly what that means, and we will follow it up with 

Mr. Corrigan's solicitor.  

MR. O'CALLAGHAN:  What might be easier is if Professor 

Graham consulted directly with Mr. McCarthy, rather than 

having to involve Mr. Corrigan.  Like, he has the 

authority...  

MR. DILLON:  Absolutely.  If this could be taken as 

granting Mr. McCarthy authority to discuss the matter with 

Mr. Graham, I have no difficulty with that at all.  I am 

just thinking of patient confidentiality and the rules that 

bind practitioners.  

CHAIRMAN:  Yes.  Well, Mr. O'Callaghan, I think it would be 

reasonable if your client would authorise Mr. McCarthy to 

communicate with Professor Graham on that matter.  

MR. O'CALLAGHAN:  Yes.

MR. DILLON:  We will take it that the matter has been 

resolved on that basis.  

CHAIRMAN:  Chief Superintendent, thank you very much indeed 

for giving so much of your time today.  I am very grateful 

for the assistance you have given to the Tribunal.  

MR. DILLON:  Tomorrow at two o'clock.
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THE TRIBUNAL THEN ADJOURNED TO WEDNESDAY, THE 17TH OF 

APRIL, 2013, AT 2 P.M. 
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