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THE TRIBUNAL RESUMED ON THE 14TH OF MARCH, 2012, AT 11 A.M.

AS FOLLOWS:  

CHAIRMAN:  Good morning.  

MRS. LAVERTY:  Morning, Chairman.  The first witness this 

morning is Detective Sergeant Aidan Daly from the 

fingerprint section in the Garda Technical Bureau.

CHAIRMAN:  Thank you.  
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AIDAN DALY, HAVING BEEN SWORN, WAS EXAMINED BY MRS. LAVERTY 

AS FOLLOWS: 

Q. MRS. LAVERTY:  Good morning, Detective Sergeant Daly.  I 1

think you are attached to the fingerprint section of the 

Garda Technical Bureau, is that correct?  

A. That's correct. 

Q. And prior to that, you were in Harcourt Terrace for four 2

years, and Tallaght for one year? 

A. That's correct. 

Q. And I think you have been in the Bureau since October 1982?3

A. That's correct. 

Q. And I think that you completed, successfully, various 4

fingerprint courses, is that right?  Perhaps you can tell 

the Chairman your qualifications? 

A. That's correct.  I initially did a standard fingerprint 

course at the Garda Technical Bureau, an intermediate 

fingerprint course sometime later.  Then I went, in 1991, 

to Scotland Yard, where I was -- did a course that assessed 

me as an expert and qualified me as an expert in 

fingerprint identification.  I did some other courses, 

then, in crime scene management and then a third level 

detailed course and crime scene examination courses in the

Aykley Heads in Durham, with the Police Development Unit 

over there. 

Q. And I think that obviously over the last 20 years, or 15 5

years, that the process has changed dramatically with the 

introduction of new technology? 

A. That's correct, Judge, or Chairman. 

Q. And perhaps you would tell the Chairman, prior to 1996, 6
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when it entered into computerisation, what was the format 

of collecting prints and marks? 

A. Well, marks, which are the marks from a crime scene which 

are developed and they are chance marks left by someone at 

a crime scene, it could be the injured party or a culprit 

or anyone else that had visited the scene, they are 

powdered and, hopefully, developed, lifted and put on a 

black lifting card or a white lifting card, as the case may 

be, to give contrast, and they form part of the file from 

the scene.  The other thing that is done is, the 

fingerprints from suspects are taken using a standard form 

of fingerprint, a fingerprint form on which the ten fingers 

are taken.  This is done by adding or applying ink to the 

actual fingerprint on a person's hand and rolling them onto 

the fingerprint form, giving an impression of the 

fingerprint details onto the form. 

Q. And I think that these were manually compared, then, up to 7

a certain point, is that correct? 

A. Up until 1996 it was only manual comparison. 

Q. And there were a certain amount of points of comparison 8

that made a print more likely to be the match of a 

fingerprint than others, isn't that right? 

A. Well if you were searching -- I mean marks that didn't have 

enough to search were often just filed.  They may be 

comparable against a suspect, but to conduct a search in 

our manual system you needed to have quite a few 

characteristics or quite a bit of information in the mark 

so that you could target your mark to a specific area. 

Q. Yes.  And perhaps you might just show the Chairman, I think 9

you have examples there of both marks from the earlier 
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system and the fingerprints that we are referring to.  

A. Yes, this would be the type of -- 

Q. We can actually put it up on the screen, Detective 10

Sergeant, if you hand it over to the Registrar.  I think 

that is the old-fashioned mark lifted off a piece of 

evidence, is that right? 

A. Well, it is still the way it is done, for lifting the mark 

from a piece of evidence that is still the way it's 

initially -- it's one of the methods, there are chemicals  

we can also use but this would be the most usual method at 

a crime scene is to use powder and when the mark develops 

it's lifted using the lifting tape and then it's just 

mounted onto the card and the idea is to give contrast so 

that we can separate the ridges, the ridged detail from the 

background. 

Q. And is that capable of identification now if you were to 11

find -- could you identify that as against a database were 

it relevant? 

A. This was just a sample I took and I didn't actually look at 

it too closely, but I think it is probably about 

identifiable if you had a suspect, but it's not a 

searchable mark. 

Q. Now, we had evidence from Mr. McGee, who retired from the 12

Bureau as well, and he said that our particular interest, 

as you might be aware, was in a bomb search and lifts found 

on the 28th of August, 1989, in Omeath.  And he said at the 

time that he had taken identifiable marks, and they would 

be something similar to that, I take it? 

A. They would be something similar to this, yes.

Q. And when he clarified when he took identifiable marks, that 13
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they were capable of identification, that any lesser clear 

ones he would have rejected, would that be correct? 

A. If they didn't contain enough to make an identification, 

they would have to be rejected, yes.

Q. You wouldn't keep them? 14

A. No, you wouldn't keep them. 

Q. And what happened then in -- I think, furthermore, that you 15

had a copy of somebody's fingerprint record, and you might 

just show that without going into the detail at the moment? 

A. Yes, these are actually the fingerprints of Joseph Parker. 

Q. I think Joseph Parker was the person who was accused and 16

pleaded to possession of the house in which the bomb making 

equipment was found? 

A. That's correct.  What you see here is, that is -- along the 

centre you see the five fingers, the thumb being on the 

left-hand side, the index finger, or the forefinger, next 

to it, the right middle finger, the right ring finger and 

the right little finger, taken in order along.  The same is 

done with the left hand and the -- we looked at the ridge 

detail in those, it's recorded in those; this is the 

standard way of recording fingerprints, and at the time 

that even remained up until a few years ago.  Now we have 

electronic means of recording these as well. 

Q. Yes.  But there wouldn't be much difference between the 17

layout of the fingerprints taken then and the fingerprints 

taken now? 

A. No, they are a set taken at that time. 

Q. They were taken at that time? 18

A. They were taken in 1989. 

Q. Yes.  And in 1996, then, by way of background, what 19



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

6

happened then when it was computerised? 

A. Well, once the contract was signed and we were told we were 

getting a new computer system, the accommodation we had had 

to be completely renovated and it meant that we had to 

actually empty it out completely because a lot of wiring 

had to go in, a lot of new furniture had to go in.  They 

had to put in air-conditioning and coolers for the 

computers and just the computers themselves were a very big 

apparatus at that time.  So, we had a number of tasks in 

hand.  We had, first of all had to get all our ten print 

collection, which is like these set of fingerprints, had to 

be sorted out.  We were only taking one set of fingerprints 

for any individual on our system, and we had maybe 130,000 

sets of fingerprints at that time but only 80,000 

individuals because several people were printed a number of 

times.  So, we had to set up offices temporarily in other 

parts of the building.  There were prefabs rented in and 

placed out behind our building where people could work and 

do this kind of work, and our files were taken from where 

they were in our offices and they were taken to the 

basement for storage and some were taken to, or 

accommodated in containers, 40-foot containers we call 

them, they are, as I say, the type used in the trucking 

industry, or often used. 

Q. So, when was the task of transferring the storage of lifts 20

and fingerprints, when was all that completed, transferred 

on to digital methods? 

A. There was no facility on the original compute tore take the 

finger marks, which is the first thing we saw there on the 

black card, they would have to be just treated as 
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individual cases.  The fingerprints were actually taken 

away to a contractor and scanned on to our system.  They 

were put in bundles of 100 and we scanned I think about 70, 

75,000 sets of fingerprints at the time.  That became our 

ten-print database.  There was to back conversion of the 

finger marks; only very, very few.  And what I am talking 

about there is, like personally, we would have been working 

on cases over the previous few years and you would always 

know that there was a case that you had a mark that you 

hadn't identified but that you knew was a culprit's mark, 

you would know from the location of the mark, and you would 

have kept that mark in mind, or a note of it.  And 

everyone, at the very beginning of the computer, we took a 

few of those, had searched them on the system and created 

them on the system. 

Q. And I think that you have an envelope there in which the 21

mark that you showed us originally was filed in? 

A. Yes, at that time this is typical of the type of envelope 

that we used.  The idea is that the reporting is all on the 

outside of the envelope, so you don't always have to open 

it if you have to make an update on the file. 

Q. Yes.  And you describe that obviously there were ongoing -- 22

there were ongoing matters that you hadn't resolved and 

there were certain marks that you wished to keep and 

continue pursuing for comparisons? 

A. No, what I am saying is that when the computer came 

everyone in the section that had previously been searching 

the manual system would have kept a small number of marks 

to search on the system because now we knew we were getting 

this we knew we were going to have the advantage of 
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searching the entire country for a mark.  Say, for example, 

a burglary happened in Mayo, for example, and the criminal 

might have come from Cork, well in the old system, we had 

the bundle system, it was very difficult to match them up 

unless some information came in because that person might 

never have been arrested in Mayo, and the Mayo bundle 

generally had people from Mayo and people who were arrested 

in Mayo at some stage.  But when we had the advantage of 

the computer was that it would search the entire country; 

it would search the entire database.  So you were 

broadening your searches.  So, we -- you have to remember 

we were out of action completely for about four or five 

months while this was all going on, so there was very 

little searching except very urgent cases being searched. 

Q. And what happened, then, when -- you said you took certain 23

files, shall we say, for a better word, or envelopes, you 

kept them out or you searched them.  What happened the 

older ones then, the ones that you weren't putting on 

computer? 

A. They were just stored -- 

Q. The older marks? 24

A. They were stored in numerical order in drawers, four-drawer 

steel lockers. 

Q. What sort of record was kept of what was contained in the 25

drawers? 

A. There was -- well, there would have been a log of all cases 

coming in at the time, but they wouldn't necessarily be 

kept.  The drawers themselves were a record of what was in 

them.  What was in the drawers was in the drawers and what 

was it. 
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Q. Was there not -- I mean you were now into the computer age, 26

was there not a computerised list of what was going, what 

was going into storage? 

A. Not at that stage; that came later. 

Q. So how did you know what was in storage, then? 27

A. Well, we didn't exactly know, but we knew that 

everything -- every file that there was a report sent out 

on had to go into the drawers and if they were taken out 

there was a ghost file put in, there was a sheet of paper 

put in just to say that file has been taken out and it has 

gone to somebody. 

Q. And was there any, was there any book or record of, you 28

know, if you take a book out of a library or you remove a 

file from somewhere, you have to account for it and you 

have to say on such-and-such a day I removed this and it is 

there until it was returned.  Was there any such system? 

A. No, there was just the cards system that when a file was 

out so if somebody did go looking for that file they would 

see that somebody had taken it out previously and the date 

it was taken out. 

Q. Yes.  Now, if -- the old fingerprint case files then, where 29

were they moved to? 

A. They were by-and-large moved to the basement and to a 

40-foot container that was on the hardcore behind the 

building. 

Q. I see.  Now, there was an incident, you weren't present for 30

this, Detective Sergeant, but one of your previous 

colleagues, a retired Detective McGee who had been in the 

fingerprint section, he gave evidence to the Tribunal 

recently and the Tribunal was interested in a bomb factory, 
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the discovery of a bomb factory that was found on the 28th 

of August, 1989.  And on that occasion identifiable prints 

were found by Mr. McGee, I think he spent two days going 

through the scene and he lifted marks from various items 

such as a grinder and various other matters.  He explained 

to us that the next process, then, was he would, he had two 

ways of identifiable, of comparing the marks with 

fingerprints of suspects:  either the names of suspects 

were proposed to him and suggested to him by the 

investigating garda, he said that he would go through 

comparisons with named suspects that would be suggested to 

him; and secondly, then, he referred to a database of his 

own which he would perhaps make comparisons with as well, 

would that be correct? 

A. That would be the system at the time, yes.

Q. And he said in response to a question from one of my 31

colleagues, he said that he thought that really within 

about two days he would know whether he had been successful 

in making a connection between a lift and a fingerprint? 

A. Yes, well he probably spent a few days doing his searches 

until he had them exhausted. 

Q. Yes.  Now he also told us that the owner of the premises, 32

who was a Mr. Parker, whose fingerprints actually you have 

just shown us, his fingerprints did not compare with the 

lifts that Mr. McGee had taken from items in the bomb 

factory in Omeath, which suggested of course that he was 

not the person who left the marks and that there were other 

people present? 

A. That would seem to be the case, yes.

Q. And subsequently nobody was arrested or charged for the 33
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manufacturing of the bombs, with the exception of 

Mr. Parker who wasn't charged with manufacturing the bombs.  

So the bombers weren't found? 

A. To my knowledge, that is correct, yes.

Q. Now, there was intelligence at the time that Joseph Patrick 34

'Mooch' Blair went into hiding because there was a fear 

that his fingerprints would be found at the site.  Did you 

know that? 

A. I have heard it said all right, yes. 

Q. So that was information that the Gardaí had at the time, 35

and one would have assumed that he would be one of the 

first people whose fingerprints would be compared with the 

lift? 

A. I would imagine so, I mean so long as John was told that he 

would definitely be checking any suspect and he would be 

keeping more than daily -- like, I mean a couple of teams a 

day he would probably be in contact. 

Q. If he knew, if the investigating officer or whoever was 36

investigating on the part of the Gardaí said to him, 'look, 

Patrick Joseph Blair is hiding out, he is afraid he will be 

caught for his fingerprints,' I am sure he would have done 

it straightaway -- 

A. He would.

Q. Yes.  And I think that Mr. Blair's fingerprints were in the 37

system and I think you actually have copies of them there, 

sir? 

A. Yes, I have. 

Q. There are two sets of fingerprints taken from Mr. Blair? 38

A. A Patrick Blair's fingerprints, a set was taken on the 

15/11/86.
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Q. And I think they were taken subsequently, obviously? 39

A. And there was another set taken from him, this is the 15th 

of December, 2002. 

Q. So, certainly on the 28th of August, 1989, his fingerprints 40

were in the system? 

A. They were in the system, yes.

Q. And subsequently, then, when the system was computerised, 41

obviously his fingerprints were also maintained in the 

system? 

A. Yes, well in relation to those, we keep the hard copies and 

we also do have an electronic copy of the same. 

Q. Yes.  Well now the -- we had a witness before the Tribunal, 42

a Mr. Peter Keeley, otherwise known as Kevin Fulton, in 

December, and he gave evidence to the Tribunal first, by 

way of a statement, and secondly, in oral evidence, that he 

was present in -- he had been involved in this enterprise 

in Omeath and that he had been there, involved in the 

enterprise with Patrick Joseph Blair, and he was advised to 

go on-the-run or stay out of the area because when it was 

discovered that the Gardaí had found this bomb-making 

factory, they were afraid that their prints were all over 

the place and that they would be apprehended.  He 

subsequently said, then, that within a matter of two days 

he was told he could return because the matter had been 

sorted out, and he refers to "our friend" whom one assumes 

is someone sympathetic to them in the Garda Síochána had 

told them that it was okay, so they both returned to their 

normal activity, if you can call that activity normal.  So, 

that suggested that somebody was in a position to, if you 

like, make those fingerprints go away, or the connection 
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between both of those men and the bomb site.  Now, have you 

any ideas as to how that could be done? 

A. Well I would only be speculating, but if it was a case that 

the marks at the scene had been dealt with by rubbing them 

down or rubbing off the scene, which is a possibility, two 

things would come to mind:  One is that when John McGee was 

searching or powdering the scene, you will notice white 

marks on surfaces that you're -- the powder adheres to a 

surface from a sweat mark, whatever cleaning agent or even 

just the rub of a cloth will leave a mark and you'll notice 

those as you are going along and we'd always be aware and 

looking out for those.  That's one point. 

Q. And not by -- don't think for one moment that I am in any 43

way criticising Mr. McGee.  I'm not.  I am trying to finger 

out who could have run interference subsequent to the 

taking of the lifts to prevent the connection being made by 

Patrick Joseph Blair and Peter Keeley to the people who 

were making the bombs to the lifts that had been taken 

comparing their fingerprints? 

A. Well, the lifts were in the possession of Detective 

Sergeant McGee. 

Q. Yes, they were, and I assume they must have been there and 44

in the system for many years after that? 

A. Yes, they probably were, yes.

Q. Yes.  And we know that certainly, because no arrest 45

follows, that there is no comparison between Patrick Joseph 

Blair's fingerprints or Keeley's prints to those lifts, 

because one assumes that they would have been arrested 

subsequently if there were? 

A. I suspect so, yes.
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Q. If there is interference, can I suggest that perhaps if 46

their names weren't mentioned to Mr. McGee by the 

investigating officers as suspects, they seem more likely 

-- presumably the first thing he had to do was to compare 

suspects' prints with the lifts, is that right? 

A. Well, yes, in the first instance you -- the manual system 

was always going for the most likely source, so the suspect 

was always going to be the most likely source.  But then he 

also would have searched the political bundle, as we called 

it at the time, and how I know these prints of both Blair 

and Keeley were in our political bundle, it's written on 

the actual prints that that's where they came from when we 

started compiling our computer records, and they would have 

been searched against those. 

Q. Yes...  47

A. So... 

Q. You see, he is not able to confirm that for us because when 48

he was contacted by the Tribunal and he made inquiries 

looking for, I presume, his old files which would contain 

notes, I assume that your files contain your own notes as 

well? 

A. Of course, yes.

Q. He was advised that there had been a flood in the Phoenix 49

Park, in Headquarters? 

A. That is correct. 

Q. And so therefore he wasn't able to confirm whether or not 50

anything had been done about this? 

A. That's correct, yes. 

Q. And I think that you can confirm that there was a flood in 51

the basement and you can tell the Chairman about that and 
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what damage was caused.  I think you have some photographs 

as well? 

A. I have some photographs.  The basement at the Technical 

Bureau has always been susceptible to some low-level 

flooding.  Since I came there in '92 there was always a 

dampness in the basement and on a good few number of 

occasions I remember different engineers being in with, 

some of them with different products trying to remedy the 

seepage of water into the basement and they had some 

success over the years.  So much so that in 1999/2000 it 

had been dry for quite sometime and it was deemed that it 

was probably suitable for permanent storage, and the 

Detective Inspector at the time applied to have permanent 

shelving installed in the basement, and by 2000, January 

2000, when engineers came on site to, from the company that 

had been awarded the contract, there was water back in the 

basement so they had abandoned the idea.  So then at that 

stage our files were stored there and there had to be 

another location looked at for the files.  In the interim, 

some files, it was decided that some of the older files -- 

you see, we had a lot of files pertaining to just general 

crime around the country, like unauthorised taking of cars, 

burglaries, larcenies, and that type of stuff, and it was 

decided that every maybe 10, 12 years they used to be 

culled and only keep the important ones.  So maybe from one 

drawer of files, which were sort of maybe two-foot long, 

you would end up with maybe a small bundle of files, and 

this was what was going to be kept. 

Q. Yes...  52

A. That had done sort of from about 2000, 2001, that exercise 
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had been undertaken, and there was a couple of lockers, 

then with the more important files from that era.  And I 

believe that that's what was in the basement at the time 

that the flood took place. 

Q. Yes.  And think there is some photographs there of the 53

extent of the flooding.  Perhaps you might open one that 

shows the extent of the flooding? 

A. Well -- these photographs are not -- I wasn't -- 

Q. I think they are upside down at the moment.  Now, there we 54

are.  

A. That is in a portion of the ballistics basement.  The flood 

water there only came to about one foot deep on the night 

in November 2002.  Our basement is in another part of the 

building, another wing of the building, if you like, and it 

was the source of most of the ingress of water into the 

entire building and it was just basically, there are a 

number of drains that blocked and were overwhelmed by the 

heavy rainfall and the water was literally -- I remember 

seeing it at the back steps down to the basement leading 

from outside and the water was halfway up the steps and the 

water was actually gushing up, you could see where the 

force was coming up from the pipes, they should have been 

taken it out but it was actually coming in rather than 

going out. 

Q. Were you able to take a record of the files that were 55

damaged? 

A. No.  Well, I wasn't involved in any record taking anyway 

and I can find no records. 

Q. Do you know if it was possible to take -- to ascertain what 56

in fact had been damaged? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

17

A. Well, I have looked, I have done a lot of searching over 

the last number of weeks and I can find no record of either 

the files themselves, because they were obviously 

destroyed, and I can't find any record to say what files 

might have been there.  I think, now and again, I don't 

know for certain, it seems like the files were contaminated 

with what is basically sewer water and rain mixed and that 

there was a health and safety issue and they were just 

literally, because of the state they were in they were in, 

they were just...

Q. So you can give evidence to the Chairman that the lifts 57

taken from Omeath no longer exist? 

A. Well, from all the searches I have done, and I have looked 

everywhere and I have had some colleagues searching, and we 

can find no file relating to it or very few from that era 

at all. 

Q. Yes.  You see, that confirms what Kevin Fulton said.58

MR. DURACK:  It does not confirm it.

MRS. LAVERTY:  It does confirm what he said.  The Tribunal 

is trying to find out whether he was correct or not in 

saying that he would not have a problem, that the whole 

issue of the lifts and his fingerprints in Omeath was 

sorted out.  

A. Well, they weren't destroyed -- if they were destroyed in 

the flood, they weren't destroyed until 2002. 

Q. In 2002, when the whole system went computerised, was there 59

a facility then for running programmes that would compare 

old lifts with fingerprints? 
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A. It was possible to do that, yes, but I was saying to you 

earlier, we had six months of downtime on our system, maybe 

four or five months of complete downtime time to we had a 

backlog of files building up from that era.  Then I was 

referring earlier that everybody kept a few marks from the 

previous year or so for inputting initially because you'd  

get a, you'd know the marks were culprits's marks you 

should have a high rate of success with them and we were 

hoping for that.  But we never had the time nor the 

personnel to go back and take old files. 

Q. I know...  60

A. We did for some murders and a few cases, but a case like 

this, it may have been that it was deemed finished with 

because somebody had been charged with it at the time, and 

maybe all the suspects had been checked. 

Q. So just let me go through again what's not there anymore is 61

the lifts that were taken from Omeath; you can't -- despite 

your best efforts, they are not there? 

A. I can't find the lifts or the file. 

Q. The lifts or the file.  62

A. They would be together anyway.  

Q. And why were they not together? 63

A. I said they would be together. 

Q. Oh, they would be together? 64

A. They would be together; they would be part of the same. 

Q. Yes.  If you had those lifts from the Omeath bomb find 65

today preserved properly, could you run them against the 

fingerprints? 

A. Oh, yes, if they were preserved, yeah. 

Q. Yes.  And I presume at any stage up to the time of the 66
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flood in 2002, that it would have been possible to run that 

particular comparison? 

A. It would, yes.

Q. If the file was there? 67

A. Oh, yes.  Yes, it would, yes.

MRS. LAVERTY:  Thanks very much indeed.  

THE WITNESS WAS CROSS-EXAMINED BY MR. DURACK AS FOLLOWS: 

Q. MR. DURACK:  Just a few questions, Sergeant.  When you go 68

to a scene, can you tell us how you approach it?  We know 

that in this case the bomb factory was found, there were a 

number of guards preserving the scene and then the people 

from the Technical Bureau arrived down to exam it? 

A. Right.  Well -- 

Q. When you are going there wearing your fingerprint expert 69

hat, how do you approach it? 

A. Well, in this case I think it was a truck containing a 

bomb.  You would work from the outside of the truck in.  

You would start off by tape-lifting -- you see, you work 

with a team.  Photographs are taken first of all so that 

everything is recorded.  Then the next thing is that the 

tape-lifts are done from edges of doors and such things 

where fibres might have been -- 

Q. I take it there are particular surfaces that might be 70

better at having a discernible mark on them? 

A. Yes, for fingerprints a smooth surface is best, if you are 

using powder a smooth surface like glass, a painted panel, 

any smooth surface.  If there are papers or things like 
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that, we can retain them and we can use chemicals on them, 

but that has to be done back at the Technical Bureau, we 

have a laboratory there for that purpose. 

Q. I take it there are also lots of surfaces that don't take 71

marks? 

A. There are loads of surfaces like fabrics and, leatherette 

is not very good, it can do depending on what it is made of 

and you know... 

Q. So, with your years of experience you learn how to identify 72

those areas where you are more likely to get something than 

not? 

A. Well, yes, you'd be both looking at the surfaces and where 

they are.  Like, there are areas like, say, if you are 

doing a motorcar or a motor lorry, there are areas where 

you would expect to find marks and those are the areas you 

would hone in on at first and then you would spread your -- 

you are powdering, basically, to find something, and you 

will start with the most likely areas and move out. 

Q. And then all of the marks that you collect, I take it you 73

take them with you to headquarters? 

A. Yes, you would take them personally with you.  

Q. It is not a question of giving them to anybody else; it is 74

your job? 

A. No...  well in these kind of jobs when we went to jobs, 

like, which John did, he was keeping those himself.  For 

more minor crimes different people do the scenes and they 

take the marks to us in envelopes the same as we have shown 

here. 

Q. You are quite right, he told us that he took the marks 75

himself to Dublin and that he set about examining those 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

21

marks? 

A. Yes, that would be the policy at the time, and still is. 

Q. And I think your first comparisons, then, would be with 76

print cards for people who are nominated as suspects? 

A. That's correct, yes.

Q. And then in relation to the print cards, are they divided 77

up by region or district, at the time? 

A. At the time, yes, every district had bundles of prints and 

they were -- again we were doing this targeting thing:  You 

had what we called a hot bundle, and they were the people 

that you had previously identified; this would be now for 

searching crime ordinary in a district, and the same 

applied in the political sphere, and information was 

continuously being given to us by detectives outside on the 

street as to who should be in our hot bundle, more active 

people, people that are just released from jail that might 

get back active again.  Conversely, they would tell you 

somebody has just gone to jail for 12 months, take them out 

of your active bundle, he won't be around for 12 months.  

Because it was trying to cut down on the time then 

searching the actual marks, but suspects obviously would be 

the first thing would you look for. 

Q. And therefore that one could, taking Mr. McGee's situation 78

here looking at Omeath, that he'd be looking at the South 

Armagh, Dundalk, sort of area? 

A. Yes, that would be the area you would hone in on first. 

Q. And then -- 79

A. After the suspects, of course, yes.

Q. Then there was -- you mentioned the political file, and he 80

mentioned that as well? 
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A. The political file, there was a special -- there was a 

small office where the political file was kept and some 

people worked on that keeping that up to date all the time 

and they would have been keeping liaison with the Special 

Detective Units and the units dealing with political crime 

outside. 

Q. Am I right in thinking they would be active subversives? 81

A. They would be active subversives, yeah. 

Q. I think he has told us that he compared the marks he had 82

with the political file? 

A. Yes, that seems to be the case. 

Q. Can you tell us were the Fulton and Blair prints on that 83

file? 

A. Well from what I can see, they were, they were taken prior 

to that date and it had 'Political' written on them, so 

they were part of the political... 

Q. ... file at the time back in August 1989? 84

A. Yes, they should have been. 

Q. Now, I think he has told us that he was a couple of days 85

working on the comparisons and that he didn't find any 

matches with either Fulton or Blair? 

A. Yeah, that seems to be the case, yeah. 

Q. Is it unusual to come across a situation where you have 86

suspects but don't find any prints or any marks that are 

identifiable? 

A. Ah no, it is very common.  Too common I am afraid. 

Q. I know that in the course of the items that are found 87

there, there is at least one pair of gloves found which 

presumably would prevent any fingerprints being taken? 

A. So I believe, yes.  
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Q. Now, the procedure, as I say, he told us that he brought 88

the prints back to the Bureau, back to his office, did his 

work there.  We know that subsequently Mr. Parker, who was 

the person who pleaded guilty to possession, that he was 

dealt with in December of that year? 

A. That seems to be correct, yes.

Q. And I take it it is the responsibility of the fingerprint 89

officer to maintain control of the marks, at least until 

the case is disposed of? 

A. Oh, he would have done and probably until he left the 

section in 1991, I think. 

Q. Because one of the things that Mr. Fulton said was that he 90

was told within a few days that the scene had been cleaned.  

Now, Mr. McGee I think said that he was down there 

certainly for one day, if not two days, examining the scene 

for marks.  If the scene had been -- would it make any 

difference if the scene was interfered with after he had 

finished his work? 

A. Absolutely none.  Not from the fingerprint point of view 

anyway. 

Q. Well, do you regard it of any significance that in fact 91

while the evidence is that both of these people had been on 

the scene, that there were no marks relevant to them there?  

A. It's not very relevant.  It's quite common to have suspects 

and not have their marks at scene; it happens all the time.

MRS. LAVERTY:  Sorry, I have to interject here, Chairman.  

Mr. Fulton never said, or at least Mr. McGee never said 

that he compared the prints with Blair and Fulton.  He 

couldn't say who he made comparisons with because his files 
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were missing.  He did say he compared with the political 

file, whom this witness, and I quote said "Fulton and Blair 

should have been on the political file".  So, I don't want 

My Friend to be misleading the witness.  There wasn't -- 

Mr. McGee could not say there was a comparison done with 

Blair and Fulton's fingerprints.

MR. DURACK:  I don't think that's correct actually.  What 

did you tell me there about the prints of Blair and Fulton?  

A. Well all I can say is they existed at the time because they 

are dated as being taken before that date and 'Political' 

is write on them, so they would have gone into the 

political bundle. 

Q. Could you show them to the Chairman perhaps?  92

MRS. LAVERTY:  That's a different thing from making the 

comparison between two named people, Chairman, and My 

Friend knows that.

MR. DURACK:  Sorry, I really do not like to be accused of 

misleading.  I am not misleading.  These are the original 

cards.

CHAIRMAN:  Yes.

MR. DURACK:  The witness says that they are marked 

'Political', that therefore they were on the political 

file; that's where they came from.  

(Handed to Chairman) 

As I understand it, he said that they predate August '89. 
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CHAIRMAN:  Yes.  Thank you.

  

Q. MR. DURACK:  You say that they are both marked 'Political'? 93

A. Yes, there is three sets.  Parker's are here as well and 

they are all marked 'Political'. 

Q. And what dates were the prints taken? 94

A. The prints were taken, in Blair's case, Patrick Blair's 

case, the 15/11/86.  In Peter Keeley's case, on the 

30/6/89, and in the case of Joseph Parker, they were taken 

on the 30/8/89. 

Q. They were taken after the arrest? 95

A. Yeah... 

Q. And after the find.  So you are telling us that because 96

they are marked 'Political' they would go on the political 

file, or found on the political file.  Where was that kept? 

A. That was kept in a small office in a separate office in the 

Technical Bureau, in the fingerprint section. 

Q. And so that if Mr. McGee has told us that he compared the 97

marks that he found at the scene with the political file, 

amongst others, and found no matches, that would suggest 

that he had in fact compared them with Fulton and Blair's? 

A. Well assuming they were in the system, they should have 

been in it. 

Q. And they were subsequently transferred, then, to the 98

computerised system, were they? 

A. That didn't happen until 1995 through to '96. 

Q. And if the original marks were kept in the possession of 99

Mr. McGee until the trial, after that what tended to happen 

to them? 
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A. Well, he may have just filed them away, I don't know 

rightly, but he may is have just filed them away, it would 

depend a lot on the quality of the marks and what the marks 

were found on and to what extent he felt he had exhausted 

all the -- 

Q. And you have shown us this sort of A4 envelope with all of 100

this information on the outside of the type that was used 

for keeping the marks from scenes? 

A. Yes.

Q. Now, in relation to this flood of 2002, I think there are a 101

lot of original photographs there that were taken at the 

time.  I wonder if we might -- you might be just able to 

identify some of them to us.  They are unfortunately all at 

different angles.  

A. That is actually on the roadway outside the Bureau building 

and that is the boundary between ourselves and the 

Department of Defence, they have a property next door to 

us, and you can see water right in the middle of the 

photograph there, exactly, yes, coming through the wall.  

That is below ground level.  The ground level on the other 

side of that wall is about two feet above that and there 

was another foot of water above, so somehow the water was 

just soaking down and coming through that wall.  That's on 

the outside.  

Q. Can we go to the next one, please?  102

A. That's somewhere near the same area and it doesn't show 

very much really.  This is some people opening one of the 

sewer drains.  And to go back to the previous one, you can 

see that it is actually full of water.  That should be 

empty.  So the water is actually pushing up rather than 
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going down. 

Q. If we go to the next one? 103

A. The next one:  I'm not sure whether that is the same box or 

not.  It looks like water running down into a drain. 

Q. And the next? 104

A. It's the same one, the same one.  

Q. Where is this? 105

A. This is in portion of the basement in the middle block of 

the building, and that is -- there is some electrical stuff 

there but in the background I know it's photographic 

equipment, it's the photographic area of the basement. 

Q. It's another area.  It's not the area of the fingerprints 106

anyway? 

A. There is some water on the floor there.  I was in that area 

on the night so I can vouch for that. 

Q. Could we go onto the next one?  107

A. Yes, this is in the same corridor as the previous.  You 

will see the boxes in the middle and some boxes on the 

right-hand side.  This was mainly belonging, an area of the 

basement belonging to the Forensic Science Laboratory and 

they had actually stacked up boxes of evidence that they 

were putting into storage elsewhere; they were taking them 

out of the building.  They have cages on each side, and you 

can see the roller shelving as well, or are they lockers?  

They are up a little bit off the ground in case there was 

floods because of the building being prone to flooding 

before.  But what has happened, why the boxes are in the 

state they are in is, there is a few inches of water there 

and it was, the boxes are cardboard, when they get wet they 

loose their structure and they collapse, and when the 
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bottom boxes collapsed it brought down all the boxes on 

top.  Now, we spent the night rescuing those boxes.  We 

actually got all of those boxes that are there out of it. 

Q. That's No. 10.  If we go to No. 11, please? 108

A. The same, the same, a close-up of the same. 

Q. And the next one? 109

A. That is, it is a bit of an angle but that is just showing 

the same again.  

Q. Have you got a small block of these, you have, of the 110

photographs?  Can you just identify which ones are actually 

the fingerprint section?  We might look at those rather 

than looking at the general basement? 

A. There are actually none of the fingerprint basement.  But 

at the end of that corridor is a door -- that is looking 

back the other way -- that was the higher ground on that 

corridor where we were bringing stuff back to; they were 

rescued boxes and they were actually taken to higher ground 

again later on.

Q. Can we go to No. 22?  111

A. These are all in the ballistics area.  I wasn't in the 

balance stacks area on the night. 

Q. I appreciate that.  112

A. That is just about foot of water. 

Q. That appears to show water up to the height of the key on 113

the locker? 

A. Yes, I am not sure what the height of that locker is, but 

again that's in the ballistics area and I think that's 

maybe about a foot of water, it's not a tall locker, I 

don't think. 

Q. What's on the other side of the door? 114
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A. Again, part of the ballistics area, they have a store 

there. 

Q. I see.  115

A. It's just a secured area of the store.  There's a chemical 

store here. 

Q. If we go onto the next one - 24?  That again appears to 116

show water in the basement? 

A. Again, that's about a foot of water in the ballistics 

basement. 

Q. Right.  117

A. You see the electrics there.  That's actually an electric 

station. 

Q. Is, in fact, your basement at the same level of that of the 118

ballistics? 

A. It's at the same level.  The problem with our basement was 

that there are drains in our basement in which the water 

was coming through and the door is actually protected 

everywhere else in the building because we sandbagged the 

doors, there was sandbags to the doors, again they don't 

show, but there was sandbags at the doors to stop water 

spreading from our basement into those.  I think ballistics 

probably had, in the ballistics section there was some 

ingress of water as well, it wasn't just seepage from our 

basement, they must have had a drain that was open as well. 

Q. Because the depth of water in the fingerprint area, as I 119

understand it, was much deeper than it was in the 

ballistics area? 

A. It was much deeper.  It was at least three foot, if not 

four feet.  It was so deep that when we tried to get down 

the steps towards -- just in the -- at the bottom of the 
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stairs there is a stairwell before you go into the 

basement, you couldn't get that far because of the sheer 

depth of water.  It doesn't show it in any of the 

photographs. 

Q. I think a problem arose and you had to abandon the 120

operation when the water was in danger of coming in contact 

with the electrics? 

A. Well, yes.  Actually, the electrics in the building went 

out, went off completely and we were actually using 

rechargeable torches, and when the charge on those ran out, 

we had to abandon completely because you couldn't work in 

the dark in the flood water.  That one there just shows a 

door that is sandbagged; there is a cloth against the door.  

That was into another store in another wing of the 

building.  And again it's just seepage, luckily enough very 

little water came into that basement.  

Q. And think for the assistance of the Tribunal, I think that 121

if the -- I think if we go to the back of your book of 

photographs, I think you are into 2012? 

A. Yes.  These are -- this is -- that one there actually shows 

the waterline, it shows a waterline in the basement and the 

water was at least that high, if not higher than that on 

the night.

Q. There appears to be a table against it? 122

A. It is a metre high.

Q. I see.  123

A. 39, 40 inches. 

Q. For the assistance of the Tribunal, on the Met Eireann 124

site, the website deals with the participation of events 

around the 14th of November, 2002 and it deals with the 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

31

events of that time and that it had been at the Botanic 

Gardens it was the second wettest October in the database 

records.  In fact, I think what combined -- it ended up as 

a combination of flooding and high tide and as a result of 

which the drains became overworked. 

MR. DURACK:  Thank you very much indeed, sir.  Will you 

answer anymore questions from anybody else.  

THE WITNESS WAS CROSS-EXAMINED BY MR. O'CALLAGHAN AS 

FOLLOWS:

Q. MR. O'CALLAGHAN:  Good morning, sir.  I appear for retired 125

Detective Sergeant Owen Corrigan.  I just want to give you 

the context as to why you are here today and then I want to 

ask you some questions on that, if that is okay?  

A. Okay. 

Q. Mr. Keeley gave evidence to the Chairman, on Day 67, in 126

which he suggested that my client, Owen Corrigan, had 

colluded with the IRA in respect of the Omeath bomb 

factory, are you aware of that sir? 

A. I am aware of that, yes.

Q. I just want to specifically let you know what Mr. Keeley 127

stated in his evidence.  On page 36 of Day 67, I asked him 

in respect of Omeath in what way did Owen Corrigan help the 

IRA?  And this was his answer:  He said, "When the bomb was 

actually caught in the place there was a lot of tools 

there, the bomb wasn't totally finished, and basically the 

guards raided it, caught all the stuff and 'Mooch' and 

everybody had to go on-the-run.  They were already living 
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in Dundalk but had to run because their prints were 

everywhere.  So I moved 'Mooch' and that about, got him 

offside, and I think it was two days later we got a message 

back from Patrick that 'our friend' had sorted things out.  

So I took it that the fingerprints and all had disappeared.  

So I took it that 'our friend' was the same Owen Corrigan."  

So, what Mr. Keeley said to the Chairman is that within two 

days the prints had disappeared from the site.  You 

understand what he was saying, sir, do you?  

A. Well, is it while the scene was still being examined?  

Q. Mr. Keeley has stated that within two days the whole site, 128

the fingerprints and all had disappeared, that is what he 

is stating, and that the raid, I think the seizure took 

place on the 28th of August, 1989, isn't that correct? 

A. That's correct, yes.

Q. And that within two days of that is the 30th of August, 129

1989, so he is stating within two days all the fingerprints 

had disappeared.  Do you have any comments to make in 

relation to that? 

A. The only thing I can think of is that they were still 

available for the trial in December, so... 

Q. Can we clarify one thing?  Were lifts taken from the Omeath 130

bomb factory site? 

A. Well I understand that they were.  That is what the 

evidence was. 

Q. And were Mr. Parker's lifts taken from the Omeath bomb 131

factory site? 

A. No, there was no marks belonging to him found, it would 

appear. 
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Q. What lifts were taken from the Omeath bomb factory site, or 132

can we identify whose they were? 

A. No, we don't have the -- there was to identification made 

at the time, and then we believe that the file was 

destroyed in 2002. 

Q. But there is no doubt but that lifts were taken, evidence 133

has been given by Mr. McGee to that effect, are you aware 

of that? 

A. That is my understanding, yes. 

Q. That lifts were taken.  And if they were taken, the 134

suggestion that the fingerprints and all were destroyed, 

that doesn't stand up to any scrutiny, does it? 

A. No, but I mean there were marks found. 

Q. There were marks found, and of course if you were somebody 135

who wanted to destroy fingerprint evidence, you would have 

to destroy all the fingerprint evidence.  You couldn't, by 

looking at fingerprints, say I'll destroy that, that's 

'Mooch' Blair's, isn't that so? 

A. As I said earlier, the difficulty at the scene to go try to 

destroy marks -- I am making the assumption now that you 

are talking about marks being destroyed at the scene. 

Q. Well I didn't, it's what Mr. Keeley said.  He said that my 136

client organised it so that fingerprints disappeared within 

two days.  He said fingerprints but I presume he means 

marks? 

A. He means marks, possibly.  Well it doesn't bear up because 

there were marks still in existence. 

Q. There were marks.  The marks, is it correct to state, were 137

not marks of Mr. Keeley or Mr. Blair, because you said in 

your evidence that the marks were -- or Mr. McGee said the 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

34

marks were checked as against the political file, isn't 

that so? 

A. Well yes, assuming they were in the political file, yes. 

Q. But your evidence is that they were in the political file? 138

A. My evidence is they should have been in the political file 

and more probably were. 

Q. All right.  Were the lifts brought to the Bureau? 139

A. Well I think that's the evidence of Detective John Magee. 

Q. That's the evidence of Mr. Magee.  And you have no reason 140

to dispute that? 

A. I have no reason to dispute that. 

Q. And Mrs. Laverty, near the end of your evidence, suggested 141

that your evidence confirmed Kevin Fulton's evidence 

because the lifts had disappeared.  Now, am I to take it 

from you that you don't know when those lifts disappeared? 

A. No, I don't know. 

Q. But they certainly didn't disappear within one, two, three, 142

four days after the seizure at the bomb factory, isn't that 

so? 

A. It would appear not.  They were available for the court in 

December. 

Q. Yes, absolutely.  And isn't the most likely answer as to 143

why they disappeared the fact that they were destroyed in 

the flood in 2002, isn't that the most likely explanation? 

A. Well, that's what we are contending is that --  that's the 

only explanation that we can give that they were destroyed 

in the flood. 

Q. Nobody can be certain of things but on the balance of 144

probabilities, do you believe that is what happened? 

A. I believe that's what happened, yes.
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Q. Okay. 145

MR. O'CALLAGHAN:  Thanks very much. 

CHAIRMAN:  Anybody else?    

MR. COFFEY:  No questions.

MS. O'SULLIVAN:  No questions.  

THE WITNESS WAS CROSS-EXAMINED BY MR. ROBINSON AS FOLLOWS: 

MR. ROBINSON:  I am obliged, Chairman. 

Mr. Daly, my name a Mark Robinson, I appear on behalf of 

the PSNI.  I wonder could I ask you a few questions?  Can 

we, first of all, address the issue of the political file.  

Can you tell the Tribunal what size of file that was or 

perhaps how many fingerprints were recorded in that file?  

A. My memory of it is that probably would be about 1,000 sets 

of fingerprints.  Now, there may be some people in it more 

than once, so there may not have been that many 

individuals, maybe 700, 800 individuals. 

Q. And Mr. McGee gave evidence that he, I believe, responded 146

within two days in relation to prints.  How long would it 

take to check the political file thoroughly? 

A. It would depend entirely on the quality of the marks.  It 

could take more than two days to do one mark if it was a 

really bad mark and you were making a really strenuous 

effort to do a complete search.  But the marks must have 

been fairly good if they were done within two days. 
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Q. And I am correct in saying that when you are performing a 147

check, the source -- the source of information, when you 

are doing the manual check, would have been the people 

involved in the investigation, they would have said make 

sure you check Mr. X, Mr. Y and Mr. Z? 

A. Yes, initially you would be getting information from them 

and that would be your first source to check. 

Q. And certainly if you are under pressure to respond to the 148

investigation team, those sort of directions are very 

beneficial to you, they help you get through the work 

quickly? 

A. Yes, that would be the reason for them, yes.

Q. And in the same way that the investigative team can tell 149

you who to look for or who to check, in the same way they 

can tell you who to exclude from your inquiries? 

A. They could, but it would be -- if somebody was around and 

about they wouldn't be telling you to exclude somebody.  

They would only tell you to exclude somebody who has gone 

to jail or who was definitely not involved in the case for 

some other reason, that they were out of the country or 

something. 

Q. But you have no way to check that, so essentially an 150

investigator could say 'don't check Mr. X, Mr. Y or Mr. Z 

in these circumstances' or could provide you with 

alternative names to check? 

A. They could, but you would also be searching what we call 

our hot bundle, and assuming that people active in that 

area would be in the hot bundle, so... 

Q. Is that a third bundle, so there would be ordinary crime, 151

political file and the hot bundle? 
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A. No, the hot bundle would be part of the political.  The way 

it would be divided is that you would, have for marks of a 

lesser quality that you would want to search, you would 

always try and search them -- on a hot bundle you would try 

and target people who you would have into a bundle you 

would have compiled with the information received from the 

detective units around, say in this case it would be the 

SDU and the detective units working the border area. 

Q. But just go back to the point.  It is possible for a member 152

of the investigative team to say 'don't look at these 

people, we know they were not involved, they were doing X 

or Y', as you said out of the country and in jail or some 

other reason can be given for you not to check a particular 

fingerprint? 

A. I don't think that would happen in a particular case.  They 

would tell you maybe on an ongoing basis when you'd be 

having your consultations with them to take somebody out 

because we know they are not active anymore because they 

are gone to jail or what, so there was no point in having 

them in your system.  But I would never have an experience 

of somebody telling me don't check somebody at a particular 

scene. 

Q. Is it possible, then, that a member of the investigative 153

team could have said 'we believe it's team A as opposed to 

team B so focus on team A', for example a known group of 

subversives? 

A. Oh, that is possible, of course it is, yeah. 

Q. So, and I am only speaking hypothetically, a member of an 154

investigation team, in order to distract you from the real 

people involved, could provide you with a list of 
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alternative names, hypothetically speaking? 

A. Hypothetically they could, yes. 

Q. And there is no way for you to check whether or not that 155

information has been verified or is correct, i.e. that team 

A or team B was not involved; you are simply acting on the 

information provided by the investigative team? 

A. Well yes, but then you'd also be conducting your searches 

in the bundles, so... 

Q. Yes, but what I am trying to get at, Mr. Daly, is this:  if 156

an investigative team member was intent on distracting your 

searches from certain individuals, they were able to do 

that by providing with you a list of alternative names or, 

indeed, providing reasons not to look at other prints? 

A. Well, what I say to that is, it would have this effect:  

that you wouldn't look at them in the first instance as 

your suspects, but you wouldn't be taking them out of your 

bundle, so they'd still be in your bundle when you were 

conducting your search, so it wouldn't be a very sure 

effect for them if they wanted to have someone excluded 

from the search because more than likely they would be 

looked at anyway. 

Q. But given the size of the database, even looking at the 157

ten-print document or exhibit that you provided to the 

Tribunal, if you had marks from a scene that were 

identifiable and you had to check, how many did you say on 

the political file? 

A. About 1,000 I reckon.  Now that's only going on memory. 

Q. So, if you say you lifted a mark, you would have to 158

identify whether or not that was a thumb or an index finger 

or ring finger or middle finger or little finger mark, is 
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that correct? 

A. Yes, that would be part of it. 

Q. And then you would have to actually physically check each 159

hand on the ten-print card, each fingerprint on the 

ten-print card, the palm prints as well? 

A. Yes.

Q. You would have to do that for 1,000 people? 160

A. Well, yeah.  I mean, if you knew what finger it is, if it 

was someone who was skilled at it it was quite a quick 

process if the marks were -- you would flick through them 

quick enough if the marks were good.  I mean you are 

dealing with things from very poor quality marks to very 

good.  Now if the search is done in two days, I imagine 

they were fairly good marks to get through them in two 

days. 

Q. Well, in the Parker case, whilst identifiable marks were 161

found, Mr. Parker's print were never found or were never 

matched, and he lived there in the house? 

A. That's correct yes.

Q. So can we take it then that the quality of these marks was 162

possibly at the lower end of the spectrum?  Otherwise 

Mr. Parker's would have been picked out? 

A. If they were at the lower end of the spectrum even knowing 

Mr. Parker was involved, you would check him thoroughly, so 

you would be working -- you could work with low levels 

marks in that situation. 

Q. What I was suggesting, Mr. Daly, is that it slowed the 163

process down, and in order to get a response within two 

days, when the fingerprints were checked, they were checked 

against a particular list of individuals rather than waste 
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time looking at 1,000 ten-print documents? 

A. No, the practice would be initially you would look at the 

suspects, but then you would extend your search and you 

wouldn't have to be told to do this, you'd do it as a 

matter of course, and if it took two days, it may have 

taken three, I don't know what the evidence was, but you 

might spend a week, two weeks at times until you had 

exhausted the bundle.  You know, you don't just give up 

because you have gone through -- 

Q. It shortens your time if you are given a list of names, 164

doesn't it really, and you check those names against the 

fingerprints, the ten-print documents, and then you move 

onto the next case and you see whether or not there is a 

match, whether or not there is not a match.  Are you 

telling the Tribunal that for every single mark that is 

lifted from a scene that there is 1,000 ten-print documents 

are examined, for every single mark? 

A. Not for every single mark but certainly -- 

Q. That's what I am getting at.  165

A. Certainly in a serious case like this every single mark 

would be searched through the entire bundle.  That would be 

a matter of course at the time. 

Q. And Mr. McGee spent time taking these lifts, taking them to 166

Dublin, going through the examination of all of these marks 

against all of these prints, and still managed to reply 

within two days? 

A. He possibly could if the marks were of good enough quality, 

he could have done that. 

Q. Now, if I can move to the storage of documents in the 167

basement.  You told the Tribunal that the documents were 
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stored in the basement from 1996, '95/'96, is that correct? 

A. Yes, they were put to the basement in '95, about August, 

September of '95. 

Q. And just to clarify.  You had records of the ten-prints and 168

then you also had the marks lifted from scenes and they 

were stored in case files, is that correct? 

A. The marks from the crime scenes were stored in case files, 

in envelopes like I showed.  The ten-prints is a different 

thing.  They were never in the basement.  They were 

continuously held upstairs and they were dissipated out to 

a few offices to prepare them for conversion to the 

electronic system. 

Q. Yes.  And at the time in '95/'96 when the documents were 169

sent to the basement, were you working there at that time? 

A. Yes.

Q. I believe you were there from '82?170

A. I was working there, yes.

Q. What is your recollection of the water ingressing into the 171

basement? 

A. At that time my memory of it was that there was always some 

dampness in the basement, seepage just coming through the 

joints in the walls.  I never seen a flood as such.  You 

might get the soles of your shoe wet going down there but 

we were dealing with lockers that were a few inches off the 

floor.  So, it never was a real issue.  And then 80 percent 

of the time you go there it was bone dry.  It was just 

occasionally when you had a lot of rain there seemed to be 

seepage coming in from around the building. 

Q. And prior to '95, how often did you notice this?  Was this 172

an annual event from '82?  Bi-annual? 
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A. No, I just remember on a few occasions.  I wouldn't be down 

there very often.  I mean I might have visited that 

basement two or three times in six or seven years, so I 

wouldn't... 

Q. And you mentioned there about the lockers being fixed to 173

the walls above ground.  That was to avoid -- 

A. Sorry?  

Q. The lockers were off the ground? 174

A. No, in the middle basement they are on tracks.  Some of 

them are -- they are, what would I call them, they are 

moving shelves and they are on tracks which raises them a 

few inches off the ground.  Some stuff is like that.  Then 

other stuff, people had put them on pallets just as a 

precautionary measure. 

Q. So they were essentially raised in case there was a 175

flooding risk? 

A. In case there was a flood, yes.

Q. Okay.  And can you tell me if you are aware of any files 176

that had been damaged because of water ingress prior to the 

move in '95?  Did you have any dealings with any files in 

the basement? 

A. Well we didn't store any files in the basement prior to 

1995.  It was after 1995 that -- we had to find some space 

because we had to clear out the offices we were working in 

and we had to clear out all the lockers and the basement 

was the only place we had and it seemed to be relatively 

dry at that stage. 

Q. And you mentioned there -- we have had sight of 177

photographs -- there were ballistics exhibits, would that 

be correct, stored there, and photographic exhibits and 
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forensic exhibits?

A. There were forensic exhibits in the centre wing of the 

building or the centre bone of the building.  The basement 

there was, part of it was a photographic store and the rest 

of it, or most of the rest of it was belonging to the 

Forensic Science Laboratory and they stored stuff there, 

they stored old exhibits prior to taking off site to 

archive elsewhere. 

Q. And do you recall any risk assessment being performed at 178

the time of the move in '95/'96? 

A. I don't recall.  I wouldn't have been involved in that at 

the time. 

Q. Did anyone raise an issue regarding the vulnerable nature 179

of these exhibits and the location they were to be stored? 

A. I don't remember.  I don't recall anything like that. 

Q. And the move in 1996, it's correct you gave evidence that 180

no record was kept of what was being put downstairs at all? 

A. No, the lockers were just put down with the files in them 

and they were in numerical order.  They were kept and if 

someone took a file out they replaced it with a card which 

indicated the number of the file so that if anyone else 

came looking for that file they would know it was out.  But 

no one took files out unless you needed it for some reason. 

Q. And what occasion would arise where you would have to go 181

down there?  Was it simply memory or experience of a case 

would lead to you check marks or fingerprints? 

A. It might be a new set of fingerprints came in for somebody 

and you would be asked to check them against the crimes in 

a particular area going back a few years, so you may go 

looking for the file then for that area.  But it is very 
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rare.  I mean, it wasn't something that happened very 

often. 

Q. And you mentioned in your evidence that there was a sort of 182

a -- there was a cull of files every ten years? 

A. Well, about every -- when files came to ten years we used 

to take out the less important files.  Again, it was a 

storage issue.  We couldn't keep everything and there was 

no point in keeping everything because, as I say, very 

rarely we ever had to go to files, maybe files maybe up to 

two or three years, but once it goes back five, six, seven 

years, it would be very, very rare to have to re-visit the 

files, and it would be one of the more serious files if you 

did.  Like, once five or six years had passed more minor 

crimes, or people have moved on and there is less interest 

in them. 

Q. Can we take it then that -- well, I'll take a step back 183

from that.  In 1995/1996 when the move took place, was 

there a cull at that stage of the files? 

A. Not at that stage.  It happened, to the best of my 

recollection, it happened when we were preparing to put the 

shelving, the proper shelving down there in 2000.  So it 

happened in probably 1999, maybe into 2000. 

Q. And essentially then, in 1999/2000, what you were left with 184

is more serious cases stored in the basement? 

A. Yes, that would be the case. 

Q. And at that stage you said there was an application to have 185

the work or the place made more suitable for filing and the 

contractors in, I believe was it January 2000 or -- 

A. They came on site in January 2000 -- I had a letter from, 

well it was a report by the previous inspector and he was 
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actually making a case for getting another site because at 

that stage he was deeming that it wasn't suitable for 

long-term storage. 

Q. And was that the first time that concerns were raised 186

regarding the basement and storage of documents or 

exhibits? 

A. I know there were issues raised before about it, that it 

shouldn't be used for health and safety reasons more than 

flooding reasons.  It's not a suitable environment for 

working in, but it would have to have major work done on 

it, like it was a very dusty environment, it was damp at 

the time.  And nobody -- 

Q. And concerns, more likely than not, were raised at the time 187

the basement was first to be used because if somebody went 

down in the basement they may say that this is unsuitable? 

A. But in 1999, whatever remedial work had been done it 

apparently hadn't flooded for some time or there hadn't 

been any major ingress of water for a few years. 

Q. Tell me this:  was any risk assessment performed at that 188

stage regarding the maintenance of exhibits and 

fingerprints and documents in such an area? 

A. There probably was, but I am not aware of it.  There was an 

urgent need to get somewhere to store the files and it was 

the only place available and it never was meant to be a 

long-term storage. 

Q. But they had been there now, timewise, for four years in 189

2000? 

A. They were there four years, yes.

Q. And at that stage were you aware of any files or exhibits 190

or any material there being destroyed by water ingress? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

46

A. I am not aware of any damage. 

Q. Was any -- were any checks performed?  Who would have been 191

in charge of that aspect? 

A. Well, whatever inspector was in charge of the unit at the 

time would have been in charge of that. 

Q. Do you recall who that was? 192

A. It probably would have been Myles Fitzgerald who made the 

application in 2000 -- or in 1999, sorry. 

Q. And when the contractor arrived in January of 2000 to go 193

through and perform this work, what exactly was to be done 

and how was that frustrated? 

A. Well, I understand they were going to put in these moving 

shelving where you make a lot of use of space.  The shelves 

move along on a track.  And because of the water, they 

deemed it not suitable, when they arrived and saw, they 

just deemed it not suitable.  They said they couldn't put 

shelving in there.  Then the inspector went looking for 

other sources to file -- to put the files. 

Q. And how -- tell me how the contractors were frustrated?  194

Was there water present at the time in 2000 when the 

contractors arrived at the scene or looked at the scene? 

A. It seems there was and that's why they deemed -- I just saw 

the report and the inspector at the time stated there was 

water on the floor in the basement and they deemed it not 

suitable, so the project was abandoned as a result of that. 

Q. And what was done after that?  Were any steps taken to move 195

files, secure files? 

A. Well, yes, there was another facility provided then in a 

place called John's Road, it would be our former Bureau 

building, and the files for subsequent years, we started 
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storing them down there in about probably 2001, maybe the 

beginning of 2002. 

Q. So -- but they were files from that time as opposed to 196

files from the basement? 

A. Yeah, they would be files from about 1995 onwards that -- 

you see, we keep three or four years of files in our 

offices still because you sometimes have to refer to them, 

especially with the computerisation we make probably 

reverse hits.  This is where a new set of fingerprints come 

in and we might have a hit against a mark from a previous 

crime that hadn't been hit before or hadn't been identified 

before. 

Q. I understand that.  I am trying to get an idea of what 197

remained in the basement in 2000, and after January 2000 

was anything removed from the basement to another location? 

A. As far as I know, we hadn't started moving anything from 

the basement at that stage.  We had moved files from 

upstairs to a facility in John's Road but that was an 

annual thing.  We would move maybe, we would keep maybe 

three years on site but you would be moving anything older 

to John's Road to the archive.  It was an archive.  There 

was a proper archive and a proper system was being set up 

at that stage. 

Q. Right.  And I am just trying, these are clarifications 198

points, Mr. Daly.  I want you to tell me exactly what was 

downstairs and what happened to it.  So we have everything 

moved down, the marks lifted, not the ten-prints but the 

marks lifted are stored in the basement, there is no record 

of what went down? 

A. No. 
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Q. We then have, in 2000, contractors saying that they cannot 199

perform remedial works.  I want to know -- you mentioned 

John's Road, is it John's Road you mentioned there? 

A. Yes, it is a building we had facilities in John's Road. 

Q. Once the contractors indicated that they couldn't perform 200

the remedial work, the files that were in the basement, 

were any of those removed to a safer location or did they 

stay there? 

A. They would seem to have stayed there because if they had 

been moved they would have gone to John's Road and they 

would probably be available.  The priority seems to be at 

that time was to get the files that we had, we wanted to 

get rid of out of our offices to a site and make room. 

Q. So, essentially, anything prior to 2000 would have stayed 201

in the basement and everything else after 2000 would have 

gone to the new facility, is that correct? 

A. It would go back a bit before 2000.  We would have files 

from about 1995/'96 because they would have been in our 

offices upstairs up to 2000.  So they never went to the 

basement, they were in the offices upstairs all the time. 

Q. Was that because there was a risk that these exhibits would 202

be damaged? 

A. No, no, it was just because we kept them -- we had enough 

storage space for a few years and it was handy to keep a 

few years of files because they are the ones you might be 

referring back to more regularly.  As I say, once they go 

four, five, six years, it's very rare to get the calls 

about files. 

Q. So can we identify a timeframe for those files?  So every 203

file up to, say, '95/'96, is that your evidence, would have 
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been stored in the basement? 

A. That's correct, yes. 

Q. And you then retain some in your own offices and then the 204

new facility was then used? 

A. Yes, exactly. 

Q. And when the contractors couldn't perform their work, what 205

was done about the safety or the vulnerability of these 

exhibits from flooding? 

A. I don't honestly know.  But I just know there was an 

application made at the time to get another facility for 

storing files, because obviously that couldn't be used for 

long-term storage. 

Q. And we know the importance of fingerprint evidence in that 206

prior to DNA, essentially fingerprints were very useful in 

putting an individual at a certain place; they are crucial? 

A. Oh, yes. 

Q. So, essentially, crucial evidence relating to offences and 207

crimes prior to 95/'96 were essentially put out of sight, 

would that be correct?  Out of sight, out of mind?  

A. Well, they were put in the basement originally because that 

is the only place we had to store them.  There was no 

history of actual deep flooding in the basement before.  It 

was just seepage and water on the floor and it was just 

made more for health and safety reasons than anything else.  

It was unsuitable for that reason. 

Q. Well, it was enough to, it was enough to require an urgent 208

sourcing of another facility.  So it wasn't simply some 

minor seepage.  Somebody clearly spotted a risk to these 

vulnerable exhibits and that's why the application was 

made? 
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A. No, it was because the contractors that came on site didn't 

think putting in the shelving was a good idea where there 

was water ingress, and maybe they hadn't seen the, I don't 

know whether they had done a site survey before, but 

obviously when they came on site they said no, and this was 

after it had been sanctioned to put shelving into it. 

Q. But the background to this, we have had sight of 209

photographs.  These files, these storage units were up off 

the ground.  And I suggest to you they are up off the 

ground because there was a risk of flooding in this area 

and that was known from at least '95/'96, is that not 

correct? 

A. Well yes, there was a knowledge that there would be low 

level flooding but never -- like, it was always just 

seepage coming in from outside.  It was just seepage 

through cracks in the building or cracks in the basement, 

but there was never an occasion before where water had come 

up through the flood drains and overwhelmed the flood 

drains and raised the levels very fast to a couple of feet.  

That was the first experience of that was in 2002. 

Q. Well, if we adjust our minds to 2000.  We have the 210

contractors leaving because of the conditions in the 

basement, yes? 

A. Yes.

Q. And are you aware of any risk assessment that was performed 211

in relation to safeguarding these exhibits? 

A. I am not, no. 

Q. And in your position, would you have been asked, during any 212

risk assessment process, about your concerns? 

A. At that time, no. 
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Q. Would you have been aware if a risk assessment was being 213

performed? 

A. No, I would not at that time, I wouldn't. 

Q. Can you tell the Tribunal who would have been aware if a 214

risk assessment had been performed? 

A. Probably the inspector in charge of the fingerprint section 

at the time or in charge of the administration section of 

the Technical Bureau. 

Q. And you were there on the night of the flood in 2000 -- or 215

in 2002? 

A. Yes.

Q. And you tried to approach the fingerprint section? 216

A. Yes. 

Q. But you were prevented from doing so because of the 217

flooding? 

A. Yeah, you couldn't even get down the stairs towards the 

door.  The water was at the same level there as it was 

inside in the basement. 

Q. And tell me this: You mentioned that sandbags were placed 218

at doors of the fingerprint section to stop it moving to 

other sections? 

A. No, they were -- can I explain?  There was a door leading 

from the hallway into the basement where the forensic 

science had their exhibits, that door was a fire door so it 

was pretty well sealed around but there was still water 

coming in around the edge of the door.  We could tell from 

the level that water was coming through at what level the 

water was the other side of the door and we were watching 

it even rising as we were working and we were worried about 

it that the door might collapse, but it didn't happen.  But 
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when you tried to get to the other basement, even to look 

into it, you couldn't get past the steps and the steps went 

down and it turned and there was another turn into again so 

there was no way of seeing into the basement even.  But we 

know that the doors were open so the water was at the same 

level. 

Q. So you couldn't recover any files on the night.  How long 219

did it take for the water to dissipate? 

A. Well, it had dissipated by the next day because we got a 

company in to pump out the basement; they worked through 

the night.  They were -- during the night they were only 

keeping the water at bay.  If they hadn't been there the 

water levels would have continued to rise, I imagine.  They 

just said to use a phrase, 'threading water', they were 

literally just keeping it out as quick as it was coming in, 

or it was coming in as quick as they were pumping it out.  

So for the whole night the levels stayed around three feet, 

three and a half feet, and the next day it had dissipated; 

the rain stopped. 

Q. And how long was it before you could actually access the 220

fingerprint section of the basement? 

A. Well, I would say the next day, but I wasn't, I didn't go 

personally to the basement.  I wasn't -- 

Q. I just want to ask you about the recovery, the recovery 221

operation.  Were you involved in that? 

A. No, I wasn't involved in it nor I didn't -- I have no 

knowledge of it. 

Q. So, you can't assist the Tribunal in saying despite the 222

fact that water was one metre, you know, we lost two of 

three, say two of four shelves of files but we managed to 
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recover the top two shelves?  You can't assist the Tribunal 

to say this was what we managed to recover? 

A. No, I am afraid I can't.  I don't know. 

Q. Can you assist the Tribunal in identifying somebody that 223

would be able to assist the Tribunal on that? 

A. It would be probably the inspector at the time. 

Q. Can you recall who that was? 224

A. It think it was probably Myles Fitzgerald. 

Q. And were you aware of what was going on in the recovery 225

process whilst not being involved in it? 

A. No, I had no knowledge of it at all. 

Q. So really you can't assist the Tribunal to say, for 226

example, if the water was one metre high we managed to 

rescue or recover everything above that one metre mark? 

A. My understanding is that everything was destroyed, but I 

didn't see it in the aftermath so I can't vouch for it. 

Q. And despite it being contaminated, were any efforts made to 227

engage specialists to go through the documentation to 

recover what they could? 

A. Again, I don't know and I doubt if there was. 

Q. And you are certainly not aware of even a temporary 228

facility where recoverable or potentially recoverable 

exhibits or fingerprint marks or whatever were stored 

during any type of process of decontamination or recovery? 

A. Sorry, come again with that question. 

Q. You are not aware of any temporary facility that was set up 229

to look through contaminated files to see what could be 

recovered? 

A. No, I don't think there was.  If there was, I didn't know 

about it. 
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Q. So essentially everything that was in that basement was 230

destroyed? 

A. That is my understanding, yes.

Q. And just to be very, very clear.  If we take a little step 231

back to the '95/'96 issue, none of those lifted marks were 

put on the computer? 

A. No.  Or very, very few. 

Q. Very, very few? 232

A. Yeah, as I explained earlier. 

Q. And to be very clear, these were lifts from serious 233

incidents? 

A. By-and-large they would be serious incidents, yes.

Q. Not put on the computer and they are placed in an area that 234

was subject to leaking, yes?  Seepage, water ingress? 

A. Well, yes, they were stored there originally with... yeah. 

Q. And just to be very clear, Mr. Daly, anyone that has left a 235

mark or a fingerprint at a crime scene prior to '95/'96 can 

essentially rest easy? 

A. We still had some files that individual people kept in 

their lockers upstairs, but in John McGee's case the 

problem is he went on promotion from our section so his 

files would have all gone back into the lockers.  Whereas, 

my -- personally what I have done is, say, going back those 

years, I would have been keeping our serious files in a 

personal locker and my own personal locker was destroyed in 

the basement but I didn't lose any files because luckily I 

had them in a smaller locker upstairs but I lost some 

personal stuff, but -- 

Q. We will come to the personal locker issue, but essentially, 236

percentage wise, of the files retained in the basement, 
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what percentage was retained, what percentage was retained 

in personal -- by guards in a personal capacity? 

A. Oh, it would be very small.  I don't know, one or two 

percent, perhaps.  It would be just cases like murders and 

cases that you would have prepared for court over the years 

that were important cases. 

Q. But everything else is gone? 237

A. Everything else is practically gone, yes.

Q. And every opportunity for, for example, a cold case review 238

is now gone? 

A. Well, well the cold case reviews, we -- if they were 

murders, generally we still have the marks because people 

have kept them in their personal lockers.  There may be 

some missing from cases where we would be involved in cold 

case reviews. 

Q. And tell me this:  The scanning exercise in '95/'96, who 239

determined that anything prior to that time lifted from a 

scene should not be scanned? 

A. Well, all the ten-prints were scanned, the historical 

ten-prints. 

Q. I am talking about the lifts, marks lifted from scenes, who 240

was it decided that they should not be scanned? 

A. It wasn't a case of scanning them.  There was more to do.  

What you were actually doing, you were searching a file, 

you had to create a file, photograph the mark, not scan 

them, scan them is probably the wrong word to use, they 

were photographed into the system.  They had to be 

processed by a fingerprint person.  They went for search 

against the ten-print database.  Results came back and they 

were checked. 
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Q. You told My Friend Mrs. Laverty, if the marks lifted from 241

Omeath were retained properly, they could be compared to 

the system in the computer, is that correct? 

A. Yes, that's what I am saying.  They could be -- we could 

launch a search -- 

Q. What I am saying is that the material that was destroyed, 242

that could have been put into the computer system for 

comparison, but wasn't, and I am asking whose decision -- 

who made the decision not to scan or input that information 

into the computer system? 

A. Well, it would have been the decision taken by management 

at the time, but the thing about it is that we had a six 

month backlog of current files and they were most important 

to catch up on that backlog, so the first few months when 

we had the computer we were trying to catch up with a six 

month backlog that had accrued, and this is crime that is 

presently being investigated at that time, like every kind 

of crime, because we had six months of practically no 

capacity to search crime marks at all. 

Q. Yes, I understand the logistics aspects to this but what I 243

want to be clear on is this: that the files stored in the 

basement were serious incidents, yes? 

A. Yes.

Q. And there was a decision taken not to have those marks 244

entered on the computer system? 

A. Well, it is not so much there was a decision made not to 

put them on.  There was never a decision made to put them 

all on. 

Q. Either way, Mr. Daly, and this may be for another witness, 245

but what I am asking you is that you have been put forward 
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as the witness to talk on this issue, and I want to find 

out why all of these previously lifted marks were not put 

onto the computer system, because if they had been, a lot 

more crimes could have been solved, would you not accept 

that? 

A. Yeah, it is possible that more, some of those crimes would 

have been solved. 

Q. And these were serious incidents? 246

A. They were fairly serious incidents, yes, serious incidents. 

Q. So, essentially, opportunities to resolve pre 1995/'96 247

incidents have been lost completely now? 

A. That would be the case, yes. 

MR. ROBINSON:  I have no further questions.

CHAIRMAN:  Thank you, Mr. Robinson.  Sorry, Mr. Smith.  

MR. SMITH:  Sorry, Chairman, I just have a few brief 

questions.  

THE WITNESS WAS CROSS-EXAMINED BY MR. SMITH AS FOLLOWS: 

Q. MR. SMITH:  I appear on behalf of Mr. Fulton, also known as 248

Mr. Keeley, I just have a few brief questions for you.  If 

I can just take you, firstly, to the basement itself.  Am I 

right in saying from your statement that actually you 

didn't know what was actually down there before the flood 

occurred insofar as you couldn't say exactly necessarily 

that the file from the Omeath incident would have been down 

there?  
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A. No, that is correct, unless somebody came looking for a 

specific incident or file we would go then, and because 

they were in numerical order we could find them. 

Q. Yes...  249

A. But we didn't have a log of what was in actual boxes.

Q. And you were unable to tell either before or since when you 250

had that arrangement in the basement as to -- 

A. Sorry?  

Q. And you were unable to tell either before the flood or 251

after the flood exactly what was contained in the various 

boxes down there; you just have numbers, is that right? 

A. Well, the files existed themselves and if you found a file, 

if it was there you would find it.  Now, we would have had 

some logs kept of allocation of files down through the 

years, we'd know what files would have existed at some 

stage but we didn't know what existed at that given time in 

the basement. 

Q. Yes.  I think just looking at your Witness Statement, in 252

fairness, you say on the second page:  "I do not what files 

may have been there at this time."  

A. That is correct. 

Q. Now, just in relation to you were asked questions about how 253

quickly Mr. Magee could have compared the lifts with either 

the bundle which you talked about or any nominated 

suspects, and you were asked how long that would take and 

you indicated that it is possible that that could be done 

within 48 hours? 

A. Well a couple of days, yes, was mentioned. 

Q. And presumably the procedure would be that a fingerprint, 254

that if fingerprint evidence is being chased up, that that 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

59

goes to the expert, in this case Mr. Magee, then the 

officer on the ground from the various stations who is 

investigating the crime then waits to hear back from 

Mr. Magee as to what the outcome of that has been? 

A. Yes, there would be regular communication, possibly. 

Q. Yes.  So if he did that within 48 hours, for example, 255

hypothetically speaking, and then he made contact and said 

'there is nothing forthcoming, no positive matches,' that 

information would be conveyed then after that period of 

time? 

A. Yes, it could. 

Q. And just in relation to the checks and the comparison with 256

the bundle.  Now, you indicated from your inspection of the 

records recently that certainly you had seen Mr. Blair's 

fingerprints and Mr. Keeley's fingerprints were contained 

in that bundle? 

A. Yes.

Q. But in fairness to you, you don't know, in 1989, what was 257

in that bundle? 

A. No, I don't know. 

Q. No.  So, I suppose all you can say is that you would have 258

expected that Mr. Magee perhaps checked the lifts from the 

scene with the bundle, but you would accept that you have 

to stop at saying what was in the bundle in 1989? 

A. Oh yeah, I have no way of knowing that they were definitely 

in the bundle. 

Q. And when that question was put to you, you fairly said that 259

that is assuming that they were in the system, so you can't 

definitively tell the Tribunal today that there was an 

actual physical inspection undertaken whereby either 
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Mr. Blair's and Mr. Keeley's fingerprints were compared 

with lifts from the scene, is that right? 

A. That's correct, yes.

Q. And just in relation to one other point, did you say, am I 260

correct in saying that whenever the lifts, the marks are 

taken from the scene, that they would also be kept, is that 

the form that goes inside the envelope or is that the 

ten-print form? 

A. The lift-card is what goes in the envelope.  The set of 

ten-prints go on file in -- back then they just would have 

gone on file.  There would be -- they would be just put 

with the bundle.  When they would come into the Bureau they 

would be put with the political bundle, for example, as 

soon as they came in, that is where they were meant to be 

going.  If they were going for crime ordinary, they would 

go to whichever district they should be in. 

Q. Maybe -- did you say earlier in your evidence that the 261

marks would also go on the file in relation to the crime 

itself or the offence? 

A. Yes, they go in the file envelope and everything pertaining 

to it is in the file envelope.  This was the file envelope 

and inside in that would go all the lifts.  Like these, 

there could be several of them, they would all go in that 

when they are finished with.  

Q. Yes.  But that doesn't in any way marry up the mark that is 262

taken from the scene, would that -- whenever a fingerprint 

expert goes to give his statement of evidence, would you 

expect that either a copy of the mark from the crime scene 

along with copies of the ten-print forms, obviously the 

originals are kept safe, that would then end up on the 
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actual file in relation to the crime itself? 

A. No, not when the person before the court wasn't identified.  

The file wouldn't necessarily be in court. 

Q. And certainly as far as you are aware, in relation to the 263

marks from the crime scene, you are obviously unable to 

assist as to what happened with them? 

A. Yeah, I am unable to assist. 

Q. And just for completeness, I think it was put to Mr. Fulton 264

when he was giving evidence at Day 67 at page 132 at line 

7, the question was put to him in cross-examination:  "And 

in fact there are still extant the various samples that 

were taken?"  Of course that's not actually the case, isn't 

that right? 

A. Sorry, I didn't catch the last... 

Q. The question was put to him:  "In fact there are still 265

extant the various samples that were taken?"  That's 

factually incorrect, isn't it, as far as you are aware and 

so far as the marks from the scene, they are not still 

extant, we don't know where they are or what happened to 

them? 

A. Well we don't know where they are now, no. 

Q. No.  And in relation to the file, it's called a political 266

bundle.  Is that -- do you mean by that a political crime? 

A. Yeah, it was related to political crime of the time.  It 

would be mainly Section 30 prints, but if somebody was 

arrested and they were fingerprinted and they were 

suspected of political offences they would be in the 

political bundle. 

MR. SMITH:  Thank you.  
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MR. ROBINSON:  Mr. Chairman, just very briefly, I am 

obliged.  

THE WITNESS WAS CROSS-EXAMINED FURTHER BY MR. ROBINSON AS 

FOLLOWS:

Q. MR. ROBINSON:  Mr. Daly, the political file, was there ever 267

a log kept of who was contained within the political file? 

A. There probably was, but I haven't seen it in a long, long 

time and I haven't found it in any of the searches that I 

was doing.  I know there was, yeah. 

Q. And would I be correct in suggesting that that log would 268

record when a person was entered into that file? 

A. It may do, but I think it was more a case of -- they'd be 

in chronological order.  From my memory of it now, and 

again it is a long time, it was one of these alphabetical 

books and if a name, if somebody of the name Fulton was 

going in, it would go under F and it would be added to the 

end of the list.  Whether they were dated or not, I'm not 

sure. 

Q. Well, it would be of assistance really if it was dated, 269

thinking logically you could say:  Fulton, his prints were 

taken in June '89, entered into political file soon 

thereafter or whatever.  We don't have any record to say 

when Peter Keeley, Fulton, 'Mooch' Blair were made part of 

the political bundle, do we?  We have no record? 

A. Well, I have no record at the moment, no. 

Q. And whilst you pointed out that 'political' was marked on 270

the ten-print document, that could have been added at a 
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later stage? 

A. It could have been, yes, but I know that at the time when 

prints came in they went immediately to the source that 

they were meant to be at.  If they came in for a particular 

district, they went to that.  If they came in for 

political, they went to political.  There was also a cheque 

fraud, they went to cheque fraud; that type of thing. 

Q. In that respect, could, for example, a suspect that is 271

involved in a criminal act, their fingerprints could be 

taken in and sent to the criminal section but at a later 

stage they could be connected to the political file and 

then transferred into the political file and then recorded 

on that log? 

A. Well that would be possible, yeah. 

Q. And even discussing the issue of Fulton and Keeley, people 272

with aliases, people that use other names, how were those 

fingerprints dealt with? 

A. Well...

MRS. LAVERTY:  I think I have to interrupt here, Chairman, 

because the PSNI make a lot of methodology, and I think 

this refers to the garda methodology, so I don't think that 

that this witness should be required to explain detail 

system use for people with aliases.

CHAIRMAN:  Well, I don't think -- I mean I know Mr. 

Robinson has made a great issue of methodology but that was 

more a matter of us going into private session.  

MR. ROBINSON:  It is simply a question:  is an entry 
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duplicated or is Mr. X known as Mr. Y?  Are there two 

entries created or are there two log entries made?  I am 

not asking about how it interlinks or interrelates with the 

intelligence gathering aspect.  It is simply a question 

could a fingerprint have been stored under a different name 

in a different file and not checked for that reason?  

CHAIRMAN:  Well, does the witness know the answer to that?  

A. Well, all I can say is that when we went computerised, 

these fingerprints were processed through the system and if 

there were different fingerprints in under different names 

they would have transpired at that stage, they would have 

been.  That didn't obviously happen, so.  What you are 

saying could have happened but I don't think it happened in 

this case.   

MR. McGUINNESS:  Just on that point, Chairman, Mr. Keeley 

only adopted the pseudonym which was I think given to him 

by a journalist after he started his public campaign of 

publicity in relation to his involvement with the Security 

Services, so he hadn't adopted this Martin or the Kevin 

Fulton pseudonym at the time we are talking about, 1989 or 

otherwise, that was adopted in the years 2002 or 3. 

MR. ROBINSON:  If I can assist My Friend.  It was a general 

question rather than specifically related to Keeley/Fulton.

CHAIRMAN:  Yes, thank you very much. 

MR. O'CALLAGHAN:  Chairman, if I could just move away from 
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the generality and on to something that is specifically 

quite important.  Mr. Smith, in his examination on behalf 

of Mr. Keeley, never put it to the witness that the prints, 

or the lifts, were destroyed within two days.  You will 

recall that Mr. Keeley gave evidence that he heard that the 

fingerprints from Omeath had been destroyed within two days 

by "our friend" and Mr. Keeley said that he interpreted 

that as meaning Mr. Corrigan.

CHAIRMAN:  Yes.

MR. O'CALLAGHAN:  I think, in fairness, for the record, 

maybe Mr. Keeley is resiling from it now, but if it is 

still the case that he is asserting that the prints were 

destroyed within two days, well then that should be put to 

this witness by his counsel.

CHAIRMAN:  Well, this witness wouldn't know about the 

prints being destroyed within two days; he wasn't involved 

at that stage. 

MR. O'CALLAGHAN:  Well, he has given evidence already in 

respect of it because I put Mr. Keeley's evidence to him 

and I think he said that's not feasible because there were 

lifts taken from the site.  There is no ambiguity about it 

but that lifts were taken from Omeath.

CHAIRMAN:  That is true, of course.  But he only dealt with 

them subsequently.
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MR. O'CALLAGHAN:  I know.  But the central issue, the 

reason why we are all looking at this point is that 

Mr. Keeley makes the allegation the place was -- all the 

prints disappeared.  That is his allegation, and this 

witness can confirm that that is wrong because he knows 

that there were lifts.

CHAIRMAN:  Well he has said that there were lifts.

MR. O'CALLAGHAN:  There were lifts.  I think it should be 

put to him by Mr. Keeley, unless he is resiling from it.

CHAIRMAN:  Well, yes.  Sorry, Mr. Smith...  

MR. SMITH:  Just on that point, I am just reflecting on 

what is contained in the transcript of Day 77 -- or 67, 

when Mr. Fulton was giving evidence and, Chairman, if I 

could just say for the record, from pages 39 onwards, and I 

think My Learned Friend has already referred to it, 

Chairman, the question was put:  "And what did he say to 

you?"  The answer was:  "Just that "our friend", it's safe 

to go back, all the stuff was gone, "our friend" had 

helped, don't pin me down to exact words.  Well it worked 

out that basically "our friend" had looked after things, 

the stuff was gone..."  That effectively was his evidence, 

that he had been told by a person in relation to that and 

that information had come from someone else, that that was 

the position, that he had taken from that that the scene 

had been cleaned up.  Now, of course, that's his belief and 

I believe My Friend has already put that to this witness in 
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any event, and he has commented upon that.  So I think this 

witness has been given the opportunity to speak to that.  

But, of course, what Mr. Fulton was merely saying in his 

evidence is what he had been told and what he had heard.  

MR. O'CALLAGHAN:  If it is just Mr. Fulton's belief and if 

he accepts that he was wrong in respect of it, I have no 

difficulty in respect of that. 

CHAIRMAN:  Yes.  Thank you.  Mrs. Laverty, any 

re-examination?  

MRS. LAVERTY:  No, I think my points have been covered, 

Chairman.

CHAIRMAN:  Thank you very much.  I think that concludes 

this witness, his evidence.  Detective Sergeant Daly, I am 

very grateful to you for coming and giving your evidence so 

clearly.  You have assisted the Tribunal in a very 

considerable way.  Thank you very much.  

A. Thank you. 

THE WITNESS THEN WITHDREW.

CHAIRMAN:  Then we have the next witness will be at two 

o'clock.

MRS. LAVERTY:  Is at two o'clock.  We will have a cipher 

but not screening, Chairman.
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CHAIRMAN:  Very good.  Yes.  Thank you very much.  

THE TRIBUNAL ADJOURNED FOR LUNCH. 
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THE TRIBUNAL CONTINUED AFTER LUNCH AS FOLLOWS: 

MRS. LAVERTY:  Good afternoon, Chairman.  This afternoon's 

witness is Witness No. 80, who will give evidence without a 

screen.  

CHAIRMAN:  Yes, thank you very much.
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WITNESS 80, HAVING BEEN SWORN, WAS EXAMINED BY MRS. LAVERTY

AS FOLLOWS:

Q. MRS. LAVERTY:  Good afternoon Witness 80, thank you for 273

coming to the Tribunal.  I understand that you were reading 

reports of the evidence heard and you wanted to come down 

yourself and give evidence?  

A. Yes, I did. 

Q. And I think that just a brief recap of your career:  I 274

think that you joined the RUC in 1958 and you were 

stationed in Dromore, County Down? 

A. That's correct. 

Q. In 1961 you were transferred to Belfast, and in 1971 you 275

joined the Special Branch.  You were promoted to Sergeant 

in 1975 and went to Newry and then, after three years, you 

were promoted to Inspector and remained in Newry until 

1980.  And from 1980 to 1985 you were stationed in Armagh, 

but your position was to work along the entire border 

region, and in '85 you moved to Headquarters, where you 

remained for ten years, and you retired in 1995? 

A. That is correct. 

Q. Now, I think that you were a Detective Sergeant in the 276

Special Branch in Newry for some years? 

A. That's correct. 

Q. And what time -- how long did you spend there? 277

A. Three years as a Detective Sergeant in Newry, and then I 

was promoted to Inspector, and I stayed another two years 

there, that's five years all together in Newry. 

Q. Yes.  And did you have occasion to meet Detective Sergeant 278

Owen Corrigan during those years? 
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A. Yes.  I met Sergeant Corrigan, it must be May, 1975, and my 

boss at that time took me over and introduced me to 

Sergeant Corrigan.  I met some more Garda at the same time, 

because we were working totally along the border, someone 

in Castleblayney and a man in Carrickmacross. 

Q. And do you recall who you would have met at the same time 279

as Detective Sergeant Corrigan, as I am sure some of them 

may have already given evidence before the Tribunal?  Who 

would you have met with him? 

A. Yes, yes. 

Q. Do you recall their names, of the detectives from Dundalk 280

or that area that you met? 

A. I met Vincent Heeven, I met Jimmy Sheehy, I met Sean 

Gethins, Terry Hynes. 

Q. Yes, I think they have given evidence already, the latter 281

two detectives.  And what was your -- the first time you 

met, where did you meet up? 

A. If I can recall, I have been thinking about this and I said 

Ballybay, but I have a feeling it was actually 

Carrickmacross.  It's a long time ago, I think it was 

actually Carrickmacross, and we all more or less met 

together and it was just we had something to eat and we had 

a walk, I think it was Carrickmacross Golf Club, and we had 

a walk around the golf club and had a bit of a 

conversation. 

Q. And this was arranged by your boss? 282

A. Yes, it was. 

Q. Who I think was Witness 57, who hasn't given evidence? 283

A. That is correct, yes. 

Q. And I think this was by way of a social introduction to the 284



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

72

people that would be working south of the border? 

A. That's right. 

Q. And did -- how did you relate to Detective Sergeant 285

Corrigan?  Were you at the same level at that stage prior 

to your promotion, I think? 

A. Yes, we were both sergeants.  I met -- my first contact 

with Sergeant Corrigan, I said something, you know, that 

I'm here and we'll do, but he made it quite clear to me 

that he was a member of the Garda and while he would be, 

help me, his loyalty would be with the Garda Siochana, and 

he more or less -- he wasn't accusing me of anything, but I 

found -- I knew afterwards why he took that attitude. 

Q. And why was that, do you think? 286

A. Because another member, the man that worked in the office 

in Newry, had approached him and offered him money for 

information, and I think Sergeant Corrigan was making it 

pretty clear to me that he did not want that. 

Q. Yes, and did you discuss that with him afterwards and 287

discuss the name of the person who had offered him money on 

a previous occasion? 

A. I know the man that offered -- 

Q. Yes, you don't need to say it, but had you a discussion 288

with Owen Corrigan about that? 

A. With Owen Corrigan, yes. 

Q. And did you have many meetings, then, subsequently with 289

Owen Corrigan? 

A. It varied, sometimes maybe twice a month, sometimes more.  

It just according to what the situation was at any given 

time. 

Q. And were these official meetings? 290
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A. Well, not really.  I didn't ask permission of my boss to go 

and meet him.  But, it was accepted that if he rang me, I 

would go and meet him or if I rang him, we'd meet. 

Q. And this was obviously to both of your benefit, to keep in 291

touch with what was going on in both of your areas? 

A. Yes. 

Q. And how did you consider the working relationship you had 292

with Detective Corrigan? 

A. In my own opinion, it was an excellent relationship. 

Q. Now, did you meet north of the border or did you meet in 293

Dundalk? 

A. We met generally round the border, for example shortly 

maybe on the Omeath road, possibly even take a drive near 

enough to Castleblayney.  We didn't hang around.  If we met 

down on the border, for example, down at the, what we 

called the H1, the main road, well that was basically only 

a brief meeting to say blah, blah, blah, hand over a 

message or something.  But we didn't -- we just didn't hang 

around there. 

Q. And did you ever meet in Dundalk Garda Station?  294

A. In my recollection once in the five years that I worked 

down there, I just met -- I went to Dundalk Garda Station 

once. 

Q. Can you recall what that was in relation to? 295

A. I have a feeling that it was the time of the Nairac 

kidnapping and murder. 

Q. And perhaps now, the Chairman isn't aware of your 296

involvement in that and perhaps you might elaborate a 

little bit? 

A. Yes.  A young captain in the Grenadier Guards came to Newry 
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as a -- some -- well, an intelligence officer, a liaison 

intelligence officer.  There was some people actually said 

he was called Robert Nairac.  There was general thought 

here that he was a member of the SAS.  He never was a 

member of the SAS.  The night before -- the day before he 

was killed, we had found out that he was driving around to 

Crossmaglen with -- and then he went to the Four Steps Inn, 

and I was with another, my boss, when we had a very severe 

lecture to him about what he was doing, and he promised 

that he would not do it again.  But that very night, he 

went back to the Four Steps Inn and tried to put himself 

off as an Irishman; he had practised his Irish accent, 

which probably worked with English men, but would not work 

with Irish people.  So at that stage, there was some drink 

taken and there was a -- at the finish up they were going 

to have a row or a fight, they went outside and the gun 

dropped in the car park and he was bundled into a car and 

taken down to Ravensdale Wood, where a man was convicted in 

the Republic, Liam Townson, was convicted and got 30 years 

I think, and he shot him.  The others, most of them were 

from the North and they were arrested and duly convicted 

for the, well it was murder because they were part of the 

whole procedure.  Three of them disappeared that night, the 

same as the body, and the last I heard one person, Cully, 

had been on trial recently, I think he more or less gave 

himself up, I haven't heard the result of it yet.  The 

other two:  Maguire and McCormick, I don't know where they 

are.  The last I heard they were in America. 

Q. In any event, there were successful prosecutions as a 297

result of the investigation on both sides of the border? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

75

A. It was, yes. 

Q. And I think that Detective Sergeant Owen Corrigan had a 298

part in the interrogation and conviction of Mr. Townson, is 

that right? 

A. Yes, he had.  I think in fact he was the leading 

interviewer of Townson.  

Q. Now, did you have any reservations about meeting at Dundalk 299

Garda Station? 

A. Yes, this was something we discussed.  We just didn't do 

it.  As I said, I was in once and -- because we knew that 

Newry station was being watched intermittently.  Now, it 

wasn't somebody standing outside watching, but walking 

past, driving past, sometimes a van sitting where other 

vehicles parked, and it was assumed that the same thing was 

happening at Dundalk. 

Q. Was it assumed by your colleagues or was it assumed by the 300

Garda that they were being watched? 

A. It was assumed by both.  Because we were, you know, it 

wasn't -- we just didn't do it.  And that was... 

Q. Now, in -- you were experienced.  How did you rate the 301

information that Detective Sergeant Corrigan was giving you 

over the few years you had dealings with him? 

A. I had complete faith in Detective Sergeant Corrigan, and 

that's why -- you know, he wouldn't meet and talk nonsense.  

He met, he had something decent to talk about or it was 

something he wanted to ask me.  We didn't really delve into 

hearsay or... basically it was hearsay, but it wasn't 

gossip. 

Q. So I take it after the first initial reservations that he 302

showed about, you know, being a bit suspicious about you in 
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view of the previous man he met, he did confide? 

A. Oh, yes. 

Q. You both confided in each other? 303

A. That's right.  I think that he accepted that I wasn't the 

same type as the other man. 

Q. I see.  304

A. And it was... 

Q. Now, when you were meeting, did you travel alone or did a 305

group of you travel together? 

A. No, when we met there was always two, two on either side.  

That was just the instructions and... 

Q. And why was that?  Why could you not meet one-on-one, or 306

why was it not recommended? 

A. I think it's our own safety, at least you had someone else 

with you. 

Q. And did Owen Corrigan go to Newry station? 307

A. He did intermittently, not often but he would have came to 

Newry more than I would have went to Dundalk. 

Q. And would he always have been accompanied by someone? 308

A. Yes, he would have been.  There was just one occasion, the 

time of a kidnapping in Belfast, a man called Kaitcer, and 

the money was to be handed over from the Northern Bank in 

Newry, and we were under quite a bit of pressure.  Now, I 

hadn't been in touch with Owen and he just walked into the 

office and he said, "Can I help you?"  And he stayed sort 

of a good part of the afternoon, because it was a 

cross-border -- while the Kaitcer's sons, they would get 

the money to hand over to the kidnappers, but it never 

happened, Kaitcer was shot and that was it. 

Q. So was that operation unsuccessful? 309
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A. It was unsuccessful.  They didn't come for the money 

basically.  That was... 

Q. And how did Sergeant Corrigan know about it? 310

A. I think it was on -- he heard, if I can recall right, it 

was on the media. 

Q. I see.  Yes.  And I think you recall the Narrow Water bomb 311

on the 27th August, 1979? 

A. That's correct, yes. 

Q. And you recall it for a particular reason, I think, 312

time-wise? 

A. I just -- that was the very first day after my summer 

leave.  I had some calls to make and there was a note left 

in my office that a business, a local businessman wished to 

see me, and he lived out the Belfast road, and then I got a 

call from the office that there was some sort of an 

explosion at Warrenpoint.  So we decided to go -- I said 

I'd go direct and, but then we ran into a snarl of traffic 

in Newry and it took some time to get through.  And we were 

probably 4,500 metres only on the Warrenpoint road when the 

second explosion went up. 

Q. Now, I think Gerry McCann arrived about five minutes later, 313

is that right? 

A. Yes.  I was there and Gerry arrived, I'd say, about 

probably five minutes later, and then sometime after that, 

Mr. -- 

Q. I think it was Witness 77? 314

A. Pardon?  

Q. Witness 77, I think? 315

A. Yes. 

Q. Just to help you.  It's the Superintendent, 77.  You said 316
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he was in charge of the overall investigation? 

A. Oh, yes, yes, that's right. 

Q. And you mentioned Witness 68, who has already given 317

evidence here on the last day or so, as being part of the 

Crime Squad? 

A. Yes, that's correct. 

Q. And he would have been involved in footwork and 318

interviewing people, is that right? 

A. Yes. 

Q. You say he would not have been in charge of the full 319

investigation? 

A. On -- I don't really -- but he wouldn't, technically he 

would not have been in charge, it would have been 77. 

Q. And I think he has given evidence previously that Witness 320

68 prepared a report actually for Superintendent Witness 

77? 

A. Yes. 

Q. And that would tie in with what you're saying? 321

A. Yes. 

Q. Now, you told us in a statement that your job was to deal 322

with intelligence and that would have been the same job, I 

suppose, as Owen Corrigan had at the time? 

A. That is correct. 

Q. And did you have any specific role in the, on the scene on 323

the occasion? 

A. No, not in a forensic manner, that was Crime Branch.  That 

was not really nothing to do with me. 

Q. I presume that you made suggestions as to how it happened? 324

A. I made -- I think I was correct to looking across at the 

Narrow Water, I could pick out where the thing was, the 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

79

control came from. 

Q. Where the control was.  325

A. Because it was just a little corner and when I looked at a 

couple of fixtures on the northern side, I could see -- I 

could realign it up to, probably the same way as you line 

up a weapon. 

Q. Yes.  Now, on the following morning, then, I think you said 326

that you got information from Owen Corrigan? 

A. Yes.  That was the next morning. 

Q. And what information did he give you at that stage? 327

A. He gave me the names of the two men they had arrested 

riding a motorbike later on that afternoon coming from the 

direction of the firing point. 

Q. And when -- did you meet Owen Corrigan that morning? 328

A. It's down on the road near Omeath, just on the -- near 

enough on the border. 

Q. And did you cross the border at the time? 329

A. No. 

Q. What was the position at that stage when you had somebody 330

killed on the south side of the border and you had 18 

people dead on the North, what were the formalities in 

relation to the police forces crossing over?  Did it have 

to be by invitation? 

A. It was the same way as most of those incidents, the RUC 

detectives looked after the scene on the northern side and 

An Garda Siochana looked after the scene on the southern 

side.  We didn't cross over. 

Q. We have had evidence that, for example, Detective Sergeant 331

Corrigan, with others, went to see your scene and people 

from the RUC went to see the scene on the south, and I 
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assume that would be by invitation? 

A. That would be by, as far as I am aware, that would have 

been all when the CID or forensic, but I don't know, 

because, again, that was not my role. 

Q. But they were formalities to be adhered there, I take it? 332

A. Yes.  The men from the North would not have taken it on 

their own, by their own self to go over to the southern 

side.  They would have to be accompanied, they would be 

accompanied by the Garda Siochana and vice versa. 

Q. Now, there has been a suggestion that, or an allegation 333

that the grass at one of the scenes was taken down with a 

scythe, and I think that's what drew your attention to 

this, the Tribunal, is that right? 

A. I must say that it was cut. 

Q. Cut? 334

A. The first time I heard that was when, when I talked to you.  

I knew that it would probably be tramped down because of 

the amount of people walking around it but I never knew 

that it had been cut. 

Q. Would you have noticed it or did you have any particular 335

interest or do you know anything at all about it? 

A. I don't, because I wasn't close enough really to notice it. 

Q. And do you know if either you or Owen Corrigan had any 336

involvement with the scene or the forensics at the time?  

A. No, that was outside of our remit, we were dealing with the 

intelligence. 

Q. Were you in touch with him during the week that the 337

investigations were going on on both sides of the border? 

A. Once -- not really, I can't remember.  I just met him, he 

gave me the two names, and I may have rang him or he may 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

81

have rang me with whatever was going on. 

Q. Now, you went to Armagh in 1980, and did you still keep in 338

touch with Owen Corrigan? 

A. On a looser basis, but not -- because really the people I 

left behind in Newry, it would be more their responsibility 

to deal with the intelligence because I was covering 

another area. 

Q. So your relationship with him was a professional 339

relationship and when you moved on then, it wasn't the 

same? 

A. Yes, I think I met him once or twice in a social 

relationship -- socially, I think at Christmas once or 

twice.

Q. And when do you think you last spoke to him? 340

A. I didn't speak to him after 1985.  That's when I went to 

Headquarters. 

Q. Now, there have been suggestions that there was gossip 341

about Owen Corrigan back in those days.  Did you hear any 

stories about his reputation or lifestyle or, in the years 

that you knew him? 

A. I heard talk that he was, he couldn't be trusted or this, 

that.  But that type of thing happened basically through 

Uniform Branch, and he wouldn't have been the only person 

that that would have been said about.  I put it down 

basically to gossip. 

Q. And when there is a reference to somebody not being 342

trusted, how do you interpret that?  Is it that they are a 

security threat or is there some other reason for them not 

being trusted?  Is it that they are light-fingered or... 

A. The reason why that came round, Owen could be quite abrupt, 
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and people that would possibly maybe make advances towards 

him to look for information or to talk to him, he would be 

-- well he wouldn't be interested, and he wouldn't be slow 

in telling them, you know, "I don't talk to you," and I 

think this is part of -- but -- 

Q. But that's different.  That means that he might have been  343

sort of arrogant or snobbish about who he spoke to, but 

where did the not trusting him gossip come in?

A. That was where the gossip came in, because he wouldn't 

really talk to them, more or less, he was hostile, but 

that's not the fact -- that's not fact because I would tend 

to have been a bit the same.  I would -- you know, I talked 

to Owen Corrigan about intelligence, any intelligence I 

got, and probably he would have been the same, that went 

upwards to my boss, and I wouldn't have said it or talked 

about it to other branches of the RUC.  

Q. You said that, and just in case we have the wrong end of 344

the stick here, you said the nature of the gossip was more 

that perhaps he was involved in some kind of petty crime 

but not that he was ever a security risk.  Is that an 

accurate reflection or do you want to change it a bit? 

A. That would probably be the best way to put it, he was a bit 

of a crook I think would have been the term that was used, 

you know. 

Q. Yeah, but you found that he was a very good officer on a 345

professional basis? 

A. Yes. 

Q. In your dealings with him? 346

A. Yes, I found him very professional. 

Q. And you didn't have a concern about any security concern? 347
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A. I never had one slightest concern about security with Owen 

Corrigan. 

Q. I am sorry -- 348

A. Could I make a statement on that?  

Q. Yes, of course.  349

A. I don't think if I had a concern about Owen Corrigan, would 

I have taken and travelled to meet him down round the 

border?  You wouldn't -- I wouldn't do it if you had a 

worry about it. 

Q. Now, we had evidence from Gerry McCann, who said that he 350

never heard any stories at all over the years about, or 

gossip about Owen Corrigan.  Is there any reason why you 

would be privy to some stories and he wouldn't? 

A. No, I don't know. 

Q. You don't know? 351

A. I don't know. 

MRS. LAVERTY:  Thank you very much indeed, sir.  

THE WITNESS WAS CROSS-EXAMINED BY MR. McGUINNESS AS

FOLLOWS: 

Q. MR. McGUINNESS:  Good afternoon Witness 80, I appear for352

An Garda Siochana in this.  Can I ask you, after you went 

to Newry, were you in the Special Branch thereafter until 

the end of your career?  

A. I was in Special Branch from 1971 until I retired in 1995. 

Q. So you were 39 years in the Force all together, is that 353

right, or 37 years, and the last 24 were entirely in 

Special Branch? 
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A. That's correct. 

Q. And you said that from 1980 to '85 you were stationed in 354

Armagh, but your duties were all along the border? 

A. Well, South Armagh, Newry, Newcastle, it was the south 

region was split in two, I was in the southern end of south 

region, which also included Portadown and Lurgan. 

Q. But it certainly covered -- 355

A. It covered the southern -- 

Q.  -- the southern border? 356

A. Yes. 

Q. All the way over to Armagh? 357

A. Yes. 

Q. Including, obviously, South Armagh? 358

A. Yes. 

Q. And you'd be, presumably, well familiar with the activities 359

of the Provisionals in the South Armagh area and their 

various atrocities? 

A. Yes, I was. 

Q. Do you know Witness 73?  I wonder could you look at the 360

cipher list there?  I am not sure where he is on the list? 

A. 73?  

Q. Yes.  I think he's been added since that list.  It's on the 361

right-hand side of the page, one of the ones in handwriting 

there.  

A. Oh, yes, yes.  Yes. 

Q. Witness 73 came and gave evidence that he was briefed by 362

Special Branch that Owen Corrigan was passing information 

to the IRA in 1979.  Did you ever hear of that? 

A. No, definitely not. 

Q. He said that he placed that at a time when he was sent down 363
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to Bessbrook to help an investigation into -- there was a 

murder of four RUC officers whose Land Rover had been blown 

up in an explosion there by the Provisionals? 

A. I remember that. 

Q. And there were four officers murdered, and he said he heard 364

it during that period when he was down there? 

A. Well, that would be what I explained to counsel, the 

gossip.  In fact, I know that officer, and I can't even 

recall him being down there. 

Q. Right.  But I just want to understand.  Your position in 365

Special Branch at the time, you were an Inspector -- 

A. Yes. 

Q.  -- at this time in Special Branch working on the border, 366

and did you ever hear such information from any of your 

colleagues that Mr. Corrigan was passing information to the 

IRA? 

A. No. 

Q. If there had been such information, would you expect that 367

to have been sent south to the Gardaí in 1979? 

A. I would certainly, if I had heard that and if I considered 

it more than gossip, I would certainly have -- well I would 

give it to my superiors to deal with it as they considered 

right. 

Q. Now, 1985 you moved to Headquarters? 368

A. That's correct. 

Q. And can I ask you, what was your position there? 369

A. I was in charge of vetting. 

Q. Vetting applicants? 370

A. Vetting the applicants for the different Civil Service, 

police, military, everything. 
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Q. And presumably, on occasion, there was reason to exclude 371

applicants who were applying to join some of the positions? 

A. Yes, there would have been, yes. 

Q. And would it be fair to say that there may have been a 372

suspicion in several instances that there were subversives 

trying to infiltrate different positions? 

A. Yes, there was record checks done and inquiries made, but I 

was in charge of the record checks.  There would be 

inquiries done out in the local stations, but I might add 

that I did not make the decision. 

Q. I understand that.  373

A. I gave them the information and it was other people made 

the decision. 

Q. Yes.  But with your experience in Special Branch from 1971 374

and then being in Armagh and around the border for five 

years, were the IRA anxious to try and put people in 

positions from which they could gain intelligence? 

A. I'm sure they were but it was difficult to -- 

Q. ... difficult to know? 375

A.  -- difficult to know.  Certainly I think, if I remember 

right, a young lady applied to Shorts, the aircraft 

factory, they had missile subsidiary, and there was a young 

lady applied for a position in it, and it certainly would 

have been, I think there was pressure there to get into 

that place. 

Q. But from your knowledge of the IRA along the border, did 376

they have intelligence officers? 

A. They had, yes. 

Q. And were they gathering intelligence on the movements of 377

RUC men? 
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A. Oh, yes. 

Q. Their cars -- 378

A. And also, the habits. 

Q. The habits? 379

A. Of -- you know, were you using the same roads?  Even, young 

men meeting girlfriends, going to houses, that type of 

thing. 

Q. Any little bit of information that they thought might help 380

them? 

A. Yes. 

Q. They would try and gather it and maybe use it? 381

A. They would. 

Q. In an evil way, obviously? 382

A. Yes. 

Q. But can there be any doubt but that they'd know who the 383

Border Superintendents in the RUC were and who the officers 

were in charge of divisions and -- 

A. I would imagine so, yes, because the uniform men were going 

to court, they were going to court, they were out on the 

street, demonstrations, were standing there.  If I may say 

something now?  

Q. Yes.  384

A. For example, Mr. Breen, Mr. Breen was on television on two 

occasions, possibly three, accepting prisoners from the 

Garda Siochana right down on the border in full uniform, 

and sometime after that, he appeared on television where he 

explained these weapons that had been recovered after a 

shooting in Loughgall, and that was in 1988. 

Q. '87, perhaps? 385

A. The shooting in Loughgall.  In '87, the shooting in 
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Loughgall, and I thought it was highly dangerous for him to 

do that, to appear in uniform after, especially after being 

working down there from 1974, he was an Inspector, then 

Chief Inspector, Superintendent, in that region, down 

there. 

Q. But I mean obviously he was experienced enough to know the 386

dangers himself and to be aware of the risks? 

A. Well, he should have been. 

Q. But when you first met Sergeant Corrigan in 1975, that led, 387

as part of the Garda investigation into the murder of 

Captain Nairic, that led to the prosecution down here of 

Mr. Townson -- 

A. That was correct. 

Q.  -- in the Special Criminal Court.  And your superior at 388

that time was Witness 57, as I understand it? 

A. Yes. 

Q. And is he still alive?  He is apparently on the list there.  389

A. My immediate superior at that time would be a man who is 

dead now. 

Q. You can name him? 390

A. Mr. Fitzsimons. 

Q. But was it he who introduced you to Sergeant Corrigan? 391

A. No. 

Q. It was Witness 57? 392

A. Witness 57. 

Q. But Witness 57 obviously knew Sergeant Corrigan as a 393

D/Sergeant in the Special Detective Unit? 

A. That's right. 

Q. Can you say did he have a high opinion of him in the same 394

way that you did? 
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A. Certainly he never intimated to me that he had any mistrust 

of Sergeant Corrigan, because I'd imagine if he had, he 

wouldn't have really been meeting him in different places. 

Q. Yes.  Well, you have made reference to some incident where 395

Sergeant Corrigan was offered money by someone in your 

office, and was that someone in the Special Branch? 

A. It was. 

Q. And is that person alive or dead? 396

A. I believe so, but I don't think -- he doesn't live in 

Ireland. 

Q. You think he is alive? 397

A. Well, as far as I know, I haven't heard of him for maybe 

three years, but the last I heard that he was not in 

Ireland. 

Q. If the Tribunal counsel requires you to write his name 398

down, would you be able to do that?

A. I could do, yes, yeah. 

Q. And can I ask you this:  You spoke to Sergeant Corrigan, as 399

I understand your evidence, about that at some stage 

afterwards, is that right? 

A. He told me about it, I think in a way of explanation for 

his abrupt -- for being abrupt, because this had happened, 

and he made it clear that while he was a Garda Sergeant and 

I was a Sergeant in the RUC, why there could be nothing 

between us in that type of thing. 

Q. I presume he made it clear that he didn't take the money? 400

A. Oh, yes, yes. 

Q. But were you concerned and did you speak with the person 401

who offered him the money? 

A. No, I didn't.  He wasn't working with me at that time. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

90

Q. And did you know what information was being sought to be 402

paid for in relation to that? 

A. Information in relation to the Provisional IRA or any 

terrorist. 

Q. And just, as far as you're concerned, was that an unusual 403

event or was there a practice of the RUC offering special 

detective members -- 

A. No, that was a one-off, and knowing the man, it would have 

been all that I would have expected of him. 

Q. Now, when was that, by the way?  Can you recollect what 404

year that was? 

A. It was before -- it was prior to 1975, because when that 

happened, it must have been '73, '74, because that man was 

removed from the Newry office and he wasn't there when I 

came there. 

Q. Did you ever know of a Mr. Keeley during your time in Newry 405

or Armagh? 

A. Mr.?  

Q. Mr. Keeley? 406

A. No.  I never heard of him. 

Q. And you weren't aware as to whether he was passing 407

information to any handlers of any type? 

A. No.  I think it must have been after I left the region. 

Q. Well, you went to Headquarters then in 1985? 408

A. Yes. 

Q. And did you ever hear of any intelligence being received 409

about any member of An Garda Siochana assisting the IRA in 

your years in Headquarters? 

A. No, I did not. 

Q. Did you ever hear of the existence or otherwise of a file 410
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on any Garda member at any time? 

A. No. 

Q. From your experience, if there was information in 1979, or 411

in 1985, touching on the loyalty of a member of An Garda 

Siochana, what would you expect? 

A. What would I have -- 

Q. What would you have expected to have been done with that? 412

A. If it came to me, I would have been presenting it to my 

superiors. 

Q. It wouldn't be your responsibility as such to do anything 413

-- 

A. No. 

Q. Perhaps relay it then on a personal basis, but -- 414

A. Yeah, or it would have went on what we call the SB50, a 

source report, and that would go to -- no downward 

dissemination. 

Q. In any event, you never even saw or heard of any such 415

information? 

A. No, I didn't. 

Q. Now, insofar as Warrenpoint is concerned, do I understand 416

it that your job was to liaise in matters of intelligence? 

A. That's correct. 

Q. And who were you liaising with in terms of intelligence? 417

A. Well, any intelligence, basically it was the border -- or 

the person in charge of the Special Branch in the southern 

region, that was my first point of contact. 

Q. So, was that Sergeant Corrigan then in this case? 418

A. Oh, no, no, I am talking about my immediate superior. 

Q. I am sorry.  419

A. Well, if I got something that was, what I considered useful 
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to the Garda Siochana, it would have been going to Sergeant 

Corrigan. 

Q. Now, you have described how you went to the scene at 420

Warrenpoint and you saw positions across the Narrow Water 

from which you thought there might well have been possible 

firing points? 

A. Yes. 

Q. But, did you know of a belief that the bombs had been 421

perhaps set off by remote control or a transmitter of some 

sort? 

A. It was a type of, a type of bomb, the two bombs could not 

have been done by timing for the simple reason, they 

couldn't set and say it's two o'clock because they didn't 

know what time the lorry with the troops was passing, so 

therefore, that had to be done by remote control.  They 

couldn't put a timer then for the second bomb because they 

didn't know the time of the first bomb. 

Q. Yes.  The evil intent was to lure people to what they 422

thought was a safe spot to conduct a rescue operation? 

A. The reason I say I spotted the point where they would have 

pressed the button was, I went and I looked at the scene of 

the first explosion.  I climbed over and looked into the 

field.  There was, I could see a tree, a tree in the field.  

It was totally in line with where the bomb was, and it was 

-- you could look at it almost the same as you fired a gun.  

And then I went to the second, into the field at the second 

explosion, the tower -- 

Q. The gate house, was it? 423

A. You could see the tower, and it was just totally in line 

again with the -- 
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Q. I mean obviously you'd expect that they were subject to 424

forensic examination by the guards? 

A. Yes.  

Q. And then after forensic examination, there was obviously an 425

issue, I think you must have been aware of, about whether 

shots had been fired backwards and forwards across the 

Narrow Water? 

A. Yes, there was quite a few empty cases towards the, where 

the man was killed, where he came out -- he must have heard 

the -- 

Q. Apparently so, he came to look out.  And were you aware 426

that the chief bomb expert, Dr. Hall, had thought that it 

might be likely that the suspects had thrown the 

transmitter away? 

A. Could you say again, please?  

Q. Do you know Dr. Hall? 427

A. Yes. 

Q. And do you know that he, apparently, perhaps with others, 428

voiced an opinion that the people who had detonated the 

bomb might have thrown the transmitters away? 

A. Yeah, well there is different people had different 

opinions.  Generally speaking, when something like that 

happened, even though this is going back over the years, 

there was two people arrested leaving the scene.  In my 

thoughts, would be that there was a third party, and 

generally when those things happened and something had to 

be removed, it was a girl. 

Q. But just in terms of the examination of the scene, if the 429

Garda forensics had examined the nest, the firing points, 

and there was concern about transmitters or bullet casings, 
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it'd be perfectly reasonable to cut down ferns to look for 

items that might have been thrown away? 

A. Yes, that's what you would expect, yes. 

MR. ROBINSON:  Mr. Chairman, this witness is not a forensic 

expert and neither is he an investigator.  So I wonder 

where these questions are going?  

CHAIRMAN:  I think Mr. McGuinness must be allowed some 

latitude I think, but... 

MR. ROBINSON:  Well, then, I wonder if the witness could 

start by describing his forensic qualifications.  

MR. McGUINNESS:  It's not an issue, Chairman, of the 

witness's qualifications.  

MR. ROBINSON:  Well, it is.  The questions are of a 

forensic nature about whether or not a scene or a locus of 

a suspected bomb detonation ought to have been cut down.  

CHAIRMAN:  I think, Mr. Robinson, the correct course would 

be if you can -- naturally I'll take that point of yours 

into consideration in assessing the merit of the witness, 

but I think if you could make that point in your 

cross-examination.  

MR. ROBINSON:  I am very much obliged.  

Q. MR. McGUINNESS:  Witness 80, I was just asking you would it 430
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be a reasonable course of events to extend your search area 

and search in a different way if you were looking for those 

matters?  

A. Yes, it would be, yes.  And even forgetting about the fire 

pin, or the -- you'd probably cut down stuff to -- did they 

leave any foodstuff, did they leave this, that or the other 

thing?  

Q. I mean, if they had thrown away items, say transmitters or 431

detonators or whatever, or had been in fact firing at the 

soldiers, such matters might only be found by a more 

extensive search when you cut down matters? 

A. That's correct, yeah.  I don't think there was ever any 

suggestion that they fired weapons from across...  

Q. Well, there was some investigation of the theory, some of 432

the soldiers had believed that they were fired at? 

A. No, soldiers were -- like, after all, the soldiers had 

fired across and killed a man. 

Q. Well, I'm not entering into the rights and wrongs of 433

anything.  But was it not a fact that some of the soldiers 

did believe they had been fired at? 

A. They did.  But I might add that the shock of being caught 

in those two explosions, you would think an awful lot of 

things. 

Q. Yes, of course.  The area that was sealed off was 434

approximately a 10-acre plantation area embracing the 

woodland down to the Narrow Water and the hills that was 

covered in ferns, and you'd expect that to be searched over 

several days? 

A. It would -- that area with the trees and the shrubs and 

everything, it would be, except you were using about three 
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or 400 people, it would be several days. 

Q. I am sorry, I said 10 acres.  It's over 30 acres, the 435

plantation area.  Thank you, Witness 80.  

THE WITNESS WAS CROSS-EXAMINED BY MR. O'CALLAGHAN AS

FOLLOWS: 

Q. MR. O'CALLAGHAN:  Good afternoon sir, I appear for 436

Detective Sergeant Corrigan.  I just have a number of 

questions for you.  First of all, can I start on behalf of 

my client by thanking you for coming to give evidence to 

the Tribunal today, sir.  Can I ask you, why did you 

contact the Tribunal to say that you wanted to give 

evidence here?  

A. Because I listened to the radio, or the TV and the radio, 

and I thought what they were saying about Detective 

Sergeant Corrigan was unfair and, in my own opinion, 

untrue. 

Q. Did Mr. Corrigan or any member of his legal team ever 437

contact you and ask you to come here? 

A. No one contacted me to come here.  I made up my own mind.  

I contacted a friend of mine that is serving now in the 

Historical Enquiries team and he got me the telephone 

number.  And I rang Ms. McKevitt, and that's how I came to 

be here. 

Q. And prior to that, sir, did anyone from the PSNI ever 438

contact you to state that there was this inquiry ongoing 

and whether you had any relevant evidence to give? 

A. No one contacted me. 

Q. Okay.  Some RUC officers have come here and they have given 439
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evidence about Owen Corrigan which can be categorised as 

negative.  But in fairness to them, they didn't work with 

him, sir.  You worked with Mr. Corrigan, isn't that so? 

A. That is correct. 

Q. And you had a positive view of him as a member of the Garda 440

Siochana? 

A. I had, yes. 

Q. Did you regard him as a good police officer? 441

A. I'd regard him as a good police officer, a shrewd police 

officer. 

Q. Did you regard him as an honest police officer? 442

A. I did, yes. 

Q. Did you view him as a police officer who stood up to the 443

violent threat posed by the IRA? 

A. I did. 

Q. And in fairness to you, sir, you are not the first RUC 444

officer to say that, because RUC officers who worked with 

Owen Corrigan, such as Witness 8 and Witness 27, have given 

very positive evidence about him as well, so you are not on 

your own in that regard, sir.  How often did you travel, 

would you say, to meet Owen Corrigan when you were working 

in Newry?  

A. Oh, it could have been maybe, sometimes it might be two 

times in a week, sometimes it might be once a month.  It 

was just according to what was going on at any given time. 

Q. And would you agree with me that if Owen Corrigan had been 445

working as a mole for the IRA, he could have easily set you 

up to be assassinated and murdered? 

A. Yes, he could. 

Q. You mentioned that there was gossip about Owen Corrigan.  446
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Would it be fair to say, sir, that gossip about another 

police officer was not unusual in the RUC or in An Garda 

Siochana, from your experience? 

A. No, it wasn't unusual. 

Q. Okay.  Guards and police officers are no different to other 447

professionals in that they gossip about their workmates, 

isn't that so? 

A. Yes. 

Q. You mentioned the type of rumour you heard was that 448

Corrigan might have been a bit of a crook.  But am I 

correct in stating, you didn't believe he was a bit of a 

crook? 

A. No, Owen Corrigan never gave me any reason to doubt him 

either security-wise or honestly or dishonestly. 

Q. And Mr. Corrigan may have rubbed people up the wrong way 449

because he was abrupt in his personality, isn't that 

correct? 

A. That is correct. 

Q. And people are perfectly entitled to be abrupt, aren't 450

they, sir? 

A. I found, I think I stated, that Corrigan knew who he wanted 

to talk to, as I did.  He was head of the branch in 

Dundalk, I was head of the branch in Newry, and we talked 

one to each other, and that was it, or I would have 

certainly spoke to Sean Gethins or Terry Hynes or whatever. 

Q. And Mr. Corrigan wasn't a man for small talk; he got 451

straight to business? 

A. No. 

Q. Are you aware whether he worked with other persons in the 452

RUC? 
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A. I am not aware, no.  He possibly did, but I didn't -- I'm 

not aware, I don't know. 

Q. Did you ever hear complaints about other persons who worked 453

with Mr. Corrigan stating that he was a security risk? 

A. No, definitely no.  If there was something, it must have 

been after I left. 

Q. We'll come to that, in '85, we'll come to that in due 454

course.  Mr. Corrigan frequently provided you with 

intelligence, sir, is that correct? 

A. That is correct. 

Q. Did you find that intelligence useful in your campaign 455

against the Provisional IRA? 

A. It was useful. 

Q. Did it result in convictions? 456

A. I think in some cases linked with other things.  But 

convictions were very slow to come by in South Armagh and 

that border area because we had lots of information of who 

was involved in the different incidents, but we never -- we 

had very little evidence. 

Q. But the intelligence he gave you was useful, is that 457

correct? 

A. Yes, it was. 

Q. And you believed it to be accurate? 458

A. Yes. 

Q. Okay.  You mentioned that he played a role in assisting you 459

in respect of a kidnapping in Belfast, is that correct? 

A. That is correct. 

Q. Okay.  Can you briefly describe that for me, sir? 460

A. It was a man, he had an antique shop and coins, antique 

coins, called Kaitcer, on the Dublin Road.  It was quite a 
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-- well he was deemed to be a rich man and he had a couple 

of sons and he was kidnapped from the shop and therefore 

the whole thing then started to follow.  The information -- 

the question was the sons had been told that they were to 

supply money from the Northern Bank in Newry, but we 

covered the Northern Bank and nothing ever happened.  As 

far as I am aware, Mr. Kaitcer was shot, I am not sure now 

because it was a long time ago. 

Q. And Mr. Corrigan also gave you assistance, as you said, in 461

respect of the investigation into the killing of Robert 

Nairac, is that so? 

A. He did, yes. 

Q. And that resulted in a conviction subsequently, is that 462

correct? 

A. That is correct. 

Q. And am I correct in stating that that conviction was 463

assisted by the intelligence provided to you by Owen 

Corrigan? 

A. It was, yes. 

Q. Some people have come to this Tribunal, sir, and have given 464

evidence, based again on gossip and hearsay, that 

Mr. Corrigan was tight with money and looked for money from 

enterprises.  You have one piece of evidence to give about 

Mr. Corrigan being offered money, isn't that correct? 

A. That is correct. 

Q. And he refused that money? 465

A. He refused that money. 

Q. And would you agree with me that the reason that he refused 466

that money is because he was an honest policeman and knew 

it would have been inappropriate to accept it? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

101

A. That is correct. 

Q. In respect of his involvement in Warrenpoint, was 467

Mr. Corrigan the lead investigator for the Gardaí in 

respect of the investigation at Warrenpoint? 

A. I wouldn't say that because he was Special Branch, so 

therefore he would not be the lead investigator, because it 

was basically the same as in the North in the RUC, the 

Crime Branch did the investigations, the fingerprints and 

all this. 

Q. And from your recollection of your involvement there, you 468

don't think he was the lead investigator for the Garda 

Siochana, isn't that so? 

A. No, he wasn't. 

Q. And you stated in your evidence that he was not involved in 469

forensics and neither were you? 

A. No. 

Q. Although he did give you the names of the two suspects, 470

isn't that correct? 

A. Yes. 

Q. And do you recall where he gave you them, was that in a 471

meeting between the two of you? 

A. That was the meeting in the morning down in the Omeath 

Road. 

Q. And the Chairman has already heard evidence about 472

Mr. Corrigan giving further evidence to the RUC about that 

inquiry when he provided details of Mr. Burns's motorbike, 

I think it was? 

A. That is correct. 

Q. Were you aware of that? 473

A. I was. 
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Q. From your general recollection, I know it's 32-and-a-half 474

years ago, but was there Garda cooperation with the RUC in 

that inquiry, or do you know? 

A. It was a normal cooperation between two police forces and 

two separate countries, because -- the Garda Siochana, if 

there had been a murder across the line going the opposite 

way would not have taken on them to cross over and start an 

investigation, nor would the RUC go on their own into the 

Republic of Ireland and start an investigation.  It had to 

be the two together, and as I know over the years, those 

years, if there was a cross-border incident, the Garda 

Siochana, scientifically, looked at their side and the RUC 

looked at their side.  And I don't remember anyone ever 

going across different times, you know, after a major 

incident or any sort of an incident; they may have maybe 

come right to the line and talked together, but you did not 

get -- you didn't get a squad of men going over to the 

southern side or vice versa.  It was basically came to the 

line and that was it. 

Q. And, sir, unlike many of the RUC officers who came down 475

from Belfast, you were the officer who was responsible -- 

you were involved in that territory at that time, isn't 

that so? 

A. Yes. 

Q. That was your ground, so to speak? 476

A. That's right. 

Q. Okay.  Now, you left Newry in 1985 and you moved to 477

Headquarters, isn't that so? 

A. No, I left Armagh in 1985, I left Newry in 1980. 

Q. And you left Armagh in '85, and you moved to Headquarters 478
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in Belfast? 

A. Yes. 

Q. Now, I suspect, and hopefully I am wrong, but I suspect 479

counsel for the PSNI is going to state to you, sir, that 

after you left in 1985, you know nothing about Owen 

Corrigan between 1985 and 1995? 

A. No. 

Q. Okay, I suspect that's going to be put to you, and I 480

suspect also that, therefore, what's going to follow is a 

suggestion that you don't know whether or not Owen Corrigan 

was involved in collusion in '85 and '95, but from your 

knowledge of Owen Corrigan, and having worked with him, do 

you believe that he was involved in any collusion between 

1985 and his retirement in 1992? 

A. No, I don't believe it. 

Q. This Tribunal was established to inquire into the murders 481

of two of your colleagues:  The late Chief Superintendent 

Breen and Superintendent Buchanan? 

A. That's correct. 

Q. Did you ever hear of any suggestion that Owen Corrigan was 482

involved in their murders at the time it occurred? 

A. No. 

Q. Would you have heard, when you were working in Headquarters 483

between 1985 and 1995, would you have heard if there were 

suspicions about a member of An Garda Siochana who was 

working on the border? 

A. The job, the work I was doing at that time, I don't think 

so, because it was a strict need-to-know -- the job I was 

doing, I really did not need to know it. 

Q. Okay.  And you were working in vetting at the time, is that 484
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correct? 

A. That's correct. 

Q. And were you vetting RUC officers coming in, people who 485

were joining the RUC? 

A. Oh, yes, yes. 

Q. Okay, that's what you were vetting, okay.  486

A. Yes. 

Q. And was Mr. Fitzsimons your boss after 1985? 487

A. Mr. Fitzsimons, until he retired -- when did he retire -- 

Q. I think Mr. Fitzsimons died in the helicopter crash? 488

A. He went back in 1978 to Headquarters, he was a Chief 

Inspector.  He was promoted sometime after that to 

Superintendent and then Chief Superintendent, and his last 

promotion was Assistant Chief Constable in charge of 

Special Branch and then he was killed. 

Q. Did you know that Mr. Fitzsimons knew Owen Corrigan and had 489

worked with him? 

A. Yes. 

Q. What type of an attitude did he have towards Owen Corrigan, 490

do you recall? 

A. As far as I was aware, and I was quite close to 

Mr. Fitzsimons, I never heard him saying a bad word about 

Owen Corrigan. 

Q. Okay.  Just again, sir, thank you very much for coming to 491

give evidence.  

MR. COFFEY:  No questions.  

MS. O'SULLIVAN:  No questions.  
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CHAIRMAN:  Mr. Robinson?  

THE WITNESS WAS CROSS-EXAMINED BY MR. ROBINSON AS FOLLOWS:

Q. MR. ROBINSON:  Witness 80, my name is Mark Robinson, I 492

appear on behalf of the PSNI.  I wonder, first of all, 

could we start with your experiences.  I see from your 

statement -- 

A. Excuse me, my hearing is not the best.  

Q. Certainly, can you hear me now?  493

A. Yes. 

Q. Now, you joined the RUC in 1958? 494

A. That's correct. 

Q. And you were stationed in Dromore for three years and then 495

you moved to Belfast in 1961? 

A. That's correct. 

Q. And what rank did you hold at that stage? 496

A. Constable. 

Q. And you continued in that position when you moved to 497

Special Branch in '71? 

A. Yes. 

Q. And in '75, you were promoted to Sergeant? 498

A. Yes. 

Q. Now, your time in Special Branch, how much of that was 499

spent investigating the scenes of crimes? 

A. As I explained to the other counsel, none of my work in 

Special Branch really -- it didn't involve -- you weren't 

involved in the, you know, examination of scenes. 

Q. Yes.  And you were not involved in the management of crime 500

scenes? 
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A. No. 

Q. Or the protocols involved in the management of crime 501

scenes? 

A. No. 

Q. And what little experience you did have of that type of 502

work was as a constable? 

A. I never had that experience -- I was never involved -- I 

never worked in Crime Branch.  I never worked in CID. 

Q. And moving then to forensics, does it follow then, Witness 503

80, that you have no experience of forensics or the 

management of forensics? 

A. The only part, the only involvement I ever had with 

forensic was after the Nairac murder I collected a number 

of pieces of, from his room in Bessbrook Mill and collected 

-- a Willie -- Willie Burney was head of the forensic in 

the Garda Siochana, and brought him to the Forensic Science 

Laboratory, so that we both handed stuff in, and that was 

to link Nairac from his room to, to the place he was killed 

in Ravensdale Wood.  That's basically the only experience I 

had with forensics. 

Q. So when my friend for An Garda Siochana asked you about 504

whether or not it was reasonable to cut down an area to 

look for certain items of forensic material, that was a 

general comment rather than any informed decision? 

A. Well -- 

Q. Or evidence? 505

A. I'd imagine if you knew the wood, if you were looking for 

something in it, you would have to cut down a fair bit of 

-- 

Q. Yes, I just wanted to clarify that was not from any 506
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forensic background, but basic logic and possibly reason? 

A. Yes, you would have to cut it down. 

Q. And during your time in Special Branch, did you ever liaise 507

with An Garda Siochana regarding the management or 

otherwise of a crime scene? 

A. Could you just say... 

Q. During your time in Special Branch, did you ever liaise 508

with An Garda Siochana in relation to the management of a 

crime scene? 

A. No. 

Q. And does it follow from that, that, really, you had no need 509

to know how An Garda Siochana would organise or manage a 

crime scene? 

A. No, I wouldn't, no. 

Q. And you had never any need to find out? 510

A. No. 

Q. And you never asked? 511

A. Again, I wouldn't need to ask. 

Q. And in relation to the Narrow Water incident, you gave 512

evidence that police from the North would travel down to 

the border but they would never cross it, you mentioned 

that -- you said that a team would go down, or a squad of 

men would go down to the line and An Garda Siochana would 

meet on the line but they would never go across? 

A. No, they wouldn't.  Not in my time, not in my day, because 

it was two separate forces, and two separate countries.  

They met on the line and had a friendly conversation but we 

didn't send half a dozen men down to -- 

Q. Well, I'll come to that, because this goes back to the 513

questions about your experience of investigations.  There 
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were officers from the North that did travel across the 

border to the locations on the southern side of Narrow 

Water.  You are not aware of that? 

A. I was not aware of that, no. 

Q. And evidence has been given by Witness 68 that there was a 514

lack of cooperation from An Garda Siochana during the 

investigation of Narrow Water, but you weren't involved in 

that side of the Narrow Water issue? 

A. No.  I saw Garda Siochana certainly searching, working, I 

saw men around the firing scene and I saw the men, our own 

men working on the northern side, but I never saw a 

crisscross, but it may have happened, I wouldn't -- 

Q. Yes, as I say I'm simply trying to clarify your evidence, 515

because you have been asked some general questions and you 

have given general answers, but I want to be quite 

particular on exactly what your functions and experiences 

were as opposed to what general comments you can make about 

investigations.  And when you attended at the Narrow Water 

scene, you said you could see the guards conducting 

searches on the other side, is that correct?  Sorry, I'll 

repeat that.  When you attended the Narrow Water scene -- 

A. Yes. 

Q.  -- am I correct in that your evidence was that you could 516

see officers from An Garda Siochana on the other side? 

A. Not so much -- not after the explosion.  I saw them the 

next day. 

Q. Can you tell me how often you visited the scene at Narrow 517

Water? 

A. How often?  

Q. You visited the scene? 518
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A. Every day. 

Q. Every day.  And how long was that for?  Every day for how 519

long? 

A. It must have been maybe four days, five days. 

Q. And -- 520

A. Lorry loads of everything was taken away to be forensically 

examined. 

Q. And I don't want to go into methodology or anything like 521

that, but what was Special Branch's role to visit the 

scene? 

A. At the scene we really had no official role.  Our job was 

to basically to gather intelligence. 

Q. Yes.  And on that basis, can you clarify the need for you 522

to be there for the four days at the scene when it was 

essentially a crime scene? 

A. Again, would you say again, please?  

Q. Sorry.  Can you clarify for the purposes -- or for the 523

Tribunal why you were at the scene, why Special Branch was 

at the scene when it was a crime scene, essentially? 

A. It was a matter -- I felt it was necessary to go there.  I 

spoke to men at the scene to see how things were going, and 

any pieces of information I had, I'd have passed it on. 

Q. And when you say people at the scene, are you talking about 524

officers that were looking after the forensic side or 

preserving the scene or conducting door-to-door? 

A. I spoke to a man that was in charge of lifting all the 

stuff to go to the forensic, a man called Dunlop; really 

that was the only person I talked to about the scene. 

Q. And do you have the cipher list before you?  Do you have 525

the cipher list before you? 
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A. Yes. 

Q. Now, again, without mentioning any names, can you look at 526

Witness 68? 

A. I know who Witness 68 is. 

Q. Yes.  And did you speak to him regarding the investigation 527

or the scene at Narrow Water? 

A. I spoke to him on a couple of occasions. 

Q. And he has given evidence that he was the investigating 528

officer? 

A. Well, as it would look from what I have heard -- 

Q. Well, apart from what -- 529

A. He really, officially he would not have been the 

investigating officer. 

Q. Apart from what you have heard over the course of this 530

Tribunal, what is your recollection at the time? 

A. Well, I went to a couple of -- we had meetings every 

evening and he did seem to take the sort of the lead role, 

I might add. 

Q. Can you expand upon that?  Can you tell us what he was 531

doing? 

A. He was the one asking most of the questions and doing most 

of the talking. 

Q. Did anybody else supersede that person during those 532

meetings? 

A. Well, the man, he came here and he used his name, McCann.  

McCann would have been actually the DI in charge of the 

investigation under -- 

Q. Mr. McCann never said he was in charge? 533

A. Pardon?  

Q. Mr. McCann never said he was in charge?  534
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A. Well, he was the head of Crime Branch in Newry. 

Q. Did you ever discuss the Tribunal matters with Mr. McCann?  535

Did you ever discuss these Tribunal issues with Mr. McCann? 

A. No, I haven't set eyes on Mr. McCann for 20 years or near 

enough. 

Q. And can you tell me whether or not you had any dealings 536

with Mr. McCann and Mr. Corrigan at the same time, or any 

liaison with Mr. McCann and Mr. Corrigan? 

A. I didn't -- if I found something, well got something from 

Mr. Corrigan that pertained to the investigation, then it 

was given to Mr. McCann. 

Q. And if we go back to the very start of your evidence, 537

Witness 80, you mentioned that you had heard reports on the 

radio, you listen to the radio and the television and you 

heard allegations against Mr. Corrigan, is that correct? 

A. There was, yes. 

Q. And you thought that they were unfair? 538

A. I thought they were unfair. 

Q. And untrue? 539

A. As far as I was concerned, they were untrue. 

Q. Can you tell the Tribunal exactly what allegations you 540

heard? 

A. I heard one man saying that he had information from a 

source that Mr. Corrigan was in collusion with the 

Provisional IRA, the same allegation that he made in the 

Houses of Parliament under parliamentary privilege. 

Q. And what other allegations did you hear? 541

A. The allegation that he was in collusion, he was assisting 

the IRA. 

Q. Yes, that's one.  Any other allegations that you heard? 542
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A. I heard something said by 68 that he got no help from 

Sergeant Corrigan, and that -- I don't think now he ever -- 

he didn't make any allegations in as much that he was 

helping the Provisional IRA, but he said that he had 

received no help from Mr. Corrigan.  

Q. Were they the only two pieces of evidence that encouraged 543

you to contact the Tribunal? 

A. That's the bits that I heard.  I wasn't listening to, you 

know, the news all the time. 

Q. And if we dissect those, it was Jeffrey Donaldson said that 544

he had heard of Owen Corrigan's name? 

A. Yes. 

Q. This was a long time after you had dealings with 545

Mr. Corrigan? 

A. That was a long time, yes. 

Q. So, really, for you to say that those are untrue, doesn't 546

really hold because you were neither there at those 

meetings and you don't know what exactly went on; it's only 

your view, in essence? 

A. Now, hold on here, what he said was, it's some years ago 

where he used parliamentary privilege -- 

Q. Yes, I think it was April 2000? 547

A.  -- to make those allegations and I thought it was quite 

unfair, the same way as Mr. Paisley made the allegations in 

relation to the Reavey brothers, that one Reavey brother 

was involved in the Kingsmills murder, he used it on 

parliamentary privilege, even when it was totally -- he was 

totally cleared by the Historical Enquiry Team, he still -- 

the man still didn't come out and say well maybe I was 

wrong.  He never made any comment. 
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Q. When you heard the comments made by Jeffrey Donaldson in 548

the House of Commons, did you not raise any objection to 

that or make complaint about that or write to Mr. Donaldson 

and say that can't be true? 

A. No, I did not. 

Q. Did you take any steps regarding that allegation? 549

A. I took no steps.

Q. And then you heard evidence, then, from Witness 68 who said 550

there was no cooperation?  

A. That is correct. 

Q. Now -- 551

A. I didn't -- I just thought that what was being said was 

unfair, in my experience, and I made a conscious decision 

to come to this Tribunal. 

Q. Let's just take it step by step, Witness 80, because your 552

own evidence is that Mr. Corrigan was shrewd and would 

sometimes not cooperate with people? 

A. I said he was shrewd, but I didn't say that he wouldn't 

cooperate. 

Q. You said that he wouldn't cooperate with uniform people? 553

A. I said he could be abrupt but I didn't say that he wouldn't 

cooperate. 

Q. Well, in relation to uniform people, uniform police 554

officers? 

A. May I adhere, and I think I said it before, that 

intelligence work is a lot -- it's on a need-to-know basis, 

and I'm sure, I don't know about the Garda Siochana, but I 

was instructed that if there was intelligence in relation 

to anything, I give it to my superior, who then made up his 

mind as to where it was being disseminated. 
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Q. If we focus on the two pieces of information that brought 555

you to this Tribunal.  Witness 68's evidence was that there 

was lack of cooperation from Corrigan.  You were not 

involved, as you gave evidence earlier, you were not 

involved in the investigation and you were not privy to the 

meetings that took place between An Garda Siochana and the 

RUC at the time? 

A. No, I wasn't. 

Q. So your view that these allegations were untrue is, again, 556

only a personal view without any evidence really? 

A. I wasn't aware that Corrigan was at any meeting. 

Q. You are also not aware of Witness 68's issues with An Garda 557

Siochana until you heard that evidence given? 

A. No. 

Q. Now, if we move to the rumours that you heard about 558

Detective Sergeant Corrigan, you were in Newry from 1971, 

is that correct? 

A. '75. 

Q. Sorry, '75 you went to Newry, and how soon after your 559

arrival in Newry did you start to hear these rumours about 

Mr. Corrigan? 

A. It was quite -- oh, '77, '78.  Not rumours, it was much 

that people just didn't seem to, you know, Corrigan didn't 

speak to them or Corrigan done this and Corrigan done that. 

Q. I don't wish to labour the point, but for the purposes and 560

for the assistance of the Tribunal, can you tell the 

Tribunal exactly what was said?  

A. It's 30 years, 35 years ago.  It was just -- 

Q. I completely understand that, but what I'm trying to draw 561

-- the issues in this case, in this matter are very, very 
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serious.  

A. It was basically Corrigan's a bad boy.  Corrigan's this, 

Corrigan's that.  It just seemed to pick on Corrigan.  

Q. And did you hear these rumours from individuals, certain 562

individuals or was it a generally known aspect? 

A. Just, not very many, just the odd individual. 

Q. Was it more than two?  More than five?  More than ten?  563

A. I could not say.  I can't remember. 

Q. And in your statement you alluded to the fact that it was 564

perhaps he was involved in some kind of petty crime.  Can 

you recall what those allegations or the rumours, what 

criminal offences they related to? 

A. There was chat that he was involved in petty crime, but I 

never knew it, I don't know. 

Q. Well, let's take it in small steps.  Can you describe what 565

petty crime was mentioned to you? 

A. It was never mentioned directly to me.  Again, it was talk, 

conversation. 

Q. Well, let me say this:  Was it vandalism?  Smuggling?  566

Assaults?  

A. I think -- no, it was more maybe building up his business, 

or his bar business and things like that, it was more just 

-- but it was, to my mind, it was gossip. 

Q. Before we get to what your view of it was.  Let's look at 567

what information you were actually given, if we can do 

that.  So, you mentioned building up his bar business.  

What aspect of the bar business was explored or talked 

about? 

A. There was even gossip to say that he got, you know, he 

built the bar up and there was gossip that he got help to 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

116

build his house and this -- you know, general things. 

Q. And when you say help to build his house, where did that -- 568

A. He didn't pay for -- he ordered stuff and then got the 

stuff delivered and didn't pay for it, which I am sure 

there is a lot of people who done that.  But that was the 

type of thing, and I am afraid I can't really go any 

further for you -- with you. 

Q. No, I understand that.  But let's stay on this, because as 569

I said earlier, the allegations are very serious in this 

case.  Your evidence that you presented is on one view of 

Mr. Corrigan, but we also need to look at the other side of 

that.  We need to look at the negative evidence contained 

within your statement and your evidence.  So, you mentioned 

that there was a suggestion he was involved in petty crime, 

you say that related to the building up of his bar business 

and that involved ordering materials, building materials 

and not paying for them? 

A. Well, that was for the house.  He built a very big house, 

something like, I don't know -- 

Q. Were you aware of where the house was located? 570

A. No. 

Q. And can you identify, without naming any names, can you -- 571

were you aware of the people that spread these rumours or 

gossip or who mentioned them to you? 

A. I can't remember.  It was just general talk. 

Q. Were they colleagues within the Special Branch? 572

A. No. 

Q. Why are you so firmly of that view? 573

A. Well, that was not in my time there that, I never heard any 

of them. 
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Q. Is it the fact that they wouldn't engage in gossip to that 574

degree or...  

A. It was mainly uniform. 

Q. And when these things were spoken, when these matters were 575

discussed, were they by way of complaint? 

A. No, it was just, as I said before, gossip. 

Q. And when you mentioned he was a bit of a crook, you heard 576

he was a bit of a crook? 

A. Could you say again, please?  

Q. You mention in your evidence that you were told that he was 577

a bit of a crook, or you got the impression from what you 

were told that he was a bit of a crook? 

MR. O'CALLAGHAN:  No, he didn't say that.  

MR. ROBINSON:  I am trying to clarify that.  

MR. O'CALLAGHAN:  Mr. Robinson knows he didn't say that and 

he is deliberately trying to mislead this witness, and it 

is extraordinary, Chairman, that the PSNI, in this 

Tribunal, will, on certain occasions, seek to undermine the 

evidence of some former RUC officers such as this witness 

and on other occasions they'll seek to promote the evidence 

of others, and what it clearly indicates, Chairman, is that 

the strategy has been adopted by the PSNI at this Tribunal 

seeking to support and promote a finding of collusion.  

They are promoting a political agenda before a Tribunal of 

Inquiry, and it is shameful that a modern police force such 

as the PSNI should allow itself to seek to challenge this 

witness in circumstances where he as a former officer has 
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come here to tell the truth.  It is shameful by the PSNI. 

CHAIRMAN:  Well, Mr. Robinson is entitled to cross-examine 

the witness, but I don't think it's true to say that it's a 

political agenda.  

MR. O'CALLAGHAN:  Well, that's my view of it. 

CHAIRMAN:  Is it?  Well, thank you, Mr. O'Callaghan.  

MR. O'CALLAGHAN:  It's a strong view I hold.  

MR. ROBINSON:  Anyway Witness 80, back to the questions.  

Q. If we look at, just to clarify your evidence.  You 578

mentioned there was a reference to Mr. Corrigan being a bit 

of a crook.  Can you clarify that?  

A. I did not mention Mr. Corrigan being a bit of a crook.  I 

said that there was allegations.  I didn't mention -- you 

know, you are putting -- 

Q. I asked you to clarify that, but that prompted... 579

A. You know, it was just general rumour and talk, and by the 

way, I was in Headquarters when a lot of that talk was 

about and it was just you met people and this was the talk, 

but there was -- it wasn't specific, there was nothing hard 

or fast.  It was just -- to me it was just rumours, and to 

be honest, most times I didn't even listen. 

Q. Can I then move to the timings of when you heard this, and 580

you say you heard it at Headquarters? 

A. There was general talk and, to be honest, some of the men 

that were talking about it in Headquarters, they never saw 
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down around the border in their lives. 

Q. So, I just want to clarify this.  You heard some of the 581

rumours in around '77, but you even heard of them when you 

moved to Headquarters in 1985 and beyond, is that correct? 

A. Yes... well the rumours in 1977, I was down there.  1985, 

some people I met would have said -- there was very little, 

really.  It was just to my mind, it was just chitter, and 

you maybe went for six months and didn't hear a word and 

then you met someone and the general conversation or maybe 

at a meeting. 

Q. And how often did you hear these comments? 582

A. How often did I?  It's hard to say.  But, it wasn't often. 

Q. And in relation to hearing that, did somebody actually say 583

he was a bit of a crook, or was that the impression you got 

from what you were being told? 

A. It was more or less what they were describing as a bit of a 

crook, but nobody could ever come out and say what he was 

doing, you know. 

Q. We all know that a risk of compromise can arise if somebody 584

is involved in activity they should not be involved in, you 

would accept that? 

A. A risk of?  

Q. A risk of somebody being compromised can arise if somebody 585

is engaged -- 

A. Yes, I know what you mean now; that you do something when 

in other words I used to be a positive vetting so that you 

couldn't be put under threat?  

Q. Yes.  586

A. You couldn't go out with another woman and have your wife 

there, you know, have your wife at home because someone 
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else could say "I am going to tell your wife." 

Q. Yes, it's leverage essentially? 587

A. Pardon?  

Q. It would be leverage.  588

A. Yeah. 

Q. And when you heard of these rumours, or these items of 589

gossip being discussed, did that not occur to you that 

Mr. Corrigan could be at risk of being compromised? 

A. I never thought about it because to be honest, it was so 

long and I was away and I passed no remarks on it. 

Q. Well -- 590

A. Because -- 

Q. That's when you heard about it -- 591

A. I heard my own comrades being criticised the same way, so 

you know, these things happen. 

Q. I understand that.  But I'm just trying to get your 592

evidence clarified.  You mentioned that you didn't pay any 

heed to it because you were away from the situation, but I 

am asking about, or if I can ask about your time in Newry 

when you heard of these rumours and gossip in 1977.  At 

that stage did you -- did that not occur to you, that this 

man may be compromised or at risk? 

A. I just ignored it.  I think, you know, I took it on my own 

standard that it was gossip.  It was this gossip.  Because 

I want to say something more.  A lot of that gossip was 

coming from Uniform Branch from people of a different 

religion to Mr. Corrigan and that could be one of the, 

where the gossip came from. 

Q. Are you saying that the gossip was sectarian? 593

A. Not maybe, but that was one with of the things that was 
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going down because a lot of gossip was coming from, may I 

say, reserve men, living in the area. 

Q. I just want to clarify that because that's not mentioned at 594

all in your statement, and it's a serious allegation.  

A. Well, it was taken out of my statement.  I think it was the 

very first words I used to counsel. 

Q. You are saying that the gossip was motivated on religious 595

grounds? 

A. I am saying that at times one could consider it.  Again, 

that's only my own opinion.  I just -- I think counsel is 

asking so many questions out of -- I don't understand. 

Q. Well, sir, my questions are quite simple, Witness 80.  I am 596

trying to clarify your evidence, what you heard, when you 

heard it and what you did about that? 

A. I would remind counsel again, that it's 30-odd years ago.  

I am 73 years of age.  And while I think I have quite a 

good memory, it's -- you know, it's very hard to start 

writing down verbatim what was said to me all those years 

ago.  Again, it was -- this was in a canteen for people to 

be talking.  

Q. Well, I just want to clarify your evidence, Witness 80.  597

I'm not here to put any particular pressure on you or to 

give you troubling questions.  I believe my questions have 

been reasonable.  But can I ask, you are suggesting that 

the gossip was motivated by religion? 

A. Some of it, yes.  

Q. But would it not be arguable that most -- 598

A. Not on a general basis, but a young uniform constable 

coming out, and he goes out and he meets a local farmer, 

and some of this chitter goes on, he'd come back in with it 
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and, to be honest, my ten years in vetting, there was 

plenty of it because the amount of stuff that would have 

come in that was rubbish. 

Q. Well, would it not be the case that the vast majority of599

An Garda Siochana would be a different religion and the 

same religion as Owen Corrigan? 

A. Could you say again, please?  

Q. Would it not be the case that the vast majority of An Garda 600

Siochana would be the same religion as Owen Corrigan? 

A. That's right. 

Q. So was there any other reason to differentiate Own Corrigan 601

apart from his religion? 

A. I honestly don't know where this about Owen Corrigan came 

from, but I certainly -- like, do you want me -- I have 

heard farmers out with farmers, and as we used to say, a 

Catholic within five miles was in the IRA, and I am... 

Q. I'll move on, Witness 80.  The kidnapping incident you 602

referred to that Owen Corrigan was of assistance.  The 

kidnapping incident you say that Owen Corrigan was of 

assistance? 

A. Yes. 

Q. Were you ever part of the investigation team?  603

A. No. 

Q. And you have been asked about your knowledge of 604

intelligence in 1985 relating to Owen Corrigan, and whether 

or not when you were in Headquarters, if you were made 

aware of it, do you recall those questions?  Do you recall 

being asked about your knowledge of 1985 intelligence 

relating to Owen Corrigan? 

A. After 1985, I really had no contact with Owen Corrigan. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 14 March 2012 - Day 83

Doyle Court Reporters Ltd.

123

Q. Yes.  And when you moved to Headquarters, your evidence was 605

that you were dealing only with vetting applications, is 

that correct? 

A. Yes. 

Q. And -- 606

A. That was in 1985 I moved there. 

Q. Yes.  And following from that, and you also mentioned that 607

the intelligence system had a need-to-know basis, operated 

on a need-to-know basis? 

A. Yes. 

Q. And essentially there was no need for you to know about 608

what was taking place in and around Newry, Dundalk area 

because that was not within your remit? 

A. No, that's right. 

Q. And of the allegations that you have heard against 609

Mr. Corrigan, you have no evidence to rebut those 

allegations? 

A. No. 

MR. ROBINSON:  I have no further questions.  

CHAIRMAN:  Thank you very much.  

THE WITNESS WAS RE-EXAMINED BY MRS. LAVERTY AS FOLLOWS: 

Q. MRS. LAVERTY:  Just two matters arising out of that.  I 610

wonder, Witness 80, if you could write down the name of the 

RUC officer who offered money to Mr. Corrigan and pass it 

into the Chairman, please?  
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And just one other matter, you referred to gossip and chat 

about Mr. Corrigan over the years.  You said it went on for 

six months and then it would go for six months and then 

maybe at a meeting the matter would be raised again?  

A. Yes. 

Q. And these would presumably be by people at your level, 611

would they? 

A. Yes, and lower and higher. 

Q. So, he was -- am I correct in thinking that he was being 612

discussed at a regular level by people high up in the 

organisation? 

A. Ah no, not on a regular basis. 

Q. Not on a regular basis? 613

A. Not at all, no. 

Q. From time to time? 614

A. Not at all, no. 

Q. From time to time? 615

A. If for some reason his name would crop up. 

Q. And over what period of years did this continue? 616

A. Well, I don't -- basically in Headquarters, I really had 

little contact with any of that conversation except maybe 

someone that knew me would say, "Do you know Owen?"  

Q. Would they ask you did you know Owen Corrigan simply 617

because you had been down in the border area? 

A. Yes, that's right. 

Q. So, at some level or another, you say people of your own 618

rank and higher up, he was mentioned from time to time? 

A. From time to time, yes. 

Q. But not in a good light? 619

A. No, not -- 
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Q. Not in a good light.  Did you ever hear any similar 620

conversation about, for example, Terry Hynes, Sean Gethins, 

the other guards that you had met? 

A. No. 

Q. Did you ever hear that kind of critical chat about any of 621

the other members of the Garda Siochana? 

A. No. 

Q. I think it's true that one of the first things you did 622

mention when you were giving your statement was, when you 

referred to "Protestant gossip", is that correct? 

A. Yes.  

MRS. LAVERTY:  Thank you very much indeed, sir.  

CHAIRMAN:  Witness 80, thank you very much for coming.  I 

appreciate you have come totally voluntarily, you made an 

offer to come yourself.  You are here not under any summons 

or anything else, you are here by your own wish.  Thank you 

very much for helping the Tribunal with its inquiries.  I 

am most grateful to you.  

A. You are very welcome, sir.  

MRS. LAVERTY:  That's the end of today's evidence, 

Chairman.  And our next witness is tomorrow morning at 

11:00.  

CHAIRMAN:  Very good.  

THE TRIBUNAL ADJOURNED UNTIL THE FOLLOWING DAY, THURSDAY,

15TH OF MARCH, 2012, AT 11 A.M..
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