Child Maintenance Review Group, Consultation Process

Introduction
In 2020 the Government established a Child Maintenance Review Group to examine a
number of issues regarding child maintenance.

A. Background
Under existing Family Law legislation, parents, certain categories of guardian or those acting
in the place of parents, who may be liable under the Children and Family Relationships Act
2015 are obliged to maintain their children. In cases where the family unit has broken down
these obligations continue to apply. Child maintenance arrangements can be agreed directly
between the parties themselves, or with the assistance of their solicitors, private mediators
or supports such as the Family Mediation Service and the Legal Aid Board, or ultimately
through the Courts.
The One-Parent Family Payment (OFP) and the Jobseeker’s Transition (JST) schemes were
introduced by the Government in 1997 and 2015 respectively to provide support for parents
bringing up a child alone (whether unmarried, separated, divorced or widowed). Both
schemes are provided for in the Social Welfare Consolidation Act 2005 (as amended) and
are administered by the Department of Social Protection (the Department).
It is a condition that an applicant for these payments must make efforts to seek maintenance
from the other parent. So long as an applicant makes appropriate efforts to secure
maintenance from the other parent, this will meet the condition, even where those efforts do
not result in a maintenance arrangement. This condition does not apply to other means
tested schemes such as Jobseeker’s Allowance (JA).
Social Welfare legislation provides that where certain welfare payments are in place
(specifically, OFP) a ‘liable relative’ may be required to make a contribution in respect of the
cost of this payment. Where an OFP claim is awarded, the Department may contact the
other parent or liable relative in order to ascertain whether they are in a financial position to
contribute towards the cost of the OFP.
Income from maintenance payments is assessed as means on the Department’s social
assistance schemes (such as OFP) or as income on the Working Family Payment. In most
cases, 50% of a claimant’s weekly maintenance payment is assessed as means (there are
different arrangements in the case of Rent Supplement). In addition, where the applicant has
housing costs there is a further disregard of up to €95.23 per week when assessing their
means.
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B. Terms of Reference of the Review Group
The purpose of the Child Maintenance Review Group is to consider and make
recommendations on:
•
•
•

The current treatment within the Department of Social Protection of child
maintenance payments;
The current provisions relating to the liable relatives regarding child maintenance;
and
The establishment of a State Child Maintenance Agency.

As part of its work the group is conducting a public consultation process. International
experience is also being examined.

C. Membership of the Group
The group is chaired by former Circuit Court Judge Catherine Murphy and its membership
includes legal, policy and academic professionals, and officials from the Department of
Social Protection and the Department of Justice, as follows:
•
•
•
•
•
•

Academic: Dr Roisin O’Shea (Minister’s nominee)
Barrister: Mary O’Toole, Senior Counsel (Minister’s nominee)
Solicitor: Sandra McAleer (Minister’s nominee)
Simonetta Ryan, former Assistant Secretary General, Department of Social
Protection
Rónán Hession, Assistant Secretary General, Department of Social Protection
Liam Coen, Principal, Department of Justice (replaced Regina Terry, Principal)

D. Public Consultation Process
Submissions are invited in relation to the issues covered by the terms of reference of the
Child Maintenance Review Group, each of which is outlined below. Some suggested topics
for inclusion in your submission are included but these are not exhaustive and any
submissions relevant to the terms of reference are welcome.
Submissions should be made by email to maintenancereview@welfare.ie or by post to Child
Maintenance Review Group, One Parent and Child Income Policy, Floor One, Department of
Social Protection, Arás Mhic Dhiarmada, Store Street, Dublin 1, D01 WY03.
The closing date for receipt of submissions is Friday, 26th March 2021.

Visit www.gov.ie/maintenancereview or email maintenancereview@welfare.ie
This is a public consultation and the Freedom of Information Act 2014 applies.
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Any personal information, which you volunteer to this Department, will be treated with the
highest standards of security and confidentiality, strictly in accordance with the General Data
Protection Regulation 2016/67 and the Data Protection Act 2018. Please note the following:
•
•
•

•

•

The Department’s full Privacy Statement can be reviewed here.
The information provided in your submission will be shared with members of the
Child Maintenance Review Group, with any personal data redacted.
The Department may publish the outcome of the reviews and submissions received
under this consultation on www.Gov.ie, and a full list of those who make submissions
may be included as an appendix in any reporting that emerges from the consultation
process. Any personal data will be redacted.
Any non-personal information received by the Department included in submissions
may be released under the FOI Act. Should a request for this information be made,
the Department will consult with you before making a decision should it be required
to disclose it. Again, any personal data would be redacted in line with FOI legislation.
Submissions will be retained until the review process, including the implementation of
any accepted recommendations has been concluded.

E. Terms of Reference for Consideration

(i)

Treatment of Child Maintenance Payments in the Department of Social
Protection

Background
In the means test for a number of social assistance payments, including OFP and JST,
income from maintenance is assessed as cash income. There is no distinction made in
respect of maintenance paid in respect of an adult (spousal/ civil partner/ qualified
cohabitant) or a child except in cases where a child is in receipt of a means tested payment
(such as disability allowance) in their own right.
In the assessment of income from maintenance there is a disregard in respect of housing
costs in the means test for the following schemes: Jobseeker’s Allowance, OFP, Disability
Allowance, State Pension (Non-Contributory), Blind Pension, Widow’s, Widower’s or
Surviving Civil Partner’s (Non-Contributory) Pension and in the income test for Working
Family Payment. For these schemes, housing costs of up to €95.23 per week are
disregarded, and 50% of any maintenance above this is assessed as means 1. If there are no
housing costs, then income from maintenance is assessed at 50%.

1

This operates as follows: If an applicant for OFP is in receipt of €150 maintenance per week (regardless of whether that
maintenance is payable in respect of the child only, or for both the adult and the child) and they are paying rent of € 650 per
month, €95.23 is deducted from the weekly €150 payment and their means is determined as 50% of the balance which is
€27.38.
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In the case of an application for Working Family Payment from a person who is already in
receipt of OFP, any income from maintenance will be assessed in full in the income test, as
the disregards will have already been applied in the OFP means test. A disregard is only
applied in respect of one payment.
Claims may be reviewed based on a change in circumstances.

Suggestions
Some topics which you may wish to include in your submission under this heading are:
•
•
•

(ii)

How do you believe that income from maintenance should be treated in the means
test?
What are your views on the inclusion of child maintenance payments in the means
assessment?
Should there be a disregard for housing costs (as outlined above) in the assessment
of income from maintenance payments?

Liable Relative Provisions

Background
a. The “Efforts to seek maintenance” condition
It is a condition of the OFP and JST schemes that applicants must make “efforts to seek
maintenance” from their child’s other parent. This condition only applies on these two
schemes. It does not apply to other means tested schemes such as Jobseeker’s Allowance.
The ‘efforts to seek maintenance’ condition is regarded as being satisfied once appropriate
efforts are made to seek maintenance even if this does not result in a maintenance
arrangement. Appropriate efforts include evidence of a private maintenance arrangement, a
signed agreement to mediate (where the parties have commenced mediation to try to reach
an agreement on child maintenance), or court proceedings.
b. The Liable Relative provisions:
The ‘liability to maintain family provisions’, contained in social welfare legislation, are
separate to, and do not negate or supersede parents’ obligations under family law.
Where a person is in receipt of OFP, the liability to maintain family provisions provide the
Department with a legislative basis to carry out an assessment of the other parent and to
issue a Determination Order for them to pay a contribution to the Department. This can also
be paid to the OFP recipient, in which case the OFP payment may be reduced.
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Process
Once a claim for OFP is approved, the Department carries out an assessment of the “liable
relative” to determine the amount due. The Department is not arranging maintenance but is
ensuring, where possible, that when OFP is being paid to a parent that the other parent
makes a financial contribution either to the Department or directly to the OFP recipient.
Where the OFP payment ceases for any reason, and the Department had successfully
arranged a contribution from the other parent, the Department must inform that other parent
that his/her liability to the Department has ceased. The letter which issues does not suggest
that the person is no longer liable to pay maintenance and makes it clear that any existing
maintenance arrangements direct or otherwise should remain in place.
These provisions apply to OFP only – they do not apply to JST or any other payment.
Further information in relation to how these provisions operate is available at the links below:
The Department’s “Operational Guidelines: Liability to Maintain a Family” are available here.
The Department’s “Operational Guidelines: One-Parent Family Payment” are available here.

Suggestions
Some topics which you may wish to include in your submission under this heading are:
•
•
•
•
•

What are your views on the obligation on an applicant for OFP or JST to make
“efforts to seek maintenance” and its impact on applicants?
What is your understanding of the term “efforts to seek maintenance”?
What do you think is the impact of the liable relatives’ provisions on applicants?
What do you think is the impact of the liable relatives’ provisions on liable relatives?
To what extent do you think these provisions may or may not lead, encourage, or
oblige people to go to Court in relation to maintenance issues?

c. Possible establishment of a State Child Maintenance Agency
Background
The Department of Social Protection has an interest in maintenance arrangements in the
three areas covered by Terms of Reference 1 and 2, namely:
• The “efforts to seek maintenance” condition attached to the OFP and JST schemes
• The “liable relative” provisions attached to OFP; and
• The assessment of maintenance payments in the means or income test.
The issue of maintenance payments is first and foremost a matter for the persons
concerned, and if they cannot resolve the matter it can be dealt with by the Courts through
the Family Law Provisions. That legislation falls within the remit of the Department of Justice.
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A range of services are available in the civil justice system to support all parents in reaching
an agreement for and in the implementation of the payment of maintenance where
necessary. These include Legal Aid, the Family Mediation Service, and the Courts. The
Family Mediation Service provides support to families to reach agreement in respect of
various matters where the family unit has broken down including child custody/access;
maintenance; financial and property. Where an agreement cannot be reached then a
solution through the Courts may be pursued, in which case, Legal Aid services are available
to those who are eligible.
There have been some calls for the establishment of a Child Support or Child Maintenance
Agency in Ireland. Such an agency could assist families in determining matters connected
with child maintenance thereby removing the requirement (but not necessarily the
entitlement) to go to Court. In addition, to assisting families to arrange maintenance, such an
agency could potentially have a role in collecting maintenance payments, and/or enforcing
maintenance agreements. An agency such as this would deal with child maintenance issues
only while issues regarding maintenance for dependent spouses, civil partners or qualified
cohabitants, custody and access and other family law matters would continue to be handled
by the Courts.

Suggestions
Some topics which you may wish to include in your submission under this heading are:
•
•
•
•
•

What are your views as to whether the establishment of a Child Maintenance Agency
would be a good idea?
If such an agency were established – to what extent (if any) should it interact with the
social welfare system?
If such an agency were established – to what extent, (if any), should it interact with
the Court system?
What powers do you think such an agency should have?
What enforcement powers (if any) do you think such any agency should have?

ENDS
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