
                          A P P E A R A N C E S

The Sole Member: His Honour Judge Peter Smithwick

For the Tribunal:  Mrs. Mary Laverty, SC
Mr. Justin Dillon, SC
Mr. Dara Hayes, BL
Mr. Fintan Valentine, BL 

 
Instructed by:  Jane McKevitt

Solicitor

For the Commissioner of 
An Garda Siochana: Mr. Diarmuid McGuinness, SC

Mr. Michael Durack, SC
Mr. Gareth Baker, BL

Instructed by: Mary Cummins
CSSO

For Owen Corrigan: Mr. Jim O'Callaghan, SC
Mr. Darren Lehane, BL

Instructed by: Fintan Lawlor 
Lawlor Partners Solicitors

For Leo Colton: Mr. Paul Callan, SC
Mr. Eamon Coffey, BL

Instructed by: Dermot Lavery Solicitors



For Finbarr Hickey: Fionnuala O'Sullivan, BL 

Instructed by:  James MacGuill & Co.

For the Attorney General: Ms. Nuala Butler, SC
Mr. Douglas Clarke, SC

Instructed by: CSSO

For Freddie Scappaticci: Niall Mooney, BL
Pauline O'Hare

Instructed by: Michael Flanigan
Solicitor  

  

For Kevin Fulton: Mr. Neil Rafferty, QC

Instructed by: John McAtamney
Solicitor

For Breen Family: Mr. John McBurney

For Buchanan Family/
Heather Currie: Ernie Waterworth

McCartan Turkington Breen
Solicitors

NOTICE:    
A WORD INDEX IS PROVIDED AT THE BACK OF THIS TRANSCRIPT. 
THIS IS A USEFUL INDEXING SYSTEM, WHICH ALLOWS YOU TO QUICKLY SEE 
THE WORDS USED IN THE TRANSCRIPT, WHERE THEY OCCUR AND HOW OFTEN.

EXAMPLE: - DOYLE [2] 30:28  45:17

THE WORD “DOYLE” OCCURS TWICE
PAGE 30, LINE 28
PAGE 45, LINE 17  



I N D E X

Witness       Page No.  Line No.

CHARLES FLANAGAN

EXAMINED BY MR. DILLON 5 1

CROSS-EXAMINED BY MR. DURACK 24 7

CROSS-EXAMINED BY MR. O'CALLAGHAN 32 2

CROSS-EXAMINED BY MR. COFFEY 37 18

RE-EXAMINED BY MR. DILLON 44 1

RAYMOND WHITE

EXAMINED BY MR. VALENTINE 48 1

CROSS-EXAMINED BY MR. McGUINNESS 98 23

CROSS-EXAMINED BY MR. O'CALLAGHAN 120 1

CROSS-EXAMINED BY MR. SMITH 129 20

CROSS-EXAMINED BY MR. ROBINSON 148 14

RE-EXAMINED BY MR. VALENTINE 149 6



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 7 February 2012 - Day 71

Doyle Court Reporters Ltd.

1

THE TRIBUNAL RESUMED ON THE 7TH OF FEBRUARY, 2012,

AS FOLLOWS: 

CHAIRMAN:  Good morning.  

MR. VALENTINE:  Good morning, Chairman.  Just before 

Mr. Dillon begins with the first witness, just a couple of 

housekeeping matters.  

There are two witnesses scheduled for today.  The first of 

those is Mr. Charlie Flanagan TD, and the second is a 

retired Assistant Chief Constable of the RUC.  

Just one comment in relation to tomorrow's scheduled 

sitting.  It had been expected, Chairman, that the 

journalist Toby Harnden would come to the Tribunal to give 

evidence, and his evidence had been scheduled for tomorrow.  

Unfortunately, on Friday last, Mr. Harnden cancelled 

following discussions with his new employer, Associated 

Newspapers.  The Tribunal doesn't know the nature of those 

discussions.  The Tribunal's solicitor, Ms. McKevitt, at 

Mr. Harnden's suggestion has written to the Irish solicitor 

for Associated Newspapers, to inquire if the Tribunal might 

be able to address any concerns that Mr. Harnden or, 

indeed, that Associated Newspapers may have about his 

attendance to give evidence.  As yet, there has been no 

reply to that letter.  So, as matters stand, he will not be 

giving evidence tomorrow.  It has not been possible, given 

the short notice, to reschedule any other witness for 

tomorrow, and sittings will resume on Thursday of this 
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week.  

CHAIRMAN:  Very good.  Thank you very much, Mr. Valentine.  

I make no further comment on it.  I hope that matters will 

be solved by later in the week.  

MR. VALENTINE:  Indeed, Chairman.  

MR. O'CALLAGHAN:  Could I very briefly make a comment in 

respect of Mr. Harnden. 

CHAIRMAN:  Of course, yes.  

MR. O'CALLAGHAN:  The decision of Mr. Harnden not to come 

to give evidence this week is a matter of extreme concern 

to my client, Chairman.  The Tribunal will be aware that 

the reason we are all here to a certain extent is because 

of the allegations that were made by Mr. Harnden in his 

book.  I know that there was speculation at the time of the 

murders of the two officers that there may have been Garda 

collusion, but really, what gave this story legs as and 

from 1999, was the publication by Mr. Harnden of Bandit 

Country, and in particular, what he said in that book, 

namely that a retired Detective Inspector Garda in the 

Special Branch had confirmed to him that the leak leading 

up to the murder of the two officers came from An Garda 

Siochana.  

And they are matters that I wish to extensively 

cross-examine Mr. Harnden on.  And I am concerned, 
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Chairman, and I know the Tribunal will do its best to 

secure his attendance, I am concerned in some respects 

Mr. Harnden is making a decision not to come before the 

Tribunal.  And, if that is the case, it would be a matter 

of, I'd say, extreme unfairness to my client, and it would 

also imbalance the Tribunal in terms of its adjudication of 

the issues.  

Mr. Harnden has given evidence, or will give evidence in 

respect of what he has said in his book, and that evidence, 

we know, has been contradicted by witnesses before this 

Tribunal, in particular Detective Inspector Prenty, who was 

interviewed by Mr. Harnden for the book, has given sworn 

evidence to the Tribunal that he did not say what 

Mr. Harnden quoted him as stating in the book.  And I am 

very anxious to have an opportunity to cross-examine 

Mr. Harnden, Chairman.  And I think if he doesn't turn up, 

you are entitled to form opinions on his failure to turn 

up, and one of the opinions you could form in respect of it 

is that what was stated in the book is not factually 

correct, as we would be submitting in any cross-examination 

of Mr. Harnden.  

I know the Tribunal will continue its efforts to seek to 

secure his attendance, but if he doesn't turn up, I think 

it would be a very serious matter for a responsible 

journalist who started this whole thing, who planted the 

acorn that led to the oak tree that is this Tribunal, and I 

would ask the Tribunal to take all steps to ensure his 

attendance before the Tribunal, sir.  
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CHAIRMAN:  Yes.  I'd prefer not say anything very much 

about the evidence of Mr. Harnden, in the hope that matters 

will be put straight and that he will give evidence.  The 

date was fixed at his request.  An original date was 

proposed for before Christmas and it was he who requested 

this date, and we had very short notice of his not 

appearing tomorrow.  And I will say no more on the subject, 

except later in the week we will have an opportunity of 

talking to the solicitors for his employers.  Then, if 

there is anything I can do to straighten out the matter to 

ensure his attendance, of course I will do so.  I fully 

appreciate your concerns, Mr. O'Callaghan.  And I will say 

no more on the subject until later in the week.  Thank you 

very much.  

MR. DILLON:  Your first witness today, Chairman, is 

Mr. Charles Flanagan.  
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CHARLES FLANAGAN, HAVING BEEN SWORN, WAS EXAMINED BY

MR. DILLON AS FOLLOWS:  

Q. MR. DILLON:  Good morning, Mr. Flanagan.  I think you are 1

currently a member of the Dail for the Laois-Offaly 

constituency, is that right?  

A. That's correct, yes. 

Q. I think in the year 2000 were you also a member of the 2

Dail; I think you were an Opposition Spokesman at the time 

on Northern Ireland, is that right? 

A. I was, that's right. 

Q. Yes.  And in April of 2000, you tabled a question to the 3

then Minister for Justice, who was Mr. John O'Donoghue, 

relating to allegations of collusion by An Garda Siochana 

in Dundalk in a number of murders that had been carried out 

by the IRA along the border, isn't that right? 

A. That's correct. 

Q. Now, for how long had you been Opposition Spokesman on 4

Northern Ireland affairs? 

A. I was appointed in the autumn of 1997.  When the Dail 

resumed following the General Election in the summer of 

1997, I was given responsibility for Northern Ireland 

affairs, by the then-Taoiseach John Bruton.  I was also 

Vice-Chairman of the British-Irish Inter-Parliamentary 

Body, which is a body compromising of elected 

parliamentarians from the United Kingdom and Ireland, which 

met on a regular basis discussing northern issues.  In 

fact, there was a subcommittee of that which was entitled 

the Security Committee of the British-Irish 

Inter-Parliamentary Body, of which I was Chairman.  That it 
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involved meetings and discussions and special interest 

issues relating to Northern Ireland and, indeed, security 

matters.  

Q. Very good.  We will come back to that in a moment.  5

Mr. Mills, could you put up the first page of that 

document.  Now, I think the question you asked is set out 

there:  "If the Minister will order an appropriate 

investigation into allegations of Garda collusion with 

prescribed Republican terrorist groups along the border 

area in the 1980s and 1990s which may have been responsible 

for multiple atrocities causing death."  

A. That's correct. 

Q. That is the question you put down? 6

A. That is the question I tabled. 

Q. I think your colleague, Mr. Jim Higgins, also tabled a 7

question to the Minister for Justice along similar lines? 

A. On the same day. 

Q. Exactly on the same day.  Mr. Higgins has given evidence, 8

so we won't go over that, and also, the answer given by the 

Minister has been put into evidence.  And he replied to 

both questions at the same time, isn't that right? 

A. Yes, it appeared, actually, from reading the official 

report of the questions, that both questions were taken 

together. 

Q. That's right, exactly.  9

A. As you can see, one in five were taken together by the 

Minister, which was normal practice. 

Q. I think it's the common procedure, if there are questions 10

on the same topic, they are taken together because the 

answer would be broadly similar to all the questions.  What 
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discussion did you have with Jim Higgins prior to tabling 

your question? 

A. I probably hadn't very much discussion with Jim Higgins, he 

was just a spokesman and I was Northern Affairs Spokesman, 

and we didn't at the time, nor indeed did we at any time, 

have subcommittee groups within the Fine Gael parliamentary 

party or, indeed, at the front bench.  Mind you, the 

wording of the questions is broadly similar, so it would be 

normal if similar questions went in, when they would appear 

in the order paper, that there would be something of a 

discussion regarding the approach that might be taken 

towards, we will say, supplementary questions, but I don't 

recall that there was anything other than, you know, the 

usual discussion that one might have in terms of questions 

appearing on the order paper, who goes first in terms of 

supplementary, ensuring that both of us would be there at 

the same time.  But I wouldn't agree with any suggestion 

that there -- that this was a concerted effort, that if the 

Minister didn't reply to Jim Higgins that I would actually 

come in with my questions, then both of us would operate in 

tandem.  I don't believe that to be the case.  I would also 

say that both of us were prompted to table the 

parliamentary questions officially having regard to certain 

media reports in or around the spring of 2000, which 

probably heightened rumours and reports of alleged 

collusion.  The questions would have been -- while the 

questions were answered on the 13th of April, it's fair to 

say that they would have been officially lodged or entered 

in the register of questions sometime prior to that, on the 

basis that the Minister for Justice would answer questions 
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maybe once every six weeks.  So the questions could well 

have been in from the end of March. 

Q. Yes.  Now, when he gave evidence on the 18th of November 11

last, which is Day 56, Mr. Higgins said the following:  "My 

question was tabled and my question was a priority question 

because as Justice Spokesman you get priority in terms of 

tabling questions.  Obviously Deputy Flanagan has seen the 

article as well."  I think he is referring there to the 

Kevin Myers' article.  "I cannot recall actually discussing 

with Deputy Flanagan at the time, it was just a coincidence 

that the two of us quite obviously saw the article and 

decided to table questions."  

Does that accord with your recollection of events? 

A. Probably, yes. 

Q. Yes.  Now, I think you told the Tribunal that you didn't 12

recall discussing the matter with any other TDs but you do 

recall reports and rumours dealing with the collusion 

issue.  When you mention reports, what are you referring to 

there? 

A. Well, there was a specific report in the newspaper in the 

spring of 2000 by Kevin Myers, which, at the time, caught 

my attention, and which -- it was the first occasion upon 

which I had seen, if you like, committed to print in a 

national newspaper, issues that had been circulating in 

certain political circles, that would have been mentioned 

in the fringes of some meetings that I would have attended.  

None ever forming part of an official agenda, but 

nevertheless, issues of some import.  And on reading Kevin 

Myers' article, I felt compelled to actually call him, 
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which I did, in order to discuss the issue.  And while I 

don't have any written note of our conversation, it's 

likely that I would have told him that I would have 

intended following up by way of parliamentary question, 

having regard to the seriousness of the issue as written by 

him.  

Q. Mm-hmm.  So it seems to follow from what you have just said 13

that prior to 2000, when you tabled a question, that this 

issue of collusion in some shape or form, was a matter that 

was discussed in some manner, either in political circles 

or on the margins of meetings, is that right? 

A. In some shape or form, as you have said, not officially by 

way of an agenda item at meetings.  When I say meetings, 

I'm saying official meetings of the British-Irish 

Inter-Parliamentary Body, in plenary session, and the less 

public or perhaps private meetings of the Security 

Committee, and also, meetings, party meetings or briefings 

or missions that I would have engaged upon by way of visits 

to Northern Ireland, where I would go with other 

parliamentarians or sometimes by myself, maybe with a party 

official, and arrange a day-long series of meetings with 

elected representatives of the parties in Northern Ireland 

and, on occasion, members of the police force.  

Q. So is it fair to say that - you have dealt with the 14

political and the meetings - but is it also fair to say 

that this issue arose when you met members of the police 

force, by that I presume you mean the RUC, isn't that 

right? 

A. Yes. 

Q. So the issue arose in some shape or form when you had 15
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meetings with the RUC? 

A. Yes, but very much on the fringes, never as an agenda item, 

and always in the context of questions being posed rather 

than allegations made. 

Q. And what sort of questions were being asked? 16

A. Questions that were asked of me, did I believe that there 

would have been an element of collusion, was it my view or 

was it the view of members of the Oireachtas or was it the 

view of the Irish Government, that there may have been 

collusion or what was the reaction of elected 

parliamentarians in the Republic to allegations of 

collusion that would have been reported in the press that 

were very much evidenced by a book written by Toby Harnden, 

whose name I heard mention of when I was sitting before 

being called.  That would certainly have influenced, again, 

my feeling that there may have been something worthy of 

investigation, because I had read that book.  Also, in the 

spring of 2000, there was a book by David McKittrick, Lost 

Lives, which again made reference to allegations of 

collusion.  And there had been, in the spring of 2000, 

there had been not only suggestions but, I suppose, firm 

allegations by some Unionist politicians that there was an 

element of collusion.  This would arise -- this would arise 

quite frequently in the context of cooperation between the 

respective police forces, and Unionist politicians, 

perhaps, were engaged in crying wolf, insofar as it was a 

frequent occurrence from certain sources that this issue 

would always be raised in the context of meetings, in the 

context of a lack of trust between the respective regimes 

north and south and in the context of lack of cooperation 
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between, we will say, the Garda Siochana in the south and 

the RUC in the north, that on numerous occasions Unionist 

politicians would form the view that matters along the 

border in terms of security, were less than satisfactory, 

and that would often times lead to the issue of collusion, 

whereas politicians frequently formed the view that there 

could well have been collusion and reports of collusion, 

rather the security forces would pose questions rather than 

ever make any suggestions or allegations. 

Q. You have dealt with the politicians and also the police.  17

Now, I think we understand what you have to say about the 

politicians, but going back to the police now, if you could 

help the Chairman with this.  You met RUC officers? 

A. I would have met senior RUC officers. 

Q. And it's from then, it was that sort of RUC officer who 18

asked these sort of questions that you mentioned to the 

Chairman, is that right? 

A. Yes, but it's important to say that these were never agenda 

items, these were issues that would arise either before the 

meeting or more likely after the meeting or in the fringes 

of meetings, where the issues would be raised.  

Q. Very well.  But having met these people, having listened to 19

their questions, is it fair to say that these questions 

reflected a concern that there might be collusion, a 

concern within the RUC, is that a fair point? 

A. Yes.  And I would have formed that view on the basis that 

there were a number of different sources:  There were 

politicians who were making allegations; there were police 

officers who were asking questions; and then there were 

journalists and authors making very specific and serious 
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allegations.  And I recall David McKittrick, I recall 

Mr. Harnden and Kevin Myers, which article prompted my 

question.  And of the three people I mentioned, I would 

have known Kevin Myers, I would have met him, and it was 

arising from his article that I actually called him and 

spoke to him first-hand.  

Q. All right.  And what -- you had a conversation with him 20

about his article, is that right? 

A. Yes. 

Q. And in that conversation, did he stand over his article, do 21

you remember? 

A. Oh, yes, I am sure he did.  I mean, I took it that he was 

prepared to stand over his article, so I wouldn't have 

asked him that question, I wouldn't have asked him:  Do you 

stand over the article?  Because I wouldn't have expected 

him to do anything other than stand over it.  

Q. Now, one of the questions put to your former colleague, Jim 22

Higgins, was this, and again it's at -- on Day 56, 18th of 

November:  "I am saying here is an article" - this is the 

Kevin Myers' article - "written by a reputable journalist, 

published in a reputable newspaper, and the author of it 

has come in here and he has said that looking back on it 

and his sources and the way he dealt with it, that he 

doesn't believe that he told the truth in a fair and 

impartial manner."  And the question was then put to Jim 

Higgins:  "That's a matter of some concern to you?  

Answer:  Yes.  

Question:  But what did he mean -- can you tell me what he 

meant?" 
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And then he went on to say, the questioner then went on to 

quote a question put to Mr. Myers, which was:  "And you 

think your article in March 2000 told the truth in a fair 

and impartial manner?  

Answer:  No, I don't believe it did."  

Now, this may be the first time you have heard this 

evidence, and I don't wish to spring it on you, but does 

that in any way influence your or cause you to reconsider 

your views about the Kevin Myers' article?  I just ask you 

to focus on the Kevin Myers' article.  

A. If those comments were attributed to Mr. Myers, well then I 

am not in a position to contradict them. 

Q. Very well.  Can we go back to the Dail record, please, and 23

page 2.  The Minister gave his answer.  Mr. Higgins then 

asked a supplementary question, a further answer, and then 

you, Mr. Flanagan, put a supplementary question, which is 

as follows:  "I put it to the Minister that the 

investigations, if any, which have taken place to date were 

minimalist in nature and that is not a good thing having 

regard to the most serious allegations which have been 

made.  Is the Minister aware that the allegations were 

published by a journalist of considerable reputation?  They 

concern the direct involvement by a member or members of 

the Garda Siochana in what amounts to 12 deaths in Northern 

Ireland between 1987 and 1995, including six members of the 

RUC, two of whom were officers of very senior rank, that 

this matter was raised before and that the investigations 

to date have been wholly inadequate.  If the Minister was 

satisfied with the investigations, why is a new 
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investigation being initiated?  Has the Minister met the 

Garda Commissioner on this matter and, if not, is he 

prepared to do so as a matter of urgency?"  

That was your supplementary question.  We will come to the 

answer in a moment.  You begin by pointing out that "the 

investigations, if any, which have taken place were 

minimalist in nature."  Now, what investigations do you 

refer to there, if you remember? 

A. Well, that there may have been investigations prior to 

that, there may have been conversations between, perhaps, 

the Minister's predecessor and the Garda Commissioner.  I 

wasn't aware of any substantial investigation having taken 

place. 

Q. That is why -- you see, what is of interest here is 24

"investigations which were minimalist in nature."  Can you 

assist the Chairman with that?  What was your knowledge of 

investigations that were minimalist in nature, if you 

recollect them? 

A. Well, I was assuming that on the basis of allegations 

having been made since the late 1980s, that some form of 

interaction may have taken place in order to test whether 

or not there was anything in it.  

Q. Yes.  25

A. I can't -- I can't make reference to any specific 

investigation that may have taken place. 

Q. What I really was driving at, were you aware that in 1989 26

there was a Garda investigation conducted by the then 

Assistant Commissioner Ned O'Dea, were you aware of that? 

A. I may have been aware of it but I wasn't aware of the 
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extent to which it engaged. 

Q. Very well.  Okay.  Now, further on down -- 27

A. I would have also made reference to that on the basis that 

I would have thought on the occasion that the Kevin Myers' 

article merely crystalised what had been in the public 

arena and that it wouldn't have been fair to suggest that 

there was -- that there -- that there was no series of 

reports or rumours prior to the Kevin Myers' article, 

because there had been from the early '90s, and that 

whereas it might have been suggested that the questions 

were prompted by the Myers' article, it wouldn't be true to 

say that it was exclusively on the basis of the Myers' 

article that this issue was raised in Dail Eireann. 

Q. You have explained that to the Chairman, there was the 28

McKittrick book and other matters you had heard in private 

conversation? 

A. Yes, and also other meetings that would have taken place.  

I would say that the Myers' article was a crystallisation 

of what had been doing the rounds. 

Q. Very well.  Now, the Minister, Mr. O'Donoghue, then gave an 29

answer, which I won't deal with in detail because it's 

already been put in evidence, but he begins with this 

sentence:  "These matters were investigated and no tangible 

evidence was forthcoming to support the allegations."  Now, 

what does the phrase "no tangible evidence" suggest to you? 

A. Well, I suppose no evidence worthy of, perhaps, charges 

being brought or worthy of a report being substantive.  I 

mean, he said no tangible evidence, he didn't say no 

evidence. 

Q. Indeed, and he emphasised that point further on on the 30
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record, you are absolutely right.  Now, there were further 

exchanges culminating, and if you go to the next page, 

Mr. Mills, please, with Mr. Higgins saying:  "I will give 

the Minister the names of the Gardai if he wishes."  And 

then you asked a supplementary question:  "Where does the 

Minister stand on this issue?  Is he telling the House that 

he accepts that what has been put to him is mere rumour 

without foundation?  I refer him to my earlier question, 

which he sidestepped and did not refer to, regarding his 

relationship with the Garda Commissioner on this issue.  

Has he discussed the matter with the Garda Commissioner 

since the revelations were published in a daily newspaper 

four weeks ago and, if not, why not?  Does he propose as a 

guardian of the public interest to order an official 

inquiry at the highest level into these allegations of the 

utmost seriousness?"  

Mr. O'Donoghue replied by saying:  "Let's not get carried 

away."  To which you replied:  "It's a most serious matter.  

Is the Minister saying that it is being exaggerated?"  And 

then Mr. O'Donoghue gave a reply, in which he says:  "I 

have stated categorically it is a matter of the utmost 

seriousness and nobody is suggesting for one moment it is 

not."  You concluded the debate by repeating your question:  

"Has the Minister spoken to the Garda Commissioner?"  

What was the point about whether the Minister had spoken to 

the Garda Commissioner, what were you trying to get at 

there?  

A. You see, I was looking at this and I was dealing with this 
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in the context of my position as an elected representative 

of the people in the national parliament, and I didn't have 

any powers of investigation or scrutiny, and I wasn't 

involved in the collation of evidence, nor would I be.  I 

was merely highlighting an issue in Parliament which I felt 

should have been the subject of an investigation.  Now, in 

his capacity as Minister for Justice, I would have thought 

it appropriate and I would have thought it normal practice 

that the Minister of the day would be given security 

briefings, and that issues such as this, given their 

gravity and importance, would have formed the basis of such 

meetings.  As an Opposition member of Dail Eireann, of 

Parliament, I was not privy at any time to private security 

briefings, and therefore, my supplementary question to the 

Minister was for him to make appropriate inquiries on the 

basis of the question in the Dail, and I would have thought 

that the most appropriate person to inquire with or to 

inquire of was the Garda Commissioner.  

Q. Indeed, but you asked several times the question whether 31

the Minister had spoken to the Garda Commissioner? 

A. Mm-hmm. 

Q. What were you getting at in terms of -- what should the 32

Minister have said to the Garda Commissioner or what should 

the Garda Commissioner have said to the Minister?  What 

were you trying to get at there?  You didn't get an answer, 

so if you could help the Chairman with that? 

A. I would have thought that the Garda Commissioner might have 

been aware of such issues having regard to his position as 

Commissioner of the Garda Siochana, bearing in mind that 

serious allegations had been made directly against members 
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of the Garda Siochana. 

Q. Very good.  33

A. And that if -- that in the first instance, if questions 

were to be asked and if the matter was to be pursued, well, 

then, the -- at Commissioner level or at senior Garda 

level, there would have been certain responsibility. 

Q. Now, I think around the time of your tabling the 34

parliamentary question you received a telephone call from a 

man purporting to a member of the Garda Siochana, isn't 

that right? 

A. That's correct. 

Q. Can you tell the Chairman about that call, please? 35

A. It was a Sunday night at my home, it was in the spring of 

2000, it was around the time the questions were tabled in 

the Dail.  I don't have a note, but I received a phone call 

from a person who told me that they were -- he told me he 

was a member of the Garda Siochana and that the issue of 

the questions was very important and should be followed up.  

Q. Sorry, which issue should be followed up? 36

A. Oh, the issue of the allegations of collusion. 

Q. Very well.  Okay.  And do you remember who was the person 37

who spoke to you? 

A. I don't.  He may not have given me his name.  But he may 

well have told me that he was from County Monaghan. 

Q. Very well.  Did this conversation surprise you? 38

A. It didn't really surprise me, insofar as there was nothing 

new in it.  I had my notes for the question, I had the 

newspaper article, I had the facts from -- I had my own 

knowledge.  And I don't believe that that conversation, 

brief as though it was, added anything to the knowledge 
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that I already had, insofar as nothing new was forthcoming.  

And I advised the member that he might take the matter up 

in a different forum. 

Q. Was this the first person who said he was a member of the 39

Garda Siochana -- so let's go with that, that he was a 

member of the Garda Siochana, just for the purpose of the 

question.  Was this the first member of the guards to talk 

to you about this issue of collusion?  

A. Yes. 

Q. And did any members of the guards afterwards ever talk to 40

you about collusion? 

A. I don't believe so.  It's important, it's important to say 

that at that time post the Good Friday Agreement, actually, 

most of the meetings that I would have attended in the 

context of my membership of the British-Irish 

Inter-Parliamentary Body were actually north of the border.  

And I don't recall having too many meetings with senior 

high-ranking members of the Garda Siochana.  And the -- I 

would never have discussed the issue with members of the 

Garda Siochana at any stage. 

Q. Did any name ever -- was any name ever mentioned to you in 41

relation to the allegation of collusion? 

A. One name was mentioned to me. 

Q. Who was that? 42

A. Which, actually, was placed on the record of the House of 

Commons sometime later. 

Q. Well, now, I have to maybe put matters in perspective here 43

for you, because are you referring to the intervention by 

Mr. Donaldson? 

A. Yes. 
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Q. Surprisingly, that actually happened on the same day as 44

your parliamentary question? 

A. Yes. 

Q. Which we assume is pure coincidence? 45

A. I believe it was coincidence, yes, although I may well have 

discussed the issue with Mr. Donaldson at meetings.  

Q. But were you aware of the name of Owen Corrigan prior to 46

tabling your question? 

A. I probably was but I would never have used the name myself 

to anybody.  

Q. When Jim Higgins said, as we have noted, and indeed he has 47

confirmed, that he told the House that he had two names, 

did you discuss that with him? 

A. No, I never had two names. 

Q. No, did you ever discuss the issue of names with him?  My 48

question wasn't clear.  He said he had two names -- 

A. Mr. Higgins?

Q. He said he had two names and you had a name in mind.  Did 49

the two of you, as it were, discuss names? 

A. We may have exchanged the name in private, yeah.  I can't 

say for certain.  He did say he had two names.  He may well 

have said that he would furnish the Minister for Justice 

with names.  But I never said I had names, because I was -- 

you know, I was pretty conscious of the import.  And at no 

stage did I discuss the matter with the Minister for 

Justice, nor indeed did I discuss the matter with -- of the 

name with anybody, because it was mere -- well, it was mere 

speculation.  

Q. Mm-hmm.  So you didn't discuss it with the Garda 50

Commissioner, for example, or somebody in the guards? 
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A. At no stage. 

Q. Very well.  Now, the day of the murders, the 20th of March, 51

1989, I think you were a TD at the time and you were an 

Assistant Whip in the Fine Gael party, isn't that right? 

A. That's correct. 

Q. Do you recall that day, the day of the murders? 52

A. I do, I do.  It was a pretty horrific encounter.  

Q. And what was your sense of the day in the sense of how the 53

murders occurred?  Did you have any -- you had been told, 

presumably, that they had been at a meeting in Dundalk 

Station? 

A. Yeah, I feel that from a very early stage, and perhaps even 

on the news reels on the night of the atrocity, it would 

have been stated that very few people were aware that the 

meeting was taking place, and that the time-lapse was 

particularly short between the end of the meeting and the 

atrocity, and that only a very small number of people would 

have been aware.  I think it's fair to say that from an 

early stage that there may have been question-marks over 

how the atrocity took place with such speed and that it 

could not have been -- or that it may not have been random, 

but rather, planned, and if it was planned, that there may 

have been certain information passed.  

Q. Now, when you say certain information passed, was the view 54

that certain information might have been passed from 

somebody in Dundalk Station to the IRA, for example, or are 

you referring to something else? 

A. Could well have been.  I don't believe that was discussed 

in the immediate aftermath of the atrocity, but I wouldn't 

have been surprised if questions in that direction were 
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laid.  

Q. This, really, is, I appreciate, coming from way offside, as 55

it were, but on the -- on the night of the murders, the BBC 

did a piece on them in which the journalist quoted senior 

RUC officers who had a concern or a belief that there had 

been a leak in Dundalk Station.  Was that sort of talk 

circulating? 

A. Yes, it wouldn't surprise me but I don't recall it.  

Q. Yes.  56

A. Mind you, I do recall a statement on the record from a 

person who I believe to be the President of the Police 

Association or some such body. 

Q. Which side of the border, though? 57

A. In the north. 

Q. North? 58

A. Yes. 

Q. This was Superintendent McCullagh?59

A. Yes, or McCauley. 

Q. I think his name is McCullagh, Patrick McCullagh.  And what 60

do you recall he said? 

A. Well, I think he was of the view that there didn't appear 

to be any evidence.  

Q. Thank you.  61

A. But while that was the official on the record commentary, 

there was another view that you referred to.

MR. DILLON:  Very good.  Thank you.  

CHAIRMAN:  Did you hear any views expressed by police 

officers in the north to you that there had been some 
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collusion?  

A. I believe that these suggestions were put to me by way of 

question rather than by way of -- 

CHAIRMAN:  Assertion.  

A.  -- an assertion or a suggestion.  I was asked what I 

thought, what was the thinking in the south, rather than 

any senior officer saying that, you know, "It's my belief 

that there was."  

CHAIRMAN:  Yes.  And what about politicians, did any of 

them make -- 

A. Oh, it was different as far as politicians were concerned.  

But, you see, there were politicians who was always 

prepared to beat that drum and always prepared to say that 

there was a level of collusion, and they would say so in 

the context of general distrust between the Dublin regime, 

as it was often referred to.  So that wasn't particularly 

surprising, because it wasn't new, and it even predated the 

1989 atrocities.  

CHAIRMAN:  Yes.  

A. But nevertheless, I was surprised when a name was placed on 

the record in the House of Commons, and where I don't 

believe that the Chair of the proceedings asked the member 

to withdraw.  That did represent, I suppose, a new 

departure, but it was par for the course that areas of -- 

areas immediately south of the border would have been 

regarded as a safe haven, with safe houses, and it was 

pretty common for northern politicians to allege that the 
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Dublin government wasn't doing sufficient to secure the 

border at the time.  I think that was fair comment, and 

certainly comment that would have been put to me, not only 

by northern politicians but by politicians across the water 

in the UK as well, particularly of a conservative bent.  

THE WITNESS WAS CROSS-EXAMINED BY MR. DURACK AS FOLLOWS: 

Q. MR. DURACK:  My name is Michael Durack and I appear on 62

behalf of the Garda Siochana.  In relation to members of 

the RUC, you said you spoke to a number of them.  Can you 

tell us who they were?  

A. I can't.  They would have been people who would have 

appeared at meetings from time to time.  The conversations 

would have been on the fringes of meetings. 

Q. Because you will be aware that the Tribunal has had 63

evidence from a number of RUC men, many of whom said that 

they believed there was no collusion and some who said they 

believed there may have been? 

A. Yes, that would be entirely consistent with my 

conversations where issues would be posed to me by way of 

questions.  They would ask me, and did ask me, what I 

thought, or what was the view in the Republic, rather than 

suggest that there was or wasn't collusion. 

Q. Now, is this related purely to the murder -- to the murders 64

of Buchanan and Breen or just generally?

A. Just generally.  I don't believe I had any conversation 

with anybody on the specific issue of the 1989 atrocity, 

but just generally in terms of border security. 

Q. I see.  So do we take it from that, then, that no 65
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particular significance was given to it; it was rumour and 

innuendo and people taking political advantage? 

A. Yes, it wasn't particularly unusual, given the climate of 

relations at the time, I would say. 

Q. And I take it, if it had been something that people were 66

taking seriously, it would have ended up on an agenda 

somewhere? 

A. Absolutely. 

Q. And it never did? 67

A. Well, other than the Dail questions, which was --

Q. No, I am talking about the meetings in the north; it never 68

ended up on the agenda at all? 

A. Oh, it was never an agenda item, not as far as I was 

concerned.  But it's important for me to stress that I was 

never privy to full and detailed security briefings, so 

issues that I would have discussed at these meetings, were 

in their entirety issues that would have been in the public 

domain, really. 

Q. And were you aware then that the -- in the press 69

conference, I think, given shortly after the killings, that 

both the Chief Constable and the Garda Commissioner denied 

any such suggestion?

A. Yes, yes, I am aware of that. 

Q. And it was very firmly put down? 70

A. Yes, yes, and by Mr. McCullagh some short time 

thereafter -- 

Q. I think also by the Secretary of State -- 71

A.  -- acting in official capacity. 

Q.  -- Tom King, I think equally said the same, that there was 72

no evidence? 
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A. Indeed, yes, and I think Mr. Haughey from this side of the 

border as well. 

Q. So essentially, it's press reports and rumours is 73

essentially all there was, contradicted by the authorities? 

A. Yes. 

Q. Just in relation to your question to the Dail, I think you 74

already knew there was going to be an investigation because 

I think you had already written to the Commissioner? 

A. Well, I didn't know there was going to be an investigation 

until the Minister said it in the Dail on the 13th of 

April. 

Q. Because there appears to be a letter, I'll show it to you 75

now, a copy of it, from An Garda Siochana to you, from the 

personal assistant to the Commissioner, and he says:  "I am 

directed by the Commissioner to refer to your letter of the 

13th March concerning an article in The Irish Times 

newspaper on the 10th of March under the title 'An 

Irishman's Diary' and to advise you the Commissioner is 

having queries carried out in relation to same" -- "to this 

matter," sorry.  

And then, in the last paragraph:  "The Commissioner has 

directed me to inform you that on completion of inquiries 

when all the facts are available, a full response will 

issue to you.  As you point out, it is an issue of grave 

concern and complexity which is reflected in the time 

required to issue a full response."  

So you already knew there was going to be an inquiry? 

A. Mm-hmm. 
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Q. It seems to be inconsistent with what you said in the Dail? 76

A. Well, I mean, I was actually -- I was anxious that the 

Minister for Justice would direct that there be an inquiry. 

Q. But you had been told that the Commissioner was having one 77

conducted? 

A. Well, he says he is having "inquiries" into the matter.  

That could be a considerable departure from an official 

inquiry or an investigation.  The Minister is having 

inquiries carried out, that may be no more than a phone 

call.  

Q. Well, this is the Commissioner saying? 78

A. The Commissioner, yes. 

Q. "On completion of inquiries when all the facts are 79

available, a full response will issue to you"? 

A. I am not sure if it did. 

Q. So it wasn't just a question of making a phone call, that 80

there would be a full response? 

A. No, he said he is having inquiries made into the matter, 

which would be, perhaps, the normal response.  He didn't 

actually say that the matter was going to be the subject of 

a Garda investigation.  

Q. And you subsequently, I think, received another letter on 81

the 4th of May, 2001 - (letter handed to the witness) - 

from the personal assistant to the Commissioner?  

A. Yes. 

Q. And at the last paragraph on the first page he says:  "As 82

part of the investigation inquiries were carried out in 

this jurisdiction, Northern Ireland and the United States.  

All available relevant correspondence was also examined.  

The authors of the book and the Irish Times article, as 
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well as other persons relevant to the investigation, were 

interviewed.  The investigating officers did everything 

that could be expected in order to ascertain whether 

evidence exists to support the allegations made, but none 

was found.  The Royal Ulster Constabulary carried out a 

similar investigation and also found no evidence to support 

such allegations."  

So there was in fact an inquiry, as you know? 

A. Mm-hmm. 

Q. And conducted north and south?  83

A. Yes.  Well, that was some 13 months after the issue was 

raised -- 

Q. Oh, yes.  84

A.  -- in the Dail. 

Q. But you were told there was going to be one, and then there 85

was one? 

A. Yes - well, the Minister for Justice told me there was 

going to be. 

Q. And I think you, in fact, knew Sean Camon, who carried out 86

the investigation? 

A. Well, I did, but not in relation to his duties as 

investigating officer. 

Q. I see.87

A. And I didn't have an opportunity to speak with him. 

CHAIRMAN:  He didn't approach you?  

A. He didn't approach me on this issue, and by coincidence, he 

was for a time Chief Superintendent in Portlaoise, in the 

Laois-Offaly division, which was my constituency, and I 
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would have had occasion to deal with him on a number of 

matters in the course of my duty as a public 

representative, but at no stage did I discuss this issue 

with him.  

Q. MR. DURACK:  And I think at no stage did you ever suggest 88

that you had any evidence in relation to this? 

A. Oh, certainly no evidence other than what was firmly in the 

public domain.  

Q. So essentially, you knew no more than appeared in the 89

papers? 

A. Yes, I didn't. 

Q. And that being Mr. Myers' article.  And had you read, in 90

fact, Mr. Harnden's book? 

A. I had. 

Q. But you never had any other information.  And when you 91

wrote on the 14th of March, 2000 -- 

A. No, no. 

Q.  -- to the Commissioner, you never made any reference to 92

having any evidence, isn't that right? 

A. Well, I didn't, I didn't have any evidence. 

Q. You didn't have anything, so there was nothing for them to 93

go to you and talk to you about? 

A. There wasn't, really.  My letter of the 14th of March to 

the Garda Commissioner seems to draw exclusively from the 

Myers' article. 

Q. Mm-hmm.  94

A. And you'll see my last sentence, where I stated that I 

"would welcome the views of the Garda Commissioner with 

particular reference to whether or not the Garda Siochana 

might wish to consider an official response into the 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 7 February 2012 - Day 71

Doyle Court Reporters Ltd.

30

allegations as stated," which was entirely consistent with 

my question to the Minister for Justice on whether or not 

he had discussed the issue with the Garda Commissioner, and 

I felt it worthwhile that he would. 

Q. But you knew in any case that the Commissioner was looking 95

into it because you had written to him? 

A. Well, that inquiries were being made, yeah, that inquiries 

were being made.  

CHAIRMAN:  But an actual name was suggested to you by the 

member of An Garda Siochana who telephoned you?  

A. No, I don't believe that the name was given to me by a 

member of the Garda Siochana.  

CHAIRMAN:  What was the rank of the man who rang you, do 

you know?  

A. I think he said he was a detective.  Now, whether it was 

Detective Sergeant or Detective Inspector, I don't know. 

CHAIRMAN:  Yes, yes.  

Q. MR. DURACK:  But in any case -- 96

A. In any event, he didn't give me a name. 

Q. Yes.  And you didn't learn anything new from him? 97

A. I didn't learn anything new from it, no. 

Q. And I think you recommended that he go off and deal with 98

his superiors and have the matter looked into? 

A. I did, because I didn't really see a role for myself as an 

investigator in the issue.   

Q. I think at the time, I think, you were suspicious of 99
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information, perhaps, having passed from Dundalk or perhaps 

from Newry? 

A. Well, if I was, I was no more than suspicious because I 

didn't really have any evidence, nor indeed, did I have the 

wherewithal, if I was minded to seek the evidence, because 

it wasn't really my role or function. 

Q. Of course.  100

A. But I would be anxious that the official authorities would 

pursue the issue, and that I did feel the Minister for 

Justice had a role, which was why I felt it worthwhile to 

table a parliamentary question in the national parliament, 

particularly when a number of northern politicians were 

posing the question:  What was happening in the Republic 

that this issue was being ignored?  

Q. That, as you say, was a drum that was being beaten on a 101

regular basis for decades? 

A. It was, it was. 

Q. I take it you have been keeping up with the evidence before 102

the Tribunal, and I take it you are now aware that the 

evidence is that this may have been planned for weeks 

beforehand? 

A. That the -- 

Q. The assassination of the two policemen -- 103

A. Yeah, I don't know that.

Q.  -- may have been planned for weeks beforehand? 104

A. It may well have been. 

Q. There may well have been 20 or more people involved in it?105

A. I don't have any evidence to suggest aye or no.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 7 February 2012 - Day 71

Doyle Court Reporters Ltd.

32

THE WITNESS WAS CROSS-EXAMINED BY MR. O'CALLAGHAN

AS FOLLOWS: 

Q. MR. O'CALLAGHAN:  I appear for retired Detective Sergeant 106

Owen Corrigan.  I just have a few questions for you.  

Obviously, Mr. Flanagan, under our Constitution you are not 

answerable for anything you say in Dail Eireann, but can I 

just ask you:  Is it correct to state that the reason you 

raised a question in Dail Eireann was because there was 

information in the public domain that caused you disquiet 

and you thought it should be investigated?  

A. Yes. 

Q. And the source, from your point of view, of this 107

information was threefold:  There was information from 

journalists, policemen and politicians, would that be a 

fair assessment of it? 

A. That's correct. 

Q. And if we look at the journalists, first of all, 108

Mr. Flanagan, Toby Harnden's book came out before Kevin 

Myers' article and you say you read that book, isn't that 

so?

A. Mm-hmm. 

Q. Obviously you haven't read it in a number of years, would 109

that be fair to say, so you don't recall the full detail of 

it?

A. Oh, I wouldn't recall the full detail, but I have it, it's 

in my...  

Q. Mr. Harnden's suggestion that there was collusion between 110

the Gardaí and the Provisional IRA centres on three pieces 
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of information he provided in his book:  And the first was 

that he said there was technical information which 

confirmed that the IRA had been contacted by someone within 

Dundalk Garda Station, which I think you would agree with 

me, that would be a very powerful piece of information if 

this was correct? 

A. It would. 

Q. But the Tribunal has heard huge amounts of evidence, and 111

there is no such technical information available, and I am 

just wondering does that raise doubts in your mind about 

the accuracy of Mr. Harnden's book? 

A. Yeah, I have to say, President, I didn't -- Chairman, I 

didn't go into the issue in such detail as to examine, say, 

the technical evidence.  I didn't build up a detailed 

portfolio that would be helpful to an investigation.  I 

merely, I merely requested the Minister for Justice assist 

in dealing with this issue which had been in the public 

domain for some time, on which there had been 

investigation, which didn't really go anywhere, and that 

the matter might be revisited in the context of a greater 

level of public opinion.  And well, Mr. O'Callaghan says I 

am not answerable to anyone, I am answerable to the people, 

I am answerable to my constituents, I am answerable as a 

public representative.  And I would have thought and, 

indeed, I did think at the time, that this was an issue 

that should have been investigated at the highest level, 

which is why I personally wrote to the Garda Commissioner, 

I followed up by speaking to Mr. Myers, I had been speaking 

in the course of my duties to politicians in the UK and in 

Northern Ireland, and I felt the Minister for Justice was 
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perhaps best placed to deal with this issue, if it hadn't 

adequately been dealt with in the past by an internal Garda 

investigation, which is probably why it wasn't sufficient 

of me to merely write to the Garda Commissioner, accept the 

letter that he is making inquiries.  I still felt, having 

regard to the fact that this was in March, I still felt 

that I had a duty to ask the Minister for Justice to deal 

with this issue by way of talking directly to the Garda 

Commissioner and directing an investigation.  

Q. Mr. Flanagan, I am not criticising you for what you did, 112

and I think in the circumstances, in light of what was 

contained within Bandit Country, in light of what the Irish 

Times published, there was unquestionably an issue there 

that was of concern particularly to a spokesperson on 

Northern Ireland such as yourself, isn't that so?

A. Mm-hmm.

Q. What I am trying to ask you to reflect upon is, we now have 113

a bit more information available to us than you had back in 

March 2000, and I am just wondering whether the information 

we now know about Mr. Harnden's book causes you some 

concern?  In particular, can I just raise another issue 

with you about Mr. Harnden's book.  In his book, 

Mr. Harnden stated that a retired Detective Inspector in

An Garda Siochana had confirmed to him that there was 

collusion in the murders.  We know that that retired 

Detective Inspector was Detective Inspector Prenty.  He has 

given evidence here and he said he never said that to 

Mr. Harnden? 

A. Oh, yes, I wouldn't -- 

Q. Would that cause you some concern, Mr. Flanagan? 114
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A. Well, I mean, I would defer to the Tribunal and the 

evidence given. 

Q. In terms of the policemen, I think you said to Mr. Durack 115

that any information or details you received from policemen 

were general concerns about collusion generally rather than 

specifically in respect of Breen and Buchanan, would that 

be correct? 

A. I think that's correct, and the reason I believe it to be 

correct was that the import of the conversation was such 

that I didn't feel it necessary to follow up.  

Q. In respect of the politicians, Mr. Flanagan, would you 116

agree with me that certain Unionist politicians at the time 

had a political agenda in asserting that there was 

collusion between Garda Siochana and the Provisional IRA? 

A. I would accept that. 

Q. Just as members from the Republican tradition in Northern 117

Ireland wished to establish collusion between the security 

forces in Northern Ireland and Loyalist paramilitaries? 

A. Yes, I think it's fair to say it was a drum that was 

frequently being beaten and didn't cause any surprise, 

yeah, and was par for the course.  

Q. When you spoke to Mr. Donaldson, did he mention my client's 118

name to you or do you recall? 

A. I don't believe -- I don't believe he was specific in the 

mentioning of names. 

Q. He gave evidence --119

A. Although he did place the name on the record. 

Q. He did, and I will come to that in due course.  He gave 120

evidence to the Chairman that he received his information 

from a man called Peter Keeley, and that was why he raised 
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it in the House of Commons.  Did Mr. Donaldson raise 

Mr. Keeley or a Mr. Fulton, as he is also known, name with 

you at that time?  

A. It may have been mentioned in the context of other issues 

where Mr. Fulton was involved, but I can't specifically 

recollect a direct link between the -- between Dundalk and 

Mr. Keeley, no. 

Q. You made the decision, Mr. Flanagan, quite properly we say, 121

not to name any member of An Garda Siochana in Dail 

Eireann.  Can you explain to the Chairman why you thought 

it would have been wholly inappropriate to name a member of 

An Garda Siochana in the way that Mr. Donaldson did? 

A. I would be very reluctant to name third parties in the 

national parliament, on the basis that they don't have an 

opportunity of reply or representation or being there, and 

I would be most reluctant and I would be conscious of that 

at all times, and I wouldn't do it. 

Q. And just as you have a great power in not being responsible 122

or accountable, in a way, for what you state in Dail 

Eireann, would you agree with me that, coming with that, 

Mr. Flanagan, is a responsibility to be fair to people? 

A. Oh, absolutely. 

Q. And in light of that, would you agree with me that what 123

Mr. Donaldson did, and you may not wish to comment upon it, 

but what Mr. Donaldson did in the circumstances was 

inappropriate in naming an individual in the House of 

Commons? 

A. Well, I was very surprised, I was very surprised at the 

time.  And I also -- not having checked the record, but I 

would be somewhat surprised that the Chair in the House of 
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Commons didn't take appropriate action on the basis of, 

like I said, naming somebody who didn't have any 

opportunity of a right of reply there, but I didn't check 

the record. 

Q. Yes.  And -- 124

A. I don't know. 

Q. Would you agree with me that you were able to raise your 125

issues of concern without naming any individual and that it 

should have been possible for any parliamentarian to do it 

in that way? 

A. I would have thought it was appropriate. 

Q. And just finally, I think it is the case that you have 126

absolutely no evidence to give to the Chairman of collusion 

between An Garda Siochana and the IRA in the murder of two 

officers? 

A. No.  

THE WITNESS WAS CROSS-EXAMINED BY MR. COFFEY AS FOLLOWS: 

Q. MR. COFFEY:  I appear on behalf of retired Sergeant Leo 127

Colton.  And I wonder, could you tell the Tribunal when did 

you become a member of the Inter-Parliamentary Body?  

A. I'd say the autumn of '97. 

Q. And how long did you remain on that body? 128

A. Until the autumn of 2000. 

Q. And is it fair to say that the agenda and the items of 129

discussion on the body would include political matters, 

social, economic and, on occasion, security issues? 

A. Yes, yes. 

Q. And as a member of that body, were there any Fine Gael 130
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members who had seats along the border? 

A. There were. 

Q. And they would have been -- were they privy to any of the 131

discussions that you had with politicians or members of the 

RUC who raised queries as to issues of possible collusion 

in the south? 

A. Yeah, as you mentioned, there were different subcommittees:  

Culture, economic, agriculture, security.  I was Chairman 

of the Security Committee, which meant that I would have 

been primarily involved in security and policing issues, 

and there would have been one or maybe two more members of 

my party, maybe one more, a member of that Security 

Committee.  But certainly, the TDs from the border area, 

from Cavan-Monaghan and Louth who were members of the 

plenary body or who would attend at the plenary sessions of 

the body, they would probably have a greater level of 

interaction with local members of the Garda Siochana than I 

would, in the same way as I would have been interacting 

with Chief Superintendent Camon when he was in 

Laois-Offaly. 

Q. And would you, if I can put it this way:  Would the 132

Southern Ireland group of politicians who were members of 

the Inter-Parliamentary Body, would they have their own, if 

you like, internal discussion, either before the plenary 

sessions or after the plenary sessions? 

A. Yeah, there would have been a general interaction, yeah, 

because part of the success of the body was not so much the 

agenda items or the official engagement on the record, but 

perhaps a social function thereafter; a lunch beforehand, a 

dinner after, coffee breaks, where we'd have an opportunity 
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of intermingling in a way that wouldn't otherwise have been 

the case, as part of the growing relations between north 

and south.  

Q. And I take it that it was a cross-party representation; in 133

other words, members of Fine Gael, Fianna Fail and Labour 

would be assigned to attend the meetings? 

A. Yes. 

Q. And would you accept that, irrespective of party 134

background, there was a willingness and a desire from all 

individual members from the south to see this body succeed 

and work efficiently and effectively? 

A. That's correct. 

Q. And just going back to something about border TDs having, 135

if you like, a closer interaction with Gardai in the south.  

I am sure you are familiar and very much aware of Brendan 

McGahon, the former TD for County Louth, you are? 

A. Yes, he was a colleague of mine, yes. 

Q. And would you accept that Deputy McGahon was, if I could 136

put it, fearless in his opposition to the IRA and 

Republican violence? 

A. He was. 

Q. He was very outspoken in his condemnation of Republican 137

violence? 

A. Yes. 

Q. And I take it that if he had any concerns or any 138

indications of collusion, that he would have conveyed those 

concerns and that information to either the party leader or 

the spokesman on justice? 

A. Well, on the basis he was living in Dundalk and he was 

representing the people of Louth. 
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Q. Yes.  But you would expect him to make any such knowledge 139

or concerns of feedback that he might have heard about 

Garda collusion? 

A. Well, I wouldn't have been surprised if he did. 

Q. No, I am asking you, with respect, Mr. Flanagan, would you 140

expect Deputy McGahon or, indeed, any other deputy who 

would have heard -- 

MR. DILLON:  He is asking the witness to speculate on what 

somebody who is not before the Tribunal might or might not 

have done.  I think the witness has answered the question.  

MR. COFFEY:  I am not asking this witness to speculate.  

It's a matter of public record and he agrees that Deputy 

McGahon had a public record of outspoken condemnation of 

Republican violence.  

Q. You accept that?  141

A. I do. 

Q. Yes.  And would you accept that Deputy McGahon was very 142

much a hands-on local representative; he would have been 

very close to constituency matters? 

A. He would. 

Q. And would you accept that as a matter of common sense, if 143

there was any concern within the membership of the Garda 

based in Dundalk or the wider community in Dundalk, as to 

Garda collusion, that that concern and feedback would have 

been known to someone like Deputy McGahon? 

A. Listen, I don't know.  

MR. DILLON:  Mr. Coffey is inviting speculation.  It can be 
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put to Mr. McGahon if he gives evidence, because 

Mr. McGahon may well have channelled the concerns that are 

being expressed by Mr. Coffey to other sources, we don't 

know.  

A. I don't know what Mr. McGahon's view on this was.  I don't 

believe I ever discussed it with him. 

Q. MR. COFFEY:  You never discussed it with him? 144

A. I don't believe I discussed it with him. 

Q. Well, just on the basis that you say on a number of 145

occasions -- 

A. He may not have been on that body at the time that I was on 

it, actually.  I'd have to check the record.  

Q. But he was somebody who was on the frontline in terms of 146

living and having to deal with issues which were impacting 

on his constituency, isn't that correct? 

A. Well, he represented a border constituency and he was a 

colleague of mine in Fine Gael, but I couldn't really 

comment on his thinking or his record on any individual 

issue like this.  I -- at no stage did I discuss the matter 

with him.  In fact, I don't believe he was on the body at 

the same time as I was on it. 

Q. Yes.  You do agree, though, that it was a matter of public 147

record, his opposition to Republican violence? 

A. Yes. 

Q. Yes.148

A. Well, his opposition to all forms of violence. 

Q. Well, in particular Republican violence? 149

A. Yes. 

Q. Would you accept that? 150

A. I would. 
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Q. And can you tell the Tribunal, then, you said that on a 151

number of occasions, at the Inter-Parliamentary Body, you 

were asked about what the thinking was in the south of 

Ireland vis-a-vis possible Garda collusion? 

A. Yes. 

Q. Can you indicate was that once, twice, four times, five 152

times?  Did it commence from 1997 right through to the time 

you ceased to be a member of the body? 

A. I think it's fair to say that these were issues that would 

have been raised quite frequently by members of the body, 

and outside of the body by Unionist politicians.  

Q. On a frequent basis? 153

A. On a regular basis. 

Q. Commencing shortly after your membership of the body in 154

1997? 

A. Yeah, well, I mean I can't comment on anything that might 

have taken place prior to that. 

Q. But your personal involvement and your personal 155

participation in conversations where the issue was raised, 

shortly after your membership in 1997? 

A. Well, it would have been raised pretty frequently, but the 

meetings of the body would take place no more than four 

times a year, and you would have a couple of subcommittees 

between then, and then I would have visits.  So maybe six 

times a year I would be interacting.  

Q. And no doubt, you are aware, and are aware, that post the 156

Anglo-Irish Agreement in 1985, there was a concerted 

program and policy as to regular meetings between the RUC 

and the Garda authorities in the south? 

A. Yes, that's correct. 
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Q. And did you ever inquire from the people, either the RUC or 157

the politicians from the north or from England, as to what 

queries they were raising with their police forces as 

regards these ongoing meetings? 

A. A cooperation between the RUC and the Garda Siochana were 

issues that would have been discussed on a regular basis, 

because they were issues of major concern. 

Q. And was there any concern given to you that there was a 158

lack of cooperation from the Garda authorities? 

A. Not that I can specifically refer to, but there was a 

general feeling on both sides of the border that more could 

be done, and that cooperation must be developed and 

enhanced, and that was on the part of not only the elected 

politicians but on the -- within the respective security 

forces.  

Q. Did you ever have any concerns of a lack of willingness on 159

the Garda authorities to fully cooperate with the 

authorities in the north? 

A. I don't think I can draw on any specific evidence to 

substantiate that. 

Q. You have no basis for any concerns -- 160

A. I don't believe I have.

MR. COFFEY:  Yes.  Thank you.  

MR. MacGUILL:  No questions for Deputy Flanagan.  

MR. DILLON:  One or two matters arising.  
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THE WITNESS WAS RE-EXAMINED BY MR. DILLON AS FOLLOWS: 

Q. MR. DILLON:  First of all, you were invited to comment on 161

Mr. Donaldson's utterance in the House of Commons.  I take 

it that the Irish parliament and British parliament, they 

have different rules of procedure and different ways of 

dealing with issues?  

A. Yes, I wouldn't be familiar with the rules of the House of 

Commons. 

Q. Yes.  Thank you for that.  Now, earlier on you were asked 162

whether the issue of the allegation of collusion ever ended 

up on an agenda, and as you have explained, the answer is 

no? 

A. Not my knowledge, no.

Q. And of course, it is a very sensitive issue, isn't it, 163

because it's not the sort of thing you talk about formally, 

because it will cause enormous difficulties if you raise 

the point, isn't that right? 

A. Absolutely, very much so. 

Q. And I presume that in the post Anglo-Irish Agreement era, 164

the agreement having been signed in 1985, there was -- was 

there any sort of political sense that cooperation was the 

order of the day and let's work together as much as we can, 

would that be a fair assessment of the situation? 

A. Yes, yes. 

Q. And I presume, again just looking at it from the political 165

point of view, that if there were any discussion of 

collusion or any suggestion of collusion, that would 

certainly throw a bit of a spanner in the works, wouldn't 

it? 
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A. It would, it would certainly have been detrimental to good 

relations, there is no doubt about that.  And in the spring 

of 2000, around the time that the questions were tabled in 

the Dail, the Good Friday agreement was in the course of 

its implementation.  There were specific references to 

enhanced cooperation between the police forces, there was a 

certain timetable set out as to how that could be achieved, 

we had the Patten report, we had the changes in the RUC 

coming.  I mean, we were going through huge areas of change 

in terms of the relations north and south.  

Q. Yes.  Now -- 166

A. And to have alleged collusion as an agenda item at a 

meeting, would have been quite shocking. 

Q. Indeed, indeed.  Now, another matter is this:  It was put 167

to you that the Garda Commissioner of the day had denied 

that there was any collusion in the murders of the two RUC 

members, do you remember that point being put to you? 

A. That's from the late 80s, yes.

Q. From 1989.  It was almost immediately after the murders? 168

A. Yes. 

Q. Now, we touched upon this earlier on, namely the 169

investigation carried out by the then Assistant 

Commissioner Ned O'Dea?

A. Yes. 

Q. Were you aware that the Garda Commissioner's denial was 170

uttered before you'd heard back from the Assistant 

Commissioner? 

A. No, I am not aware of that. 

Q. Very well.  Now, the last matter is this:  You were sent a 171

letter by way of a response setting out the investigation 
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that had been carried out, isn't that right?  Sorry, I will 

start again.  By the personal assistant to the Garda 

Commissioner, if I'm not mistaken?  

A. Yes, yes. 

Q. And that was by way of reply to your letter seeking or 172

asking for the matter to be investigated, the matter of 

collusion be investigated, isn't that right? 

A. Yeah, I mean I don't -- I don't wish to labour the point, 

but I mean, what I received was a letter from the personal 

assistant to the Assistant Commissioner on the 6th of 

April, 2000, which told me that the Commissioner is having 

inquiries carried out in relation to the matter.  That 

didn't strike me as an investigation. 

Q. Yes, but did you not receive a later letter? 173

A. Oh, I did. 

Q. That's the letter I am focusing on.  174

A. 14 --

Q. Of 2001?  175

A. 13 months later, yes.  

Q. Now, you received a reply -- 176

A. I did. 

Q.  -- telling you that an investigation had been carried out? 177

A. Yes. 

Q. Now, did that reply tell you that the investigators did not 178

speak to two people who said they had names, namely Jim 

Higgins and Jeffrey Donaldson? 

A. No.

MR. DILLON:  Thank you.  
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CHAIRMAN:  Very good.  Mr. Flanagan, thank you very much 

indeed for coming to give evidence to the Tribunal.  You 

have been very helpful and I am deeply grateful to you for 

your assistance.  Thank you very much indeed.  

A. Thank you.  

THE WITNESS THEN WITHDREW. 

MR. DILLON:  The next witness will be taken by 

Mr. Valentine, Chairman.  

CHAIRMAN:  Mr. Valentine, are you ready?  

MR. VALENTINE:  Yes, Chairman.  The next witness is retired 

Assistant Chief Constable Raymond White.  He doesn't 

require either anonymity or screening.  
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RAYMOND WHITE, HAVING BEEN SWORN, WAS EXAMINED BY

MR. VALENTINE AS FOLLOWS: 

Q. MR. VALENTINE:  Mr. White, I think you joined the RUC as a 179

uniformed constable in 1965, isn't that correct?  

A. That's correct, yes. 

Q. And I think given that you had a long and distinguished 180

career, I am going to go through your career in the RUC in 

some detail, if that's okay.  Initially you were stationed 

as a uniformed constable in Fermanagh but very quickly 

thereafter transferred to Belfast, is that right? 

A. That's correct, yes. 

Q. And what were your duties in Belfast during that period 181

from 1966? 

A. From 1966, I had been fortunate enough to be accepted as a 

law student at Queen's University Belfast and I attended 

the faculty there from '66 till I graduated in 1970.  And 

in between, performed part-time duties or half duties. 

Q. Part-time uniformed policing.  And on graduation then, you 182

were promoted to the rank of Sergeant and transferred to 

Coalisland in County Tyrone? 

A. That was my road, yes. 

Q. And that was, again, a uniformed sergeant?183

A. That's correct, yes.  

Q. And you remained in Coalisland for four years until 1974, 184

when you were transferred to the Research and Planning 

Branch in RUC Headquarters? 

A. That's correct. 

Q. Could you tell the Chairman what the Research and Planning 185

Branch did? 
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A. It was a new department just looking at new equipment, new 

methodologies for, as it were, carrying out police duties.  

New systems were coming on board in the rest of the UK and 

my function was to examine them in detail and find out how 

appropriate they were for policing purposes in the north. 

Q. You only stayed there for a relatively brief period of 186

time? 

A. Yes, indeed, the Force, as you will appreciate, was 

expanding fairly rapidly and officers were being sought for 

other functions and other departments. 

Q. And where were you transferred to next then? 187

A. On promotion to the rank of Inspector, I was transferred 

into Special Branch and moved to Lurgan in County Armagh. 

Q. And this was your first introduction, as it were, to the 188

world of intelligence -- 

A. It was indeed, yes. 

Q.  -- and intelligence-gathering.  You were based in Lurgan.  189

What was the, from a Special Branch detective's perspective 

in Lurgan, what was the main areas of concern that you had 

to deal with? 

A. It split basically 50/50; we had a fairly strong presence 

of PIRA in the area, but we also had a reasonably large 

contingent of what would be seen as the UVF, the Ulster -- 

Ulster Defence Association and the Ulster Volunteer Force 

were well ensconced in the, in what was known as the 'J' 

Division at the time, which spanned Portadown and Lurgan.

Q. I think you refer to it in your statement as the mid-Ulster 190

triangle? 

A. Well, no, no, the mid-Ulster triangle reached out further.  

It was the area which encompassed, shall we say, the 
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territories in which a considerable number of deaths 

were -- murders were being carried out, and that stretched 

as far away as Dungannon, back as far as Armagh and then 

into Portadown and Lurgan. 

Q. But your responsibility was confined to what was formerly 191

the 'J' Division?

A. It was basic 'J' Division.  It took me up as far as the far 

side of Portadown towards Armagh. 

Q. And I think then you were transferred in 1977, is that 192

correct? 

A. Yes, 1977, I was moved to work with the Detective 

Superintendent in Armagh at the time, basically covering 

what was southern region, which was sort of west of the 

Bann. 

Q. That was your first time then, apart from, I suppose, 193

technically the very brief period in County Fermanagh in 

1956, that was your very first time on the border? 

A. Yes, that was the first time I had encountered the border 

areas, yes.   

Q. I think you were moved after one year back to Headquarters 194

in Belfast.  Can you just explain to the judge that 

assignment? 

A. I was asked by the then-Chief Constable, Sir Kenneth 

Newman, would I come in to Headquarters.  CID had been, 

that's the Criminal Intelligence Department, had been 

expanding as well.  There was a recognition that there was 

a considerable intelligence content in the interviews they 

were conducting with people who were going through the 

criminal justice process, and we were looking for a better 

system to capture that, and also to have CID officers 
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better trained as regards intelligence-gathering in the 

conduct of interviews.  

Q. And at this stage was the Special Branch 195

intelligence-gathering up and running separately already? 

A. Oh, very much a separate source, yes. 

Q. I will return to the issue of intelligence in due course.  196

But, again, after one year in that role of restructuring 

CID intelligence you were promoted I think to the rank of 

Detective Superintendent, isn't that correct? 

A. That's correct, yes. 

Q. And that remained in Special Branch? 197

A. Yes, I moved basically out of the world of sort of 

straddling both CID and SB back into SB again, Special 

Branch, in 1979. 

Q. And this is when you took up the task of setting up the 198

Tasking and Coordinating Group in Belfast? 

A. That's correct. 

Q. Can you explain to the Chairman what that Tasking and 199

Coordinating Group was?  I think we have had some evidence 

in relation to it before, but since you set it up, you 

might be best placed to explain its role and functions? 

A. The concept behind it is that the intelligence-flow had 

considerably increased from the early '70s, and, within 

that flow of intelligence, there was a not-insignificant 

amount of it that was of an operational content.  That 

operational intelligence needed to be, shall we say, 

exploited in the manner where you could make available 

those that were named in the intelligence, in such a way 

that the evidence was good, you were caught red-handed, if 

you wanted to look at it that way, and made available 
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through the courts, then, to be dealt with.  So the 

intelligence was taken from, what you would say, the 

general flow of intelligence, and covert operations were 

sort of built up around that, and we were reasonably 

successful in catching people red-handed with weapons or 

explosives. 

Q. So when you use the phrase "operational content," am I 200

correct in interpreting that as content that could be 

extracted and turned into an operation which could lead to 

the arrest of subversives? 

A. That is the general purpose, yes. 

Q. What level of technology did the TCG have in that period in 201

1979 to carry out operations on foot of such intelligence? 

A. Really, very poor.  We didn't have trained surveillance 

operators in any great extent, we didn't have vehicles that 

were properly equipped with radios and were covert, in that 

radio technology at that time was such that anybody with an 

ordinary radio set could, basically - I think it was, 

basically, the same here in Dublin - you could have tuned 

into, as it were, Garda or RUC policing channels and listen 

to what was going on.  So we started, really, from a very 

poor base where we couldn't be covert, in the sense that we 

would have had to adopt a language that, well, was 

semi-covert, if you want to look at it that way.  It wasn't 

until considerable money was spent on the purchase of 

covert radios that we, basically, came into our own; we 

were able to operate in a silent capacity, if you want to 

look at it that way. 

Q. And when did that occur? 202

A. More or less, through 1980, '81, onwards.  It was something 
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like two million pound, I think, spent on radio technology. 

Q. So, within two or three years, the situation did improve 203

dramatically.  And I think you say in your statement that 

as the TCG Belfast began to get results, it was rolled out 

across Northern Ireland, and both north and south regions 

also got a Tasking Coordinating Group? 

A. That would be correct.  Obviously, it takes time to train 

surveillance operators and to equip vehicles and to get 

them in place, so, in a sense, we were improving around in 

Belfast, and, once there was a sufficiency of success 

obtained there, then it became accepted that that would be 

the case in south region and north region. 

Q. And, approximately, when was it rolled out in north and 204

south regions? 

A. I think it was an ongoing thing.  I think in the early '80s 

onwards, it started in south region, and then I think north 

region was probably the last region to sort of fully 

exploit it. 

Q. I think as head of TCG Belfast, your immediate boss was the 205

head of Special Branch in Belfast region at the time, who 

was Chief Superintendent Blair Wallace, is that correct --

A. That's correct. 

Q. -- who has given evidence to the Tribunal.  I think you 206

remained in the TCG Belfast from 1979 until 1983, and I 

think you then spent time with the FBI in the United 

States? 

A. I attended the National Academy programme, yes. 

Q. And how long were you there for? 207

A. I think it was around about four months. 

Q. And what did you -- what position did you take up when you 208
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returned to Northern Ireland? 

A. On my return, Detective Chief Superintendent Wallace was 

promoted to the rank of Assistant Chief Constable, and 

basically I was invited by the Chief Constable to take his 

post in Belfast as Detective Chief Superintendant, head of 

Special Branch Belfast. 

Q. So you were the head of Special Branch in Belfast from, was 209

it late 1983 or early '84? 

A. It would have been late 1983, probably, early 1984. 

Q. And how long did you remain in that post? 210

A. I remained there until 1989. 

Q. Do you recall when in 1989 you left that post? 211

A. Not exactly.  I left to attend the police staff college at 

Bramshill, so I was there for six months, so it could have 

been sort of May, June.  I was there certainly during the 

summertime, put it that way.  

Q. So it is likely at the time of the murders of Chief 212

Superintendent Breen and Superintendent Buchanan, which was 

on the 20th of March 1989, is it fair to say you were 

probably still the head of Special Branch in Belfast at 

that time?

A. It would probably have been in the closing stages of it. 

Q. Very good.  And when you came back from Bramshill? 213

A. Back from Bramshill, I was a new person.  I got a uniform 

back again and was given a job in 'A' Division in Belfast 

city centre as a Divisional Commander.

Q. Divisional Commander of the division.  And I think you 214

remained in that position for two years, was it? 

A. I remained there, I took part in the application for 

Assistant Chief Constable when it was advertised and I was 
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successful.  And I was appointed in 1993, thereabouts. 

Q. And which responsibilities were you given as ACC? 215

A. I was a short time back in the police Headquarters due to 

the illness of another officer, and when my colleague, 

Mr. Monaghan, retired in I think late 1993/'94, I became 

the head of CID 'C' Department.

Q. So you were the Assistant Chief Constable in charge of CID 216

for most of the rest of your service from 1993? 

A. Yes, through 2002. 

Q. I understand.  From your statement, that in 2001 due to 217

changes from the Patten Commission, the Special Branch was 

also taken under the rubric of the ACC in charge of CID, is 

that correct? 

A. That's correct. 

Q. So in fact for the final year of your career in the RUC, 218

you were also the ACC in charge of Special Branch as well 

as CID? 

A. Yes, that's correct. 

Q. Just going back to the period around 1989 when the deaths 219

of the officers the Tribunal is investigating took place.  

I think at that stage who was in charge of Special Branch 

overall?  So I think it was the final period of your being 

in charge of Special Branch in Belfast; who was the overall 

head of Special Branch at that point, and if needs be you 

can refer to the cipher list?  Do you have the cipher list? 

A. Cipher number 37 I think was in charge. 

Q. Number 37.  And who would his number two have been? 220

A. It's my belief it's a deceased officer. 

Q. If it's a deceased officer, there is no issue with naming? 221

A. It would be Brian Fitzsimons. 
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Q. Who was killed in the Mull of Kintyre.  Just again on a 222

general point, I wonder could you just outline for us from 

the period of your first involvement in intelligence, which 

was in the Lurgan area, the broad structure of the 

Provisional IRA? 

A. Obviously, it was an emerging structure but from the sort 

of late '70s onwards, the -- those that were active in the 

north of the province would have been more or less the 

active service units and the support element that would 

have been needed there to sort of keep them basically 

operating.  We viewed the south element of the IRA as still 

being by and large the main controlling element at that 

stage, but it was providing what you would call broadly the 

logistical support in terms of supporting the, as they saw 

it, the war in the north. 

Q. I think you indicated in your statement that both during 223

your period in south region in the late '70s and during 

your time in Belfast Special Branch in the 1980s, you were 

conscious of from time to time intelligence coming to your 

attention in relation to the induction and training of new 

volunteers from the north taking place in the south.  Could 

you just elaborate on what was going on according to the 

intelligence that you were getting? 

A. Well, obviously we were getting intelligence from those 

that were running as agents within the organisation, and 

they were able to tell us what had been their experience in 

relation to their induction and their training into it.  

The intelligence, some of it would have been what you would 

call of an historical nature; in other words had already 

happened before you recruited the individual.  Others, it 
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was new faces being introduced would have been in a 

position to say:  Well, look, we are being taken south, as 

it were, for some training.  And you would have asked more 

or less:  Well, what is your instructions?  Well, we are 

going across the border, we don't know to where.  And on a 

debrief afterwards you would have found that they had been 

taken maybe to a local hostelry, a pub somewhere in, 

somewhere in County Louth.  They would have sat there for 

two or three hours and then been picked up, taken out a 

back door, taken away maybe in an enclosed van, and would 

have spent the weekend in some, maybe, derelict or old 

farmhouse, would have been given instruction on the 

preparation, as it were, of explosive devices, the making 

of petrol bombs and understanding how timer power units 

worked so they could attach them to explosives, the mixing 

of explosives, and perhaps given an opportunity to fire a 

rifle or two, just sort of to have the experience of doing 

that.  The return procedure would have been something 

similar, back to public house, would have waited for a 

short period and would have been picked up in a vehicle and 

taken north again.  And basically, that was more or less 

the procedures that they would have debriefed. 

Q. And did the information that the RUC was getting from the 224

debrief, allow it to identify the location of some of these 

training camps? 

A. On occasions, yes, you would have.  Shall we say, the 

security of transport maybe wasn't such that it completely 

blocked out where these people were taken to.  and others 

made the journey back for us and retraced their steps on 

occasion and were able to give a good proximity as to where 
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they had been taken to. 

Q. And what did the RUC then, what did they do with this 225

information? 

A. Well, the information would have been reported, as it were, 

through the Headquarters structure with the intention that 

it would have passed to the Garda Siochana. 

Q. And do you have any knowledge of the results, again either 226

during your period in south Armagh in the late '70s or 

during your period in Belfast in the '80s, the results of 

the passing of that information to An Garda Siochana? 

A. The sort of recall I have now is that you might have got an 

acknowledgment in respect of some of it, that sort of 

weeks, months, afterwards would have said yes, the area was 

checked out and, on occasions, there might have been some 

evidence there of old oil barrels having been shot at or 

something of that nature, so there would be some indication 

that it possibly had been used in that capacity.  But I 

don't recall any arrests ever resulting from any of the 

intelligence we provided, so whether or not the locations 

were never used again, I can't say.  

Q. I think that your former boss, Blair Wallace, gave evidence 227

that in the early '80s certain intelligence he received in 

relation to these kind of activities, training activities, 

et cetera, going on, in the Republic of Ireland, came with 

the caveat that that information shouldn't be shared with 

Dundalk Station.  Does that -- do you have any recollection 

of that? 

A. From the late '70s, and in fact from my first time sort of 

in the south Armagh area, certainly through to my 

experiences in Belfast, the standing instruction more or 
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less was that the information would go to, as it were, 

Dublin Headquarters and be sort of disseminated to the 

guards there. 

Q. And when you say the standing instruction, that is the 228

standing instruction from whom? 

A. Well, it would have been the standing instruction within 

the Special Branch, as it were, of the RUC.  

Q. And why was that? 229

A. Well, I can't pin it down.  As I say, whether or not it was 

because the intelligence was of a reasonably sensitive 

nature and it could have been mishandled, in the sense that 

if too many people were briefed on it there could be loose 

talk in the station, if it was passed over to uniformed 

guards or handled, as it were, in a localised sense, or on 

the other hand, the expertise to exploit it might not have 

been there so that the folks in Dublin might have thought, 

well, we are better equipped in terms of manpower and the 

capacity to use this, if there is any value in it. 

Q. So it could have been either of those factors or a 230

combination? 

A. Either of those factors.  But from the RUC's perspective it 

suited us to be given the intelligence, as it were, into a 

narrow circle of people so that, as it were, the dangers of 

it being misused or, shall we say, loosely handled, were 

narrowed down.  

Q. Did you, when you were in, particularly when you were in 231

south Armagh, did you have much dealings with officers of 

An Garda Siochana from south of the border? 

A. Yes.  As I said before, the -- in the '70s, the UVF in 

particular, had made several, as it were, forays across the 
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border, and there was a growing concern, certainly amongst 

the guards in the Castleblayney, Carrickmacross area, that 

there was a potential there that we needed to be much more 

aware of who they were actually looking for and the 

methodology that these people used to operate.  So, in that 

sense, I met, as it were, I wouldn't say frequently, but on 

a number of occasions, with Garda from both Castleblayney 

and Carrickmacross. 

Q. Do you recall specifically the names of any of those Garda?232

A. I don't -- I would be wrong to put names to them at this 

moment in time. 

Q. I understand.  233

A. It's some - what? - 34 years ago now. 

Q. I note that in your statement to the Tribunal, you do 234

indicate that those officers from the Castleblayney, 

Carrickmacross area, who you were dealing with, made the 

point that if you wanted to do anything with intelligence, 

you should pass it through them rather than going to 

Dundalk, is that correct? 

A. That's correct, yes. 

Q. And again, how did you analyse that request? 235

A. Well, I didn't go into it in any depth.  At that time, the 

whole contact with the Garda was on a person-to-person 

basis, and I think my sort of reflective analysis of it is 

that it certainly was to keep the information-flow 

reasonably tight.  Now, whether or not -- I am not saying 

it was derogatory in any way of any, as I say, capacities 

in Dundalk, or otherwise, but -- or whether or not they 

wished to be the sole, shall we say, recipients of it so 

they could pass it on in a fairly controlled sense, so it 
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was just an agreement that was arrived at, and that is the 

way it was handled. 

Q. It could have been either of those two -- 236

A. It could have been either. 

Q. -- that you just outlined.  I think you indicate in your 237

statement that generally in that period of the late '70s, 

there was still -- relations were still somewhat affected 

by relations at a more macro level between the governments.  

Is that a fair comment? 

A. I think it's a very fair comment, you know.  If you reflect 

on the situation in the '70s, there was certainly no 

harmony between the Governments; in fact, I think the 

southern Government had actually taken the UK Government to 

Strasbourg in relation to its handling of activities in the 

North.  We had introduced internment.  There was a serious 

exit of nationalist population to Dundalk and other border 

towns, and Bloody Sunday had occurred.  So anybody looking 

from the southern side could be, shall we say, forgiven for 

thinking that we weren't handling, maybe, the problems in a 

way that encouraged them in the south.  In the same time, 

looking sort of south, we were coming out of a situation 

where your own Government had, through, I think, the 

Taoiseach, Jack Lynch, had dealt with members of his own 

party who were contemplating arm in the IRA, I think, if 

civil war broke out in the north.  So from that frosty 

political relationships, a lot of the police relationships, 

more or less, took their lead, and I think it's fair to 

say, on both sides of the border, there was a good 

neighbourliness, as it were, from a policing perspective, 

and, where practical necessity dictated, you made contact, 
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but there was no infrastructure there of any formalised 

nature that allowed the exchange of information in any sort 

of formalised sense, so it was all back to a 

person-to-person basis where you trusted the individual 

that you were giving it to. 

Q. And what was the northern impression of the policing of 238

Dundalk at that time? 

A. Well, our sort of rough analysis, to my memory, again, was, 

we sort of estimated there was, at one stage, in the region 

of about 200-odd on-the-run persons.  Now, that is not to 

say that they were all wanted, as it were, in the north, 

but perhaps they formed the perception that they were, as 

it were, close to arrest, or otherwise, or had to get out 

of town while internment, and things of that nature, was 

going.  So it certainly looked, from our perspective, a 

haven of some degree, and probably was, of people who had, 

for one reason or another, had to sort of leave the north 

and go south, as it were.  So looking at it from a Garda 

point of view, I would have said it was a fairly difficult 

scenario to police because, if my memory serves me right, I 

think in the '60s, '70s, the numbers that were in the Garda 

Siochana were relatively small, you know; I think there was 

about six-and-a-half thousand, or thereabout, in '69, 

rising towards 1980, so you wouldn't have had many 

resources on the ground, put it that way. 

Q. I think you made reference in your statement, also, to 239

dealing with the local population that was somewhat 

sympathetic to the -- 

A. Well, you know, I -- and I hold by it?  I think the public 

perception would have echoed what was the political 
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perception, that these people had legitimate cause to be 

aggrieved with things that were happening in the north and 

that there would have been a general public empathy towards 

the nationalist people that were coming south, and, in that 

sense, a latent empathy, I think, would be the best way, 

maybe, of putting it, in relation to the guards, in that 

these people had good cause to be here, and, if they are 

not causing any trouble in our area, well, we will not be 

causing any heartache or headache for them, and I think 

that would have reflected both media and public sentiment 

at the time.  

Q. Was there a suggestion that there was almost an unspoken 240

agreement that if the IRA didn't, I think in your statement 

you use the phrase "mess up their own backyard," a 

hands-off approach would be adopted by An Garda Siochana? 

A. Well, that is a personal perception.  

Q. That is your opinion of how it was done? 241

A. As I say, it's simply reflective of what I can recall, my 

sort of feelings, and things, at the time.  I don't -- I am 

not, for one minute, inferring that there was any empathy 

or support for the violence that was taking place, but, 

certainly, an empathy for the nationalist, as it were, 

cause in the north, in terms of civil-rights issues, and 

things of that nature. 

Q. I think when you were in south Armagh in the late '80s, 242

your boss was Witness Number 57, is that correct?  That is 

the Detective Superintendent -- 

A. Oh, yes, that's correct, yes. 

Q. -- in south region.  I think you have indicated that you 243

recall travelling with him on one occasion to meet a garda 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 7 February 2012 - Day 71

Doyle Court Reporters Ltd.

64

officer south of the border? 

A. I do. 

Q. Can you just explain how that unfolded? 244

A. We worked closely together in Armagh, and I think it was 

just a request one day, would I come with him, that he had 

a contact to meet, and, whilst we were travelling there, he 

disclosed that it was a garda officer.  I presumed that it 

was one that he had had contact with, as he had previously 

served in the Newry area, so I went with him.  It was a 

short journey across to Dundalk, and my recollections of 

it, I was more interested in what was going on around me in 

terms of the security of the situation.  The meeting of 

about 10, 15 minutes, beside the filling station on the 

southside of Dundalk, and then back across the border again 

fairly quickly. 

Q. Do you recall what the meeting was about? 245

A. I don't.  I couldn't put any context to it now, but there 

were obviously issues that, as I say, 57 wished to discuss 

with the guards. 

Q. Do you recall who the garda officer was? 246

A. I don't, no. 

Q. Was there some division in terms of parliamentary activity, 247

was there some geographical division between yourself and 

Witness 57 in relation to south region? 

A. Yeah - well, having previously served in the border, he was 

more familiar with the army deployment and the Troubles, in 

a sense, along the border.  My knowledge was probably 

greater in relation to what the emerging threat was from 

the UVF and the UDA, and, in that sense, it sort of was a 

natural split between functions:  I would have looked more 
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to what was happening within the north in terms of the 

UVF/UDA activity and would have dealt with CID and the 

intelligence relative to that; and he would have looked, as 

it were, to border issues, sort of building on his 

knowledge from previous experience. 

Q. From when he had served in Newry? 248

A. Yes. 

Q. Yes.  I think you have already mentioned that, during that 249

period, there was no real formal process for the sharing of 

information between the police services, and I think in 

your statement you use the phrase that there was just "a 

cautious and polite of -- exchange of information," and you 

also, I think, in your evidence there, used the phrase 

"good neighbourliness".  When did things, as it were, 

become more structured or more formal? 

A. Really not until the Anglo-Irish Agreement in '85.  I think 

the change in political rhetoric then, I think, heralded a 

sort of an easing of relationships.  And the fact that both 

the Commissioner and the Chief Constable of the day, I 

think, were forced into a relationship with each other at 

least every three months, there was a requirement for 

formalised meetings, and I think, out of that, those that 

were lower down the chain that had, as it were, had 

developed personal relationships, felt much more at ease in 

terms of information-exchange.  The Garda at the time in 

'85 had made tremendous strides, I think, to sort of 

improve their intelligence picture overall and the capacity 

that they had to use information, so it was an improving 

picture in that respect, but I think it was post-'85 before 

formal structures settled in.  
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Q. You say the Gardaí had improved their intelligence 250

capacity.  What was the perception of their intelligence 

capacity in relation to the IRA in an earlier period, in 

the late '70s and early '80s, for example? 

A. Again, it's a personal perception, that I think the 

political language of the time had indicated that, in 

essence, the trouble in the north was not -- hadn't got its 

roots to any great degree in the south, and it needed to be 

solved in the north.  And I think, from my own perspective, 

that, perhaps, inhibited to some degree the focus and the 

development of the guards on the fact that this was going 

to become a problem for them, and I think that is borne out 

by the rise, as it were, in undoubtable crime that occurred 

in the south between '69 and 1980; there was a 

two-and-a-half times increase in terms of violent crime and 

armed robberies and organised crime, if you wanted to look 

at it that way.  So the aftermath of the influx, I think, 

of the paramilitaries into Louth and Dublin and elsewhere, 

sort of raised the crime levels, and the Garda responded.  

I think Garda figures went up to around 11,000 in the 

1980s, so it was recognised, but it was off to a slow 

start, if you want to put it that way. 

Q. I think, in fairness, you do indicate -- you did provide, 251

in your statement, an emphasis that, sometimes, good 

results were achieved by the RUC and An Garda Siochana 

working together; I think, in particular, you refer to an 

incident where yourself -- where you went with a garda 

officer to give evidence in the United States, is that 

correct? 

A. Yes.  It was quite a successful thing:  Something in the 
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region of 15 weapons had been recovered, I think a fair 

number of them had been recovered in the south, and we had 

recovered weapons in the aftermath of incidents, searches 

in the north, and when the serial numbers on those weapons 

were noted and passed back to the FBI and the Bureau of 

Alcohol, Tobacco, Firearms, the firearms were traced back 

to a firearms dealer in Raleigh in North Carolina, and I 

think it was one of the first prosecutions for arms dealing 

that took place.  We were brought across, both officers 

from your Technical Bureau in the Garda that gave evidence, 

and I went across and gave evidence in relation to the 

recovery of those weapons in the north.  We were there for 

three weeks, and it was a very successful outcome:  three 

American citizens were prosecuted, and I think one of them 

subsequently went on to be a fairly good agent on behalf of 

the FBI afterwards in relation to further arms 

importations.  

Q. I think, on the other side of the coin, you also gave 252

examples, in a statement which you have provided to the 

Tribunal, of certain instances where there was, perhaps, 

more frustration on the part of the RUC about cross-border 

operations or -- 

A. Well, again, it's just reflective of the general sort of, 

shall we say, temperature-taking of the day, in that there 

seemed to be more of a furore in the local press and 

elsewhere if an infringement of Irish airspace took place 

by an army helicopter.  Even in the aftermath of an 

incident along the border, you got more headlines that sort 

of dealt with a formal complaint being lodged by the Irish 

Government regarding the overfly than you did get in 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 7 February 2012 - Day 71

Doyle Court Reporters Ltd.

68

relation to the closure of a border road or the follow-up 

investigations or recovery of vehicles, you know.  It's a 

perception picked up from, in part, the media, and from 

commentary from other personnel that would have been 

involved in the incidents along the border. 

Q. You also indicated in the statements that you recollect 253

some frustration in relation to the investigation of the 

Narrow Water bombings? 

A. Again, it's simply commentary from CID officers that would 

have been present.  There was a high level of frustration, 

obviously, given the numbers that were killed, and that, 

and that the crime scene, when eventually they got to it, 

looked as if it had been very seriously trampled, or the 

grass, in fact, one officer suggested it was even cut, so 

that, from their perspective, any forensic evidences 

recovered from that would have been seriously contaminated 

and, therefore, perhaps, of no value to the courts.  I 

wasn't at Narrow Water, and it's simply a reflection of 

what CID officers that I subsequently served with, passed 

comment on afterwards. 

Q. And were those CID officers who had been involved in the 254

Narrow Water investigation? 

A. That's correct. 

MR. VALENTINE:  Chairman, I am just moving into more 

specific incidences during Mr. White's period of service as 

head of Belfast Special Branch, so it might be an 

appropriate time to break for lunch.  

CHAIRMAN:  Yes.  And we will resume at 2 o'clock.  
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THE TRIBUNAL THEN ADJOURNED FOR LUNCH. 
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THE TRIBUNAL CONTINUED AFTER LUNCH AS FOLLOWS:  

MRS. LAVERTY:  Chairman, I think there is a query in 

relation to evidence that may be heard on Thursday, and I 

am sure the parties are interested in ascertaining if it is 

necessary to attend.  What is proposed to place before you 

on Thursday, Chairman, are precis of intelligence that have 

been supplied by the Gardaí, and it is at the -- there is 

-- the information that was provided in the year 1985 by 

Owen Corrigan as part of his duties to the Gardaí and to 

the Crime and Security Branch, and, at his request and at 

the request of the Gardaí, we intend to put them into 

evidence.  They are in précis form and they will be read 

into the record on Thursday.  It is also -- it has been 

hoped, Chairman, I know that there have been concerns 

expressed about the evidence that has been heard before you 

by Brigadier Liles in relation to radio activity on the day 

of the murders, and it was held in closed session, with the 

agreement of the Minister for Defence in London, between 

the Tribunal and the Ministry of Defence, that Brigadier 

Liles could give this information, initially in a closed 

session, and that provided that, then, a transcript would 

be made available of the session, provided they had an 

opportunity of checking it in case there was any risk to 

life or limb.

CHAIRMAN:  Which would necessitate redaction.

MRS. LAVERTY:  In the event that it did.  And we are still 

awaiting production of that from the ministry -- the 
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relevant ministry in London.  We have again asked, and 

would hope, if it is here, obviously, by Thursday, it will 

be open to you --

CHAIRMAN:  It could be done then, read into the record.  

MRS. LAVERTY:  Yes.  But it is not a question of the 

Tribunal dragging its feet; it is just we are dependent on 

factors outside our control to receive this back, at the 

moment, Chairman.

CHAIRMAN:  Good.  Those will be the matters dealt with on 

Thursday.  There is, as I said earlier, no witness, 

Mr. Toby Harnden is not coming tomorrow, so there will be 

no evidence taken tomorrow, and I will make a further 

announcement later in the week if there is any change in 

the circumstances of Mr. Harden's evidence.  Good.  We can 

continue now with Mr. White.  Thank you very much.  

RAYMOND WHITE CONTINUED TO BE EXAMINED BY MR. VALENTINE

AS FOLLOWS:

MR. VALENTINE:  Good afternoon, Mr. White.  

A. Good afternoon. 

Q. Mr. White, I think we established in this morning's 255

evidence that during the period from the end of 1983 until 

just shortly after the murders of Chief Superintendent 

Breen and Superintendent Buchanan, you were the Chief 

Superintendent in charge of Special Branch in Belfast? 

A. That's correct. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 7 February 2012 - Day 71

Doyle Court Reporters Ltd.

72

Q. The Tribunal has received information from the PSNI that 256

in, mid-1985, the RUC received intelligence to the effect 

that Owen Corrigan, a Sergeant in the Garda Special Branch 

in Dundalk, was helping out the IRA by keeping both the 

boys and the organisation well-informed and letting the 

boys know what the security forces were doing in the north, 

when he could.  We understand, we are informed by the RUC 

that that information was received through Belfast, from a 

source in Belfast and through Belfast Special Branch.  Do 

you have any recollection of that information? 

A. At this stage, no, I have no personal recollection of 

having read that intelligence. 

Q. On the basis that that information was received by an RUC 257

Special Branch officer in Belfast, do you expect that that 

information would have crossed your desk? 

A. Provided I was on duty at the period that the intelligence 

came in, I would have expected, yes, to have seen the SB50 

at some stage.  But because I have no recollection of it, 

does not infer that it didn't come in and didn't pass 

through the system. 

Q. If you had seen it, do you expect you would have remembered 258

it? 

A. Not necessarily so.  And I can explain that from the point 

of view that you adopt a fairly inward-looking, as it were, 

dimension to the flow of intelligence, simply because of 

the volume that flows through.  I would have been, as it 

were, focused entirely on intelligence that would have had 

a relevance to Belfast and Belfast region.  I would have 

noted, in passing, other intelligence, but probably 

wouldn't have retained any great memory of it after so long 
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a period of time.  It didn't have any, as it were, useful 

consequences in respect of the area that I policed, and, in 

that sense, I apologise, but I have no recollection, as it 

were, of having read it in those circumstances. 

Q. So what would have happened to it when it came in, then? 259

A. In the normal flow as the system was organised then, an 

SB50 would have been prepared after the handler or handlers 

had been debriefed.  That SB50 was a sort of a 

general-purpose document, would have passed up through to 

RUC Headquarters and would have gone to one of the desk 

structures up there in relation to, as it were, either the 

Republican desk, the Loyalist desk or other desk, and the 

intelligence would have been read by a Headquarters officer 

and he would have determined what happened to it next.  And 

then, in respect of this intelligence, then, obviously, 

there was a cross-border dimension, and I would have 

expected it to be passed on. 

Q. I will come to that in a greater detail in a moment.  But, 260

I suppose, first, just to put it in context, out of Special 

Branch in Belfast, how many registered sources did you 

have? 

A. It fluctuated, as it were, but, roughly, between 150, 

200-odd registered sources. 

Q. And you explained that this would have gone up to the desk, 261

which we have heard evidence in relation to before, in 

Headquarters, at Special Branch office in Headquarters.  

Under what circumstances would you have or would Belfast 

Special Branch have heard about it again? 

A. Obviously, whoever read it at Headquarters, depending on 

how fulsome, shall we say, the intelligence was, the 
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obvious question from the Headquarters end would have been:  

Well, look, if he or she has heard this up to this point in 

time, what's the likelihood of hearing anything further?  

Or, can they fill out on aspects of the intelligence where 

it indicates information is passing, do they know what 

information, to whom?  In other words, you would have been 

trying to put it very much more into context, if possible. 

Q. And would it be routine, in those circumstances, to ask the 262

agent who received the information to go back to the 

informant and ask those type of questions, to elaborate 

upon it or to be more specific? 

A. Yes.  In general, it was always a two-way process with 

intelligence; you are always seeking to maximise the amount 

that you could get or to, as it were, establish in detail 

the context in which the intelligence had originated, and 

if the original report did not reflect that, then there 

would have been a turn-around and further questions would 

have been asked through the source unit to the handlers, 

and they would be sent out to meet again with the source to 

establish if anything further was likely to come in that 

respect. 

Q. The Tribunal is informed by the PSNI that there was no 263

further, there is no record of any further information in 

relation to that original SB50 being received from the 

force, no follow-up information -- sorry, from the source, 

no follow-up information, so to speak.  What does the 

absence of follow-up information suggest to you?  

A. Well, it suggests, maybe, a one-off opportunity, maybe, was 

experienced by the source either in hearing it, or else he 

heard it, perhaps, in circumstances where to ask further 
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questions would have been endangering his own position 

because he may not have been intended to hear it in the 

first place.  And if you suddenly raise an issue of a 

matter that has been discussed and you are seeking further 

information on it, it raises suspicions elsewhere, and it 

would have been a no-no, from a source point of view, to do 

that. 

Q. So, in that kind of scenario, it would be simply impossible 264

for the informant to try and go back and probe for more 

information? 

A. Yes. 

Q. Can you just explain to the Chairman exactly how the 265

debriefing process works and how the information which the 

agent has received, comes then to be put onto an SB50? 

A. The situation, Mr. Chairman, was, we normally handled with 

at least two, possibly three, handlers, with any one 

informant.  That prevented a sort of -- any sort of 

one-to-one relationship developing, where, shall we say, 

only one pair of ears heard what was being said.

CHAIRMAN:  Yes.  

A. Those handlers would have come back to what was known as a 

source unit, and this was staffed by senior, as it were, 

intelligence personnel, and their function was to debrief 

the handler, almost in the same sense as if he was an 

agent.  In other words, not only did you want to know what 

the source actually knew, but you wanted to know in what 

circumstances he had learned it, from whom he had learned 

it, and -- because that was a sort of a rough yardstick 

that you could have used to determine whether or not this 
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individual was operating in a normal sphere of 

information-gathering.  The danger signs would have been 

if, all of a sudden, somebody who was gathering low-level 

intelligence, suddenly acquired intelligence that was of 

more significant nature.  It would have raised questions of 

whether he was being fed this or whether it was a test 

being carried out to see as regards his loyalty.  But the 

information, once it came to the source unit, was then, as 

it were, written down in longhand, and, from that longhand 

record, a general purpose SB50 would have been prepared.  

This was a sort of a general-purpose document by which 

intelligence circulated within Special Branch and the 

military and MI5, whoever else had a need to read it.  And 

that document, as it were, was just the general record of 

the intelligence.  It may not have, as it were, reflected 

the full detail of information, especially if the 

information was of an operational nature.  If it was being 

proactively used, obviously, the less people that read 

about it, the less people can discuss it.  So, in that 

sense, that intelligence would have been kept until its 

operational usage, in a sense, was over, and then a further 

SB50 would have been put in, sort of completing the circle.  

By and large, the idea was that as much intelligence as 

possible would be reflected within the SB50, but there 

would have been occasions when, as I say, it would not just 

have been as graphic, perhaps, as it could be.  

Q. MR. VALENTINE:  The Tribunal has heard evidence in relation 266

to I think what has been referred to as white slips, so we 

understand from -- that once the SB50 went to Headquarters, 

in some cases, and perhaps all, and you can perhaps shed 
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light on that for me, white slips were generated.  Can you 

explain what those were? 

A. If an individual was simply named once, or even twice, they 

didn't open a big file, as it were; it was just simply 

noted and recorded, and it would have been recorded on what 

was simply a white slip.  I think the sort of rule of 

thumb, roughly, was that if there was, perhaps, up to five 

different entries made in respect of an individual, then 

that warranted what you would call an SB file being opened.  

It was simply a precursor, as it were, to a more detailed 

look at an individual.  So it was just a passing record in 

which a name comes up; a white slip is perhaps all that 

would ever attain, as such.  

Q. And what happened to the actual physical SB50 that had been 267

received in Special Branch? 

A. Well, if there was a file, the SB50 I would expect to be 

filed in the file, as such.  If it wasn't, then I guess 

there was a sort of a general heap system, that once the 

intelligence was extracted and disseminated and used in 

whatever format it was intended to be, the SB50 would have 

been filed away and, perhaps with the passage of time, 

eventually shredded, because data protection regulations 

don't allow the retention, as it were, for redundant 

intelligence, like in everything else.  

Q. What about the white slip, would it also have been shredded 268

after a period of time? 

A. The white slip, basically, had a longer life-span, if you 

want to look at it that way.  It would have probably stayed 

there.  But again, waiting took place, as I say.  If an 

individual had died or the intelligence that was recorded 
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on it had found to be not correct, then, as I say, it could 

have been shredded in that respect, so there was always a 

continuous process of making sure the information was 

relevant and up to date. 

Q. Was the original physical SB50 ever annotated with 269

additional information that had been received or 

information as to what had been done with the intelligence 

that had been received? 

A. It is hard -- I never worked, as it were, on what you would 

call the intelligence desk.  I suspect that different 

individuals had different procedures.  Some might annotate 

it to say it has been passed on; others might annotate it 

to say they had read it; and, in other cases, it simply 

might indicate as to who else should read it.  So I suspect 

different SB50s would reflect different things. 

Q. To the best of your knowledge, there was no clear rule or 270

protocol as to how -- how it would be annotated? 

A. The document itself, as I say, allowed for a little 

annotation, but not a big deal, as such. 

Q. Was the intelligence in SB50s shared with the military and 271

MI5? 

A. Yes, there was a wider readership than Special Branch 

itself, yes.

Q. And how was that done? 272

A. There were inposts within police headquarters, members of 

the security services, and there was a sharing of the 

documentation with military headquarters at Lisburn, as 

such. 

Q. You deal in your statement with the question of what you 273

had done if you received something along the lines of that 
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1985 intelligence in relation to one of your officers.  If 

you received intelligence suggesting that there was -- that 

one of your officers was helping out a paramilitary 

organisation, what would you do? 

A. Well, my response is based on the fact that, during my 

tenure, I think there was at least three occasions when we 

had to sort of respond to reports where intelligence 

indicated that there was a relationship or a suspected 

relationship with paramilitaries.  Normally, it started 

with the selection of a senior officer from your own, as it 

were, cadre of officers.  You would have discussed in 

detail with him what was there.  His first task, obviously, 

would have been to meet with the source and the source 

handlers to go back over the intelligence again to see if 

he arrived at the same conclusions, and obviously ask 

further questions of the source.  And thereafter, it would 

have been a fairly intensive security scrutiny of the 

individual officer who was named.  You would have been 

looking at himself, his work record, you would have been 

looking at his family situation, his financial situation.  

You would have looked, also, both current and past, in 

relation to his relationship with his colleagues, and 

seeing had his behaviour changed.  You would have been 

looking at anything at all that would give an indicator as 

to whether or not this was an individual that had become 

more secretive or was under stress or, as I say, had been 

cutting himself off to a degree, or, in fact, had been the 

opposite, seeking, shall we say, to ask more questions out 

of context of where he'd been working.  You would be trying 

to get collateral, as it were, to establish that there were 
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grounds for reasonable suspicion.  If -- when that had been 

done, then, the next step, obviously, if it firmed up to 

some degree and you were still suspicious, then you would 

have moved, perhaps, towards some technical coverage of his 

telephone, or whatever else, or even covert surveillance.  

We had used it in the past.  And, there again, if the 

circumstances would have been allowable, you might even 

have a sort of -- allowed access to, shall we say, a sting 

information; in other words, that you would have 

information that you would have fed the individual, and 

perhaps monitored the outcome of that to see if anybody 

sort of upped sticks and left home or if anything else 

occurred.  You know, you would have worked at the 

intelligence to prove its correctness or falsehood, and, if 

all else failed then, you might have taken on the basis, as 

it were, of security precautions, anyhow; you would have 

sought, maybe, the transfer or the moving of the individual 

to another location. 

Q. So even if your inquiries didn't establish collateral for 274

the allegation, the allegation, in and of itself, might be 

sufficient to warrant a precautionary transfer? 

A. I think I would have been left with no option but to 

basically recommend that to our personnel department, and 

you would have sought to move the individual to somewhere 

where the nature of the intelligence that he had access to 

before, would not be any longer available. 

Q. I think you said earlier, returning back to the specific 275

intelligence that I referred to as having received in the 

middle of 1985, you said, earlier, that given the nature of 

that intelligence, you would have expected that it would 
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have been passed to An Garda Síochána? 

A. I couldn't see any reason why it wouldn't be.  In '85, the 

relationships with the Garda intelligence then were fairly 

firm in that respect, and I would have expected it to have 

gone up and gone through the system either in a form of a 

personal note or a face-to-face meeting with some senior 

Garda officer, simply to put him in the picture, followed 

up by a, well, that is what we have and we not likely to 

get any further collateral. 

Q. And when you say "personal note," what do you mean by that? 276

A. Well, it is not the sort of information you would have 

wanted to be floating around in relation to the general 

flow of information; in other words, it's pointing at a 

highly sensitive security issue.  So, you know, you 

wouldn't have used just an ordinary letter or piece of 

communication; you would have tried to make sure you were 

putting it in the hands of an individual you knew at senior 

level, and simply said, well, it is between you and the 

Commissioner, or whatever, in terms of the situation.  But 

I wouldn't -- what I am simply saying, I wouldn't have put 

it into the general system for everybody to read, you know.

Q. I understand.  Again, putting yourself in the hypothetical 277

position that you were the person in Special Branch in 

Headquarters receiving it, you see no reason that it 

wouldn't have been passed to An Garda Síochána.  Would you 

have also briefed your own people, RUC officers, serving in 

the border area, I suppose the area where that -- to whom 

that intelligence could conceivably be relevant? 

A. Well, if Headquarters, I would have expected them -- just, 

again, it is hard to be absolutely precise. 
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Q. I understand.  278

A. It would just have depended on, shall we say, the weight of 

the information.  If it was a single-line statement and 

nothing more there, it may well have, as it were, not have 

been passed on the basis that, well, look, there is no 

collateral for it here, there is absolutely nothing we can 

say.  On the other hand, if it was reasonably well firmed 

up or there was collateral already in the system, then you 

would have expected the Border, as it were, Chief 

Superintendent to have been made aware that this issue had 

come out, and, in fact, he might have even seen sight of 

the intelligence proper. 

Q. Just to be clear, you have no recollection of that, of the 279

intelligence from the middle of 1985 referring to Owen 

Corrigan? 

A. No.  We are 20 years or more now, so... 

Q. Are you familiar with the name Owen Corrigan? 280

A. I am, yes.

Q. When did you become familiar with that? 281

A. My recollection is that it's from my first period, as it 

were, on the border area.  That was in the '78 to '79 

period -- the '77 to '79 period.

Q. And do you recall the context in which you became aware of 282

the name? 

A. No, just -- I think it is in the context of having spoken 

to officers that were in Newry at the time.  It could well 

have been, as I say, with Number 57, I think, on your 

sheet, as such.  It was made known in that sense.  Now, 

there is nothing hard and fast that leaps to mind, other 

than the name was mentioned, anyhow, and I am familiar with 
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it in that respect. 

Q. But was the name -- just to be clear, was the name 283

mentioned as there is an officer called Owen Corrigan in 

Dundalk, or was the name mentioned in some more 

precautionary way? 

A. I think it was in more a precautionary way in terms of not 

doing business with Mr. Corrigan. 

Q. And was there an indication associated with that as to why 284

one shouldn't do business with Mr. Corrigan? 

A. No, and probably from the point of view that I wasn't doing 

business with any garda or any -- I didn't -- I have no 

recollection of asking in detail, but it was out with what 

you would call simple gossip.  I think it was based on 

something that the officers concerned making the statement 

had a belief in themselves. 

Q. Very good.  Now, just moving slightly on in time.  Did you 285

know Harry Breen and Bob Buchanan? 

A. I knew Harry Breen, and had known him for a number of 

years.  Bob Buchanan, I simply knew by role and rank, as 

such. 

Q. How would you describe Harry Breen as a policeman? 286

A. He always had my admiration in that I knew him from the, 

sort of, late '70s, and our paths had crossed on different 

training courses, and things, throughout the years.  He was 

a very low-key individual.  He was never given, I think, 

to, sort of, panicky measures or anything else.  In fact, 

you would have said he was fairly methodical in the way he 

dealt with things.  I think he saw himself as having, shall 

we say, something to deliver, by staying, as it were, in 

the sort of -- the Newry, as it were, Bessbrook salient, 
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and Armagh, and working the border.  In other words, the 

knowledge that he had gained over the years, he felt that 

that sort of best suited his sort of profile and what he 

wanted to do, so... 

Q. Were you aware that, a couple of days after the killings, 287

Chief Superintendent Breen's Staff Officer, Sergeant Alan 

Mains, made a statement in which he stated that, on the 

morning of the ambush, Chief Superintendent Breen had 

expressed concern that there were Gardaí in Dundalk who 

were in the pay of 'Slab' Murphy? 

A. No, I'm not aware, no. 

Q. The Tribunal has heard evidence from Witness Number 27, I 288

think, that, in the aftermath of the killings, Chief 

Superintendent Frank Murray of Special Branch said to that 

witness that at around noon on the day of the killings 

there was an increase in signals intelligence or signals 

activity.  Did a lot of people have access to signals 

intelligence? 

A. No. 

Q. Was it particularly closely -- was it confined to a close, 289

limited number of people? 

A. I would have said yes.  The readership or those with, shall 

we say, an intimate knowledge of what was meant by signals 

intelligence now, would have been, certainly within police 

circles, would have been fairly small. 

Q. To the best of your knowledge, would Frank Murray, the late 290

Chief Superintendent Frank Murray, have been one of the 

people who was within that small circle of knowledge? 

A. His role and responsibilities would have required him to be 

in that circle, yes.
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Q. I think you indicate in your statement that you are aware 291

of a registered army source known as 'Steak Knife'? 

A. I am aware of the name, yes.

Q. I think you also indicate that you are aware of the fact 292

that this nickname has been attributed by others to an 

individual known as Scapaticci? 

A. Yes, that's correct. 

Q. And Mr. Scapaticci has, in fact, been granted 293

representation before the Tribunal.  Do you wish to comment 

on the attribution of that identity to the name 'Steak 

Knife'? 

A. No. 

Q. I think you were one of the people who read -- who had 294

access to the military intelligence security reports, 

MISRs, is that correct, containing intelligence received 

from the source known as 'Steak Knife', is that correct? 

A. That's correct, yes. 

Q. I think you indicate in your statement that 'Steak Knife' 295

was operating within a security team within the Provisional 

IRA known as the 'Nutting Squad'? 

A. That's correct. 

Q. How was intelligence received from the agent known as 296

'Steak Knife' processed and communicated? 

A. It would have arrived with me, as you say, in the form of a 

military intelligence report, a MISR.  The military system, 

as far as I understand it, was fairly reflective of that 

which was operating within Special Branch; in other words, 

the informant would have been met by his handlers and they 

would have returned to -- in the military situation, to 

what was known as FRU. 
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Q. That is the Force Research Unit? 297

A. The Force Research Unit.  Would have been debriefed there 

at length in relation to what had been disclosed, and, from 

that sort of raw material, a MISR would have been produced 

and that would have been used then for the general 

circulation of the intelligence throughout the intelligence 

world, as such. 

Q. And you were on the reading-list of that MISR in your 298

capacity as head of Special Branch in Belfast? 

A. I would have seen them, yes.

Q. And as ACC -- 299

A. Yes.

Q.  -- CID at a later stage? 300

A. No. 

Q. Only as head of Special Branch? 301

A. Only as head of Special Branch. 

Q. So we are talking about the period late 1983 to late 1989? 302

A. To late 1989. 

Q. The content of the MISR, how did that compare to the full 303

debrief?  Was it -- was the information debriefed by FRU, 

was it comprehensively put into the MISR and 

comprehensively communicated onwards through the system? 

A. The general rule throughout all the intelligence world, as 

such, was that it wasn't left to handlers to be selective 

in terms of what they reported, but in the writing-up of 

any intelligence from the raw material, you can reflect it 

as wholesome or as frugal as you might choose.  You can 

anonymise it to some degree, depending on your 

requirements.  And as I said before to the Chairman, there 

may be one or two occasions where the operational content 
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of it would be such that to disclose it any further would 

be, shall we say, dangerous to the outcome of the 

operational aspect of what you were trying to exploit.  So, 

it is like in writing any report, the language you use, how 

you reflect it, when you submit it, as I say, can all be 

time-relevant.  It can become historical if it is kept back 

for a period of time or it can be reflective of, shall we 

say, third-party information, when, in actual fact, it may 

be, shall we say, first party that receives it.  So just 

depending on the language that individuals may choose to 

use.  You can still get the import of what you are trying 

to say across, but how you say it has a reflection on the 

intelligence itself. 

Q. I just want to very briefly refer you to a relatively 304

recent newspaper article that the Tribunal is aware of 

certain suggestions circulating beyond this room, so to 

speak.  It is an article by -- in the Belfast Telegraph on 

the 6th of December of 2011 by Henry McDonald.  And he 

relays in that article, information that appears to have 

been given to him by a person known as Ian Hurst, and he 

says, "Ian Hurst claims to have evidence of Steak Knife's 

role in the Breen and Buchanan killing and how the murder 

plot was known to the highest ranking members of the IRA 

and Sinn Fein at the time.  This," he contends, "was due to 

the fact that 'Steak Knife' was also aware of a plan to 

ambush and kill the policemen on the Louth/south Armagh 

border."  

In the MISR reports of intelligence received from the agent 

known as 'Steak Knife' that you read, was there any 
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reference to the killings of Chief Superintendent Breen and 

Superintendent Buchanan?  

A. No, I personally have no recollection of having read that 

at all. 

Q. Do you have any recollection in the MISR reports of 305

information received from the agent known as 'Steak Knife', 

of any reference to rogue gardaí in Dundalk or gardaí in 

Dundalk supplying information to the Provisional IRA? 

A. No, there is nothing that comes to mind. 

Q. I think you spoke earlier about the -- in the capacity of 306

reviewing intelligence received by the RUC Special Branch, 

of watching out for information that was -- which didn't 

seem to be at the appropriate level for that particular 

source.  Presumably, the same considerations would apply in 

the context of FRU and their sources? 

A. I think at any intelligence agency, it is -- it is an 

aspect that all those that would be supervising handlers 

and agents would be constantly on alert for.  It is the 

first indication you might get of the source himself 

becoming somewhat concerned over his own security or 

wishing to play down his involvement in activities, or, 

alternatively, the organisation feeding him information 

above and beyond his station within the organisation.  So 

it is one of those things that a weather eye, shall we say, 

is kept on by all agencies. 

Q. I think you know a person who goes by the name of Kevin 307

Fulton, is that correct? 

A. I do, yes.

Q. I wonder could you outline to the Chairman how you came to 308

know Mr. Fulton? 
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A. I don't know him as a person now in the sense that him and 

I have met.  I know of him. 

Q. You have never met him? 309

A. And I have -- I have never met him, but his name is 

familiar to me, in that he was a registered informant for a 

period as a CID source. 

Q. And that was when you were in charge -- when you were the 310

Assistant Chief Constable in charge of CID? 

A. That's correct, yes. 

Q. Can you outline to the Chairman the circumstances in which 311

he became a registered informant with CID? 

A. I was approached by, it would be 71 on your sheet, sir, 

that he wished to have approval for to recruit this or to 

run this individual as an informant as he had received 

indications that he had good access to what you would call 

criminal intelligence.  When I heard, basically, who it 

was, the name was familiar to me from previous 

conversations with Special Branch, and, as I say, I made 

further inquiries as regards his standing with them. 

Q. And what was the outcome of those inquiries? 312

A. It came back, more or less, do not touch, was, I think, the 

sort of the, shall we say, crude interpretation of it.  In 

other words, we have grave doubts over this individual, in 

that we would regard him, basically, as somewhat as an 

intelligence nuisance.  But that doesn't rule him out, as 

it were, of being considered by ourselves.  So I gave 

Number 71 approval, along with another officer, to, as it 

were, have further conversations with, as it were, Fulton, 

to establish what was the nature of the criminal 

intelligence that he had.  That took place, and, when the 
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information came back and it was checked out, there was 

good collateral for what was there.  The intelligence 

seemed to be, as it were, fairly specific in what was being 

planned, and, after further discussions with Special 

Branch, I indicated to them that, for a period, given the 

nature of the intelligence and the aspect of criminality 

that was being engaged in, that I was going to improve, as 

it were, participating informant status for a brief period 

to him.  And that was granted. 

Q. And that status permitted him to -- 313

A. Well, the status, in itself, some people would interpret it 

as, shall we say, implying, shall we say, blind faith in 

the individual, when, in actual fact, it is not.  No matter 

how much you might distrust the individual, it is a status 

to participate in the preparation for a crime up to a 

certain very narrowly specified degree of involvement, and 

it is monitored all the way.  So it simply permits 

preparatory work to take place for which the informant has 

made full disclosure and for which approval has been made 

in the preparation, to make, as it were, major arrests in 

respect of the crime proper itself. 

Q. And did you approve that status for Mr. Fulton in relation 314

to a number of instances? 

A. Yes, as our relationship with him grew, other intelligence 

was provided by him that, again on checking it out, showed 

that it had substantive criminal content that could be 

verified, and again, in respect of that, approval was 

granted to him to participate to such times as we were able 

to use that information or pass it on to other agencies 

that actually used it. 
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Q. And did that decision yield results? 315

A. It did.  There was -- I think, in relation to it, there was 

very substantial sums of money recovered in relation to a 

bank, where cheques had been the subject of fraud.  And in 

relation to, I think, an operation with the Post Office and 

it was Customs, that resulted, as it were, in a 

substantial, shall we say, degree of criminality being 

intercepted and individuals being prosecuted before the 

courts.  

Q. So it is fair to say you were satisfied with his 316

productivity as a source? 

A. Certainly, as a criminal informant, I would have liked to 

have had more, Mr. Chairman, in that respect.  It panned 

out extremely well for us in that respect, but... 

Q. Did Mr. Fulton also supply to Witness 71 information which 317

was more of a subversive than a criminal nature? 

A. Yes, there was subversive intelligence coming from him 

mixed with, but 71 was under strict instructions that that 

information would be debriefed to the CID Intelligence 

Unit, given to the Special Branch officers and that it 

would be a matter for Special Branch thereafter as to how 

they evaluated it. 

Q. When you were making your initial inquiries with Special 318

Branch in relation to Kevin Fulton, did you learn much 

about his background and what he had been up to, for 

example, in the 1980s? 

A. Yes, there was some indication given to me that, shall we 

say, underpinned the grounds for them saying that they 

didn't, as it were, have full faith in relation to what 

information he had provided to them. 
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Q. Mr. Fulton has given evidence to the Tribunal that he was, 319

in effect, I suppose, attached to or sometimes worked as a 

gofer for the Provisional IRA's Internal Security Unit in 

the early 1980s and the 1980s.  Are you aware of whether 

that's the case or not? 

A. No, as I say, I'm not.  The name doesn't come back to me in 

relation to those that I would have known that were in the 

IRA at the time.  I'm not saying he didn't.  It just 

doesn't come on to my reflection at the moment that he did. 

Q. So could someone like Mr. Fulton have simply been employed 320

by the Internal Security Unit to drive a van and thereby 

not come to your attention because he was merely a driver? 

A. It is quite possible, and if he was operating out with the 

-- given that the security team covered the whole of the 

province, and even into the south, you know, he could have 

been commissioned out with the Belfast region, and, 

therefore, I wouldn't have heard or had any knowledge of 

what he was actually engaged in.

Q. I think Mr. Fulton gave evidence that, in that capacity, he 321

came across Mr. Scappaticci.  Would that have given him 

access to good information? 

A. I would have said limited access, in that I could not see 

the security team being too explicit in terms of what they 

would have engaged in.  But obviously, if he was travelling 

with them, there is every chance that he overheard 

conversations and was able to observe locations to which 

they went.  If he was simply reporting himself as a driver, 

he would have had access, but not in total, but certainly 

sufficient to see and know, maybe, what was generally going 

on, you know.  It wasn't a big team, as I say, and, 
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therefore, anybody that would have been associated, would 

have had a certain element of trust, put it that way. 

Q. How big was the team? 322

A. It varied.  It was kept small because it was the security 

team.  You were looking, sort of, about reasonably, I 

think, about four central figures and maybe four or five 

others that would have been called in from time to time to 

act as the muscle in terms of people that had to be picked 

up or interviewed.  So it was kept tight, well-informed, 

but, as I say, kept fairly tight in that respect and 

reasonably well feared by the organisation itself. 

Q. To the best of your knowledge, was a man called 'Mooch' 323

Blair involved in that team? 

A. It is not a name that I came across in the context at all 

of the security team, no. 

Q. I wonder, just, could you indicate when and how CID's 324

involvement with Kevin Fulton, or his registration as a 

source with CID, came to an end? 

A. I think it lasted over a period of maybe 12, possibly 18 

months, but once the information content that he was able 

to supply was expired, and obviously with the arrest of one 

or two people, that closed down the information-flow that 

he had.  Like all informants, they are not simply kept on 

the books.  He was retired in that respect, from the CID 

perspective. 

Q. Sorry, I just want to deal with just two general points 325

that you make in your statement.  The first is in relation 

to the fundraising streams for the Provisional IRA.  You 

make the point, I think, in your statement, that during the 

'70s and '80s, it was a constant concern of yours that the 
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authorities needed to be more proactive in taking steps to 

limit the fundraising capacity of organisations like the 

IRA.  Could you just explain that to the Chairman, please? 

A. All paramilitary organisations are not just what you would 

call the front end of it - in other words, those that are 

engaged in an active service activity - there was about 

nine different what you would call platforms on which the 

organisation was structured.  My desire in Belfast was to 

be attacking it on all nine fronts, if you want to look at 

it that way, and those ranged from, shall we say, the 

recruitment processes and those that were responsible for 

that, through to the training processes and those that 

produced the active service.  There was a big intelligence 

investment by them, in other words; those that gathered 

information on potential targets for themselves.  There was 

the whole quartermastering system that was there that 

provided the engineering and the mechanics for the 

explosive devices and provided the bombs when they were 

required.  There was the munition supply side as well, and 

there was what you would call the finance side, which 

funded the active service members and, say, purchased 

whatever they needed to purchase.  And the view was, from 

within Special Branch, was that we should be attacking, 

sort of, all nine different platforms, because that 

mirrored itself in relation to the UVF, the UDA, the same; 

they all needed money to sort of keep themselves going, and 

some of that was got through armed robberies and things.  

But they had a sort of a financial cadre of people behind 

the scenes that handled that money.  And obviously your 

Garda sources would know much better than myself through 
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the work that CAB and others have done, you know, just how 

big that came to be at the end of the day.  But, in 

Belfast, in the early days, it was the whole black taxi 

network, you know.  And when public houses were no longer 

there, shebeens were opened, as it were, to supply the 

social need of a drink.  So that there was -- even in the 

'70s, we were estimating that there was about a 

nine-million-pound turnover each year in relation to money 

going to the coffers of the PIRA, as such, so our desire 

was to get legislation on the books that would allow us to 

sort of go after that, but I had immense difficulty in 

persuading Home Office lawyers that you could view, shall 

we say, the PIRA as a body corporate and that anybody 

acting in the interests of that body corporate would have 

been or should have been guilty of criminal offences.  They 

very much weighed to individuals had to commit individual 

criminal offences and you couldn't go after a corporation, 

as such.  What I was trying to suggest was very much 

modelled on what the Americans had in the form of the RICO 

statutes, you know, where they were able to sort of take 

down the Mafia through the finances that it had.  So we 

sought, and we got little bits, but we were always 

constantly behind, and I think right up until I left the 

organisation, you know, the financial investigation 

structures were only coming into place and starting to pay 

big dividends.  I think, you know, the Garda in the south 

are an excellent example of what can be done in that 

respect.  

Q. That is a reference to CAB? 326

A. Yes.
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Q. Just a final general point is, you indicate that during 327

your final period of service as Assistant Chief Constable, 

an area of concern was the development of some form of 

protocol or formal structure, a legislative basis for 

proper, genuinely joint cross-border investigations in 

respect of criminal activity that did have a cross-border 

element.  Could you just elaborate on that as well, please? 

A. Stepping out of, as it were, the intelligence world where 

things, by 1989, were taking reasonably formal shape.  

Perhaps because within the intelligence world it was in, it 

was within the gift of the RUC and within the gift of the 

Garda to form those relationships without the need for 

legislation or external involvement, if you want to put it 

that way.  But when I stepped into the world of CID and we 

were looking to progress investigations where individuals 

had left our jurisdiction and gone into the south, then 

obviously I run up against, obviously, a good bit of the 

extradition material.  But it wasn't just that; it was the 

differences in procedural legislation:  We worked to the 

Police and Criminal Evidence Act; there was a different 

procedure in the south - you had a book of evidence and 

things of those nature.  All those, shall we say, both 

legal and procedural structures, were all -- people hid 

behind them to some degree in terms of coming to what would 

have been the ultimate desirable thing, and that was almost 

a seamless cross-border system, now, in being able to 

investigate crime or Garda officers from the south.  I will 

give you an example.  I could send officers to Scotland or 

to Wales or to the rest of England, and they took with 

them, in UK legislation, the authorisation to be constables 
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in Kent and to conduct interviews and to take statements 

and, as it were, keep the chronology of evidence-gathering, 

and everything, flowing, where if I stepped across the 

border or had anything to do with officers from the Garda 

in Monaghan or Dublin or Dundalk, I simply had to hand over 

what pieces of intelligence or information I had and a list 

of questions that I would like evidential answers to.  My 

officers couldn't be present in the station because that 

might lead to an objection somewhere down the line if there 

was a successful prosecution, as to why RUC/CID officers 

were there.  You couldn't, obviously, participate in the 

interview process, albeit they were the possessors, as it 

were, of detailed knowledge of the crime scene and 

everything else.  So there was that constant frustration 

that there was no seamless, as it were, external 

investigation protocols in place that would have allowed 

the Garda Síochána to come across the border to Londonderry 

or Limavady if they wished to interview people there in 

relation to criminal activity.  And right up until I left 

in 2000, even Patten recognised in 2001, that whilst the 

rhetoric was good, the procedures, albeit, within Europe, 

we had Europol and we had Eurojust and we were talking at 

that stage about the European Arrest Warrant, when you held 

the mirror up to, what you would say, RUC-Garda 

relationships, with just a border dividing us and just a 

common piece of land, there just was nothing that allowed 

it.  It was painfully brought home to us in relation to the 

Omagh bombing and the Omagh investigation where, when we 

looked at the protocols on both sides, it was determined by 

the Garda Síochána that best that they investigate in 
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relation to the attack from north Louth into Omagh, that 

they would deal with it as they would an investigation 

within their own jurisdiction, and we would hand bits of 

information back and forth.  It proved itself imminently 

nonsensical, in a sense.  And when the analysis took place 

at the end of it, this was one of the big flaws.  I am very 

thankful that -- I understand substantive steps have been 

taken since 2002, you know, between the Garda, and things, 

and the criminal justice departments on both sides of the 

border to sort of work much more closely, and on issues 

such as natural disasters and common disasters, that there 

are plans in place.  But I would like to see that, shall we 

say, seamless investigative sort of system in place to sort 

of aid and abet so that the border should never be, as it 

were, to the benefit of a criminal or a terrorist.  It 

should be something that, in a sense, there is no hiding 

place north or south.  

MR. VALENTINE:  Thank you very much, Mr. White.  If you 

answer any questions that My Friends might have.  

A. Thank you.  

THE WITNESS WAS CROSS-EXAMINED BY MR. McGUINNESS

AS FOLLOWS:

Q. MR. McGUINNESS:  Good afternoon, Mr. White.  My name is 328

Diarmuid McGuinness and I appear for An Garda Síochána.  

A. Sure. 

Q. Can I ask you this:  When you had the responsibility of 329

setting up the Tasking and Coordinating Group, that was 
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with a view to getting pre-emptive intelligence and 

actionable intelligence that you could then develop and 

hopefully nip a lot of terrorists before they carried out 

their deeds? 

A. Yes.

Q. Can the Tribunal take it that you got no active 330

intelligence of any type in relation to the Breen and 

Buchanan murders? 

A. No, my intelligence-gathering would have been within the 

greater Belfast area. 

Q. Yes.  331

A. And I can't recall seeing any intelligence now that 

reflected or referred to the Breen and Buchanan murders. 

Q. So may the Tribunal take it that when you refer to seeing 332

the military reports, the MISRs, you never saw any military 

report or MISR relating to Mr. Fulton which suggested that 

a Garda had passed information? 

A. The name of the individual would never have appeared in the 

MISR. 

Q. Right.  333

A. I had no access to who the military's informants were. 

Q. Of course.  334

A. So, if Mr. Fulton, as I say, he could have been referred 

to, but, again, I was very parochial in terms of what I 

paid attention to.  And if it was out of my operational 

area, I would have read it and passed on.  And after 15, 20 

years, I have no reflection, I've no recollection. 

Q. Right.  May the Chairman take it, though, that you saw no 335

MISR which related to any intelligence to suggest that 

there was a garda passing information to the IRA? 
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A. None that I can recall, Mr. Chairman, none I can recall. 

Q. And insofar as the SB50 that has been under discussion, you 336

have no recollection of seeing that? 

A. No, as I say, I could have seen it, I could have been on 

leave at the time, I could have been on other duties, 

because as well as being the head of Special Branch, I sat 

on disciplinary panels.  I may have been away for a week or 

more.  My deputy might have processed it and dealt with it.  

So all I can say is, personally, I have no recollection of 

having read it, but that doesn't say it didn't pass. 

Q. Yes.  And if you were away on leave or at a course, would 337

you not expect that, if you returned to your office, that 

somebody would make you aware of that sort of information? 

A. No. 

Q. You wouldn't -- 338

A. No. 

Q. You wouldn't expect that? 339

A. The volume of information passing across your desk was 

almost preclusive of you sort of going back over, as I say, 

information.  Your deputy would have taken charge of it and 

been responsible for that particular flow of information.  

There would have been nothing that would have been 

outstanding in that piece of information that would have 

required him to bring it to my attention. 

Q. The fact that there was a Detective Sergeant in Dundalk 340

helping the IRA, you wouldn't expect to have learned of 

that? 

A. No, no. 

Q. And if it had been brought to your attention, may I suggest 341

to you that you would be likely to remember it? 
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A. If it had have been brought, there is that potential I 

would have remembered it, yes.

Q. Well, I mean, let's be frank.  I mean, after the 342

Superintendents were brutally murdered, wouldn't it have 

rung alarm bells in your mind that "this is the station 

that I have been told about"? 

A. Well, I think you can take from my answer that I have no 

recollection of having read it. 

Q. Yes.  343

A. And if I had, there is a possibility I could have recalled 

it. 

Q. Yes.  344

A. But, I mean, my recollection is that I didn't read it. 

Q. All right.  Just going back to another issue you mentioned 345

in the course of your evidence, about IRA discipline? 

A. Mm-hmm.

Q. And were the IRA intent on maintaining discipline through 346

all and every means at their disposal? 

A. Yes.

Q. Up to murder and torture? 347

A. Yes.

Q. And, short of that, by misinformation being given out to 348

their own personnel? 

A. The only time misinformation, that we would have been 

conscious of it, would have been if they had suspicions 

about an individual. 

Q. Yes.  349

A. It was very easy, shall we say, to feed that particular 

individual or a group of individuals an indication that 

some operation was going to come off. 
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Q. Yes.  350

A. They might even carry out what you would call an 

intelligence recce on it, to which that individual might 

have been party, and they might have carried it through, 

shall we say, to the eleventh hour and then abandoned it 

and simply sat back and watched to see what the 

security-force reaction would be to it.  Did the target 

disappear?  Was the area suddenly -- 

Q. Flooded? 351

A. -- flooded with police officers to prevent something 

happening?  Were there additional road-stops put in?  So it 

is in that capacity that they have used, shall we say, 

information that has been fed to their own membership, as 

such. 

Q. But they would be anxious to deter their own members from 352

going to the police and becoming informants? 

A. Yes, I think that is taken as read, yes.

Q. And in that context, it wouldn't be beyond their wit to 353

suggest to their own members that they had a spy in the 

police station, an informer in the police station? 

A. I couldn't see the circumstances where it would be to their 

benefit to sort of imply that, you know.  You could infer, 

if you did follow it through, that, somehow or other, it 

would frighten them off.  But, I mean, most people knew 

that the system was fairly tight and secure in respect of 

the police end of things.  It might have been more to their 

disadvantage to sort of put that sort of information out 

than maybe to their advantage, at the end of the day.  But 

I can see, I can see the logic of what you are saying, yes, 

that you could sort of plant the idea in the hope that it 
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would scare off people from maybe -- 

Q. From contacting, maybe, a whole police station? 354

A. You know, I accept the point you are making.  All I can say 

is, I am not conscious of any situation ever arising where 

I heard anything of that nature. 

Q. Can I just ask you about your own experience of the south 355

Armagh IRA? 

A. Yes.

Q. Would you agree with me that, from your own knowledge and 356

intelligence experience, that obviously the south Armagh 

IRA killed these two Superintendents? 

A. That is my understanding, but let me say that my knowledge 

of the south Armagh brigade, in itself, is extremely 

limited, and was time-limited to the period that I was in, 

sort of, the south Armagh region.  Out with that, I would 

have just had, simply, had general knowledge as to who 

would have been the people that would have been sort of 

active at the time. 

Q. Yes.  But would you agree with the suggestion that those 357

units of the IRA in south Armagh were risk-averse, in terms 

of mounting their operations, to a very large degree? 

A. I'm not following you, now, in terms of risk aversion. 

Q. They were very cautious in both preparing and mounting 358

their operations and escaping? 

A. I would have thought that was symbolic of all paramilitary 

operations by both organisations in terms of PIRA and the 

UVF, that there was no suicide bombers amongst them. 

Q. And can you help the Chairman in this:  We have had mention 359

of other incidents near the border.  Have you any evidence 

to suggest that there was Garda collusion in the murder of 
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Lord and Lady Gibson? 

A. I didn't investigate it and I have only limited knowledge.  

I know of the incident, but I can't recall any intelligence 

in respect of it. 

Q. Yes.  And can you confirm that it has never been suggested 360

to you by your fellow officers involved in any 

investigation of that, that there was Garda collusion? 

A. I don't even know if I was talking to the officers that 

investigated, so, you know, it would be wrong of me to 

comment on that. 

Q. Well, as someone who rose to the rank that you did rise to 361

and all your experience in Special Branch, did you ever 

hear of any suggestion of collusion in relation to the 

murder of the Hanna family? 

A. No, my recollection of the Hanna family were, was it not 

the case that they were believed to have been a mistaken 

target, as such?  Am I correct in saying they were the 

family coming across the border?  

Q. There is some suggestion from some quarters that they were 362

mistaken for Judge Higgins.  Some other RUC sources say 

they were mistaken for an army -- 

A. Again, it is not an area of operation that I was engaged in 

and I have no personal recollection of anyone saying that. 

Q. But may the Chairman take it then, just short-circuiting 363

these questions, that you have no evidence of any collusion 

in relation to any murders? 

A. No. 

Q. Including the Breen and Buchanan murders? 364

A. Personally, no. 

Q. Now, you became the Assistant Chief Constable of the CID in 365
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1993 until 2001? 

A. Yes.

Q. And do you recollect an investigation taking place led by 366

the late Maynard McBurney? 

A. In relation to Breen and Buchanan?

Q. Well, in relation to collusion, as suggested by Mr. Harden 367

in his book Bandit Country, and Mr. Myers' article? 

A. No, there is nothing that comes immediately to mind now in 

relation to it. 

Q. Well, the Deputy Commissioner here at the time, Mr. Conroy, 368

he was written to by your Deputy Chief Constable in 

September 2000.  Enclosed with that letter was a report 

from W.A.M. McBurney, Regional Head of CID.  I take it you 

knew Mr. McBurney? 

A. Oh, I did, indeed, yes.

Q. And one of the concluding sentences in that, in relation to 369

collusion, he says:  "No evidence exists nor can any 

documentation be located which evidences Garda collusion 

with subversives."  Were you aware of that? 

A. No. 

Q. Were you involved in any way in connection with his 370

investigation? 

A. No. 

Q. In relation to the former Chief Constable, Sir John Hermon, 371

I see that you have said in your statement that Mr. Ryder, 

the journalist, was a regular visitor to Police HQ and was 

considered a close friend of the Chief Constable, Sir John 

Hermon, is that right? 

A. That is my understanding, yes.

Q. And did you know anything about any investigation that had 372
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taken place in relation to Detective Sergeant Corrigan? 

A. No, no. 

Q. Well, Sergeant Mains has told the Tribunal in sworn 373

evidence that Harry Breen said to him, on the morning, that 

Sergeant Corrigan had been investigated.  Do you know 

anything about that? 

A. No, no. 

Q. In your position as having been with Special Branch, would 374

you not expect to know about that if that had happened? 

A. No, not -- I was Belfast region, and, within Special 

Branch, believe it or not, there was a need-to-know policy; 

if it wasn't your territory, you didn't need to know.  So, 

in that sense, I am not surprised that I wouldn't have been 

informed of something that was in southern region as 

opposed to something that was in Belfast region, in the 

same manner I would not have told the people, as it were, 

in north region or south region relative to matters that 

were happening in Belfast region.  So it doesn't surprise 

me that I don't know. 

Q. But on the day following the murders, the Tribunal also has 375

the sworn evidence of Sergeant Mains, that he spoke to the 

Chief Constable in private? 

A. Yes.

Q. And that the Chief Constable, when Sergeant Mains raised 376

his issues of concern about Sergeant Corrigan, that the 

Chief Constable said to him that Sergeant Corrigan had been 

investigated and cleared.  Do you know anything about the 

basis for that? 

A. No. 

Q. But at the time of the murders, you were still in your 377
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position as head of Special Branch for Belfast region, 

isn't that right? 

A. That's right. 

Q. And that was your Headquarters, your office was in 378

Headquarters, was it? 

A. No, my office was in Belfast, in Castlerea. 

Q. Not in Knock Road? 379

A. Not in Knock, no. 

Q. But if the Chief Constable, assuming Sergeant Mains' 380

evidence is absolutely correct, he was Mr. Breen's Staff 

Officer, and his testimony is that, on the day following 

the murder, the Chief Constable made it clear that Sergeant 

Corrigan had been investigated and cleared.  Would you not 

have been consulted about that? 

A. No. 

Q. Would you have been expected to have been consulted about 381

that? 

A. No. 

Q. Who would have been likely to have been consulted about 382

that? 

A. The head of Special Branch in south region. 

Q. Right.  Who was that at the time?  Is he on the list? 383

A. I am almost certain it was the late Detective Chief 

Superintendent Frank Murray. 

Q. Frank Murray? 384

A. Yes.

Q. There is some evidence before the Tribunal - I am not sure 385

whether you are aware of it - that Mr. Corrigan had been 

friendly with Brian Fitzsimons, the late Brian Fitzsimons.  

Were you aware of that or do you know anything about that? 
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A. No, but I do recall that Mr. Fitzsimons, whilst he was a 

Detective Inspector, was stationed in Newry, so the 

friendship could have arisen from that period of time. 

Q. Yes.  Detective Gethins of the Garda Síochána, in his 386

statement to the Tribunal he said that that arose from the 

time of the Nairac murder, whereby Sergeant Corrigan had 

liaised with Mr. Fitzsimons, who was in Newry at that time, 

and the Nairac murder was brought to -- investigation was 

brought to a successful conclusion with a conviction down 

here.  I think you are aware of that? 

A. I am, yes.

Q. But do you know anything about any friendship that built up 387

from that time? 

A. I don't, and I can't personally comment on it, no. 

Q. Just, in your statement when you are talking about this 388

SB50 in 1985, you say:  "To my recollection, Brian 

Fitzsimons was a senior officer within Special Branch HQ at 

the time."  Is that right now? 

A. Yes.

Q. Mid-1985? 389

A. Yes. 

Q. Well, is there a possibility, I don't know whether you want 390

to accept a real possibility that Mr. Fitzsimons may have 

been able to allay Sir John Hermon's concerns about 

Mr. Corrigan? 

A. In 1985?

Q. Well, by the time 1989 comes about, the Chief Constable is 391

able to say after -- the day after the murders, that 

Mr. Corrigan had already been investigated and cleared? 

A. Well, you know, you are asking me to comment on -- it is 
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possible that Mr. Fitzsimons was there and was capable of 

doing that.  I'm sure he could have commented to the Chief 

Constable on it. 

Q. In terms of the murder operation itself, can I ask you your 392

opinion; I know you weren't involved in the investigation 

of it, isn't that correct? 

A. That's correct. 

Q. But, from what you do know, would you agree that it is 393

likely to have been planned for quite some time in advance 

of the day of the visit? 

A. I can accept that, yes.

Q. And I think you have told the Chairman about going down 394

with Witness 57 to visit some garda officer on some 

occasion? 

A. Yes.

Q. Was that in the '70s or the '80s? 395

A. Oh, that was the '70s. 

Q. I see that Witness 57, in his statement to the Tribunal, 396

says that he changed his car seven or eight times over a 

five-year period.  Do you know anything about that? 

A. It wasn't an uncommon practice, as it were, for officers. 

Q. Did you know whether he did that or not, or was that the 397

first you heard of that? 

A. I have no recollection at all in respect of that. 

Q. Just turning to the issue of that sort of visit, Witness 57 398

going down to meet members of the gardaí south of the 

border.  He describes doing that on a number of occasions.  

Was that a common practice, or did you know anything of it 

yourself? 

A. I wouldn't say common practice, you know.  I would have 
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thought it would have been information-specific, you know, 

in relation to it, and that it would have been with, shall 

we say, a Garda member that would have been well-known to 

you, you know, but, outside that, I didn't see it as and 

didn't know of it as being common practice. 

Q. Presumably, it was for the purpose of passing information 399

to -- 

A. Passing or obtaining information, yeah, yes.

Q. In relation to the SB50 that you have been asked about, did 400

you see a copy or the original of the SB50 when you were 

making your statement? 

A. No. 

Q. Did you -- you have no recollection of seeing it, 401

obviously, at any stage? 

A. No, no. 

Q. But can I just ask you a couple of questions about the 402

procedure then? 

A. Yes.

Q. As I understand it, what you are telling the Tribunal is 403

that the handler's debriefed, the handler of the source is 

debriefed? 

A. Yes.

Q. A longhand document is normally produced? 404

A. Yes.

Q. And then the information, perhaps not all of it, in that 405

longhand document gets recorded in the SB50? 

A. Yes.

Q. Is that right? 406

A. Yes.  

Q. So preceding the creation of the SB50, there would be this 407
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document? 

A. Yes.

Q. And is that normally stored or kept?  Is it attached to the 408

SB50, for example? 

A. No, no.  It is simply, shall we say, a notetaker's note of 

what is being debriefed.  Sometimes it can be in a 

reasonably chronological order, sometimes it will pop back 

and forth with different pieces of information as they come 

to light or as the source recalls them.  So the idea of the 

longhand note was then to allow for some sort of order and 

chronology to be put into the SB50 so that it read like a 

reasonably comprehensive document. 

Q. Yes.  And would that document, would that be kept at the 409

office where the SB50 was originally created? 

A. It would, it would have been kept, basically, in the source 

unit, as such. 

Q. In the what? 410

A. The source unit. 

Q. The source unit? 411

A. Yes.

Q. And then a copy of the SB50 would be sent to Headquarters? 412

A. Yes.

Q. Normally? 413

A. Um-hmm. 

Q. And would a copy of the original document from which that's 414

compiled, would that have gone as well with it? 

A. I would have thought that no, it wouldn't.  It would have 

been a time-limited document.  Once it had served its 

purpose at the end of the debrief and after a period of 

time, it could well have been shredded or cleaned out, as 
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such.  The information that it contained would have been 

sorted and put onto SB50s, and that would have been more 

the record. 

Q. Yes.  But in relation to the SB50 itself, would that be 415

analysed then in Headquarters in Knock Road? 

A. It would have been analysed and the information contained 

in it then would have been redistributed.  It could have 

been, you know, used for different purposes.  It might have 

been -- in part, it might have been a brief for the 

Secretary of State made out of some of it.  Other parts of 

it would have been of a logistical nature, an informative 

nature, so, depending on who could have used that piece of 

information.  In essence, you could almost say virtually 

the SB50 would have been cut up and disseminated to whoever 

could make use of the information that was in it.  Once 

that was done, in essence, and the information had been 

recorded in the Special Branch registry, the life of the 

SB50, we will say, has expired to that degree, you know.  

Q. But it could be associated with another SB50 from the same 416

source? 

A. Yes.

Q. Could it? 417

A. You would expect to see the two coming together within the 

SB file, as such. 

Q. Yes.  And would you expect to see annotated on it what had 418

been done with it? 

A. To a degree.  I'm not overly familiar with the total 

Headquarters structure.  Some of the information might have 

been annotated, depending on the practices of the desk 

officer, as to how much detail he wished to put on it.  
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Others might say, well, no, we will use that simply as a 

briefing document and maybe no record made on it.  You 

know, it is hard to be hard and fast in relation to, sort 

of, any sort of set practices. 

Q. Yes.  But it can happen, obviously? 419

A. It could happen. 

Q. And in relation to intelligence from a source, it wouldn't 420

be uncommon, perhaps, to re-task the handlers to try and 

develop the source? 

A. Oh, not at all.  

Q. And you don't know whether that was done, obviously, or 421

not? 

A. No, I -- you know, it was a common practice, put it that 

way. 

Q. And a handler could go back to the same source and try and 422

develop it and perhaps just get the same information back 

if there was no new information? 

A. He would -- the handler -- obviously, the context in which 

the information was obtained would have dictated fairly 

clearly as to whether or not the source was in a position 

to ask further questions or not.  If it was an overheard 

piece of information or something that he observed and 

maybe wasn't intended to see it, you would be very foolish 

to go back and start to raise the issues and ask questions. 

Q. Yes.  Because these can be extremely delicate and dangerous 423

situations for the handler, but more particularly for the 

source? 

A. Well, very much more for the source than, perhaps, the 

handler, but the handler's responsibility is to make sure 

that you don't endanger the source by asking him to ask, 
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shall we say, questions in circumstances that would be 

detrimental to his own security. 

Q. Yes.  So, certainly, I think you have said in your evidence 424

that it is important to know where the source is, sort of, 

geographically; is it a source from an area that is 

connected with the information, for instance? 

A. Geographically, yes, but more in terms of the hierarchy of 

the organisation dictates.  Bear in mind, by that stage the 

organisation in the PIRA was very much a well-founded cell 

structure, so that, you know, you knew what was going on 

within the ambit of the activities you were engaged in, not 

those of other areas.  So to ask questions out with your 

own, shall we say, small circle of activity, would have 

been to endanger you.  So you always wanted to know was the 

information relative to the normal group of people that 

that individual reports on, or, all of a sudden, has more 

information been disclosed about a different set of 

circumstances, and whilst it may have been good 

information, it would have always raised a little question:  

Well, why and in what circumstances was this disclosure 

made?

Q. Yes.  As I understand it, you are not, obviously, in a 425

position to say that this 1985 intelligence was 

communicated in any way to any garda? 

A. No, no, I'm not, no. 

Q. It is of such a nature, though, that you would expect it to 426

be dealt with directly on a HQ to HQ basis? 

A. Very much so.  Given the nature of the commentary within 

it, I would have expected that, yes.

Q. Yes.  Or the alternative is, I think you have raised the 427
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writing a personal note and delivering it? 

A. Well, as I say, it could have been in the form of a 

personal note to a senior member or it could have been -- 

if there was, shall we say, a meeting of the Garda 

intelligence folk within a short period of time, it could 

have been done simply on a one-to-one basis with a note to 

the officer himself, and that would have been basically the 

exchange. 

Q. You say in your own statement, depending on when the next 428

meeting with Garda was scheduled, you would have either 

passed it on in a personal note -- 

A. Well, there was a timeliness, obviously, to it; you know, 

you wish to sort of not delay. 

Q. Insofar as the Narrow Water investigation is concerned, you 429

mentioned that in passing.  You weren't involved in any way 

in that yourself? 

A. No, no. 

Q. What you have said is obviously hearsay, what others have 430

said to you? 

A. That's correct. 

Q. But, I mean, obviously everyone understands that, from the 431

northern side, there was, I think, 19 soldiers killed in 

the attacks? 

A. Yes.

Q. And on the southern side, I think you probably knew that 432

there was a young -- a young boy from England, a young man 

from England who was shot dead on the southern side? 

A. No. 

Q. And that there was both a murder investigation in progress 433

on the southern side and also an investigation as to 
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whether there had been firing points on the southern side.  

Did you know anything yourself about the details of the 

visits that Mr. Hall, the Chief Scientist, had had to those 

sites? 

A. No, no. 

Q. And I think you are not suggesting yourself, you are not in 434

a position to suggest that there was anything wrong with 

the gardaí in preserving the scene for their own 

investigation and searching for whatever evidence they 

thought appropriate? 

A. No, I am not.  As I say, I am simply reflecting a hearsay 

conversation with officers that had been at the scene, as 

such. 

Q. All right.  Now, Mr. Valentine asked you a couple of 435

questions in relation to your knowledge of this agent 

called 'Steak Knife'? 

A. Yes.

Q. Now, I understand, obviously, you are not able to, is that 436

correct, link that agent with any particular person? 

A. I am not prepared to link that individual, confirm or 

otherwise. 

Q. Yes.  But insofar as the agent is concerned, you saw the 437

MISRs that related to that agent's involvement? 

A. Yes, I would have read them amongst other MISRs.  It 

wasn't, obviously, the only document. 

Q. Of course.  I just want to be clear; you have confirmed to 438

the Tribunal that this Agent, 'Steak Knife', was in this 

'Nutting Squad'? 

A. Yes.

Q. And can I ask you this:  Did this agent ever suggest in any 439
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of the MISRs that you read that Mr. Fulton was either a 

member of this or assisting at or associating with it in 

any way? 

A. No, I have no recollection of it, and, as I say, after - 

what is it? - over 20 years now, I wouldn't expect to have 

any detailed knowledge of that, you know.  Who was driving 

him or who wasn't, wouldn't have been an issue that I would 

have recorded or made note of. 

Q. Did you ever come across any Special Branch reports or 440

MISRs which suggested that Mr. Fulton had briefed his 

handlers that there was a garda helping the IRA in Dundalk? 

A. No, no, nothing that I can recall. 

Q. Or that it met a garda who was actually helping the -- 441

A. No, Mr. Fulton wasn't registered in relation to me in 

Belfast during my period there, and, once I left Special 

Branch, I lost all access to MISRs or other intelligence of 

that nature. 

Q. Well, obviously the Tribunal is concerned with the period, 442

obviously, preceding and up to March 1989.  You were still 

in Special Branch with sight of MISRs up until you left to 

do your course, is that right? 

A. That's correct. 

Q. And can I suggest to you that if you had seen any MISR or 443

Special Branch report indicating that an agent had named a 

garda as assisting the IRA in these murders, you would have 

remembered that? 

A. No, I wouldn't accept that I would remember.  I could have 

read it and noted that it had no, as it were, bearing on 

the area I was responsible for and, as it were, have 

forgotten it in the intervening period, so I couldn't 
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confirm or deny that aspect of it. 

Q. I don't want to be critical, Mr. White.  Obviously, it is a 444

long time ago, but we know these officers were the 

highest-ranking officers murdered by the IRA, and would it 

not be something that would be indelibly burnt into your 

memory if you had seen a MISR which suggested that an agent 

had told his handlers that there was a garda helping them 

do this? 

A. Unfortunately, with the passage of time, there is a 

tremendous amount I have said I have forgotten.  It is not 

something that I can recall, so all I can say is, I don't 

recall reading it.  Had I read it, I probably would have 

remembered it.  But, as I say, I don't recall reading it, 

so I can make no further comment or help you in that 

respect. 

Q. All right.  Thank you.  Well, certainly insofar as 445

Mr. Fulton is concerned, he wasn't a Special Branch agent 

around this time at all? 

A. Not to my recollection as such, no. 

Q. And I understand from your evidence that when you became 446

the Assistant Chief Constable in CID, you consulted Special 

Branch about why they had got rid of him really, is that 

right? 

A. Yes, to sort of bring myself up to speed as to who he was 

and what, basically, their current view was of him.  I was 

conscious of the individual and the name --

Q. Yes.  447

A. -- prior to that, but I had no big knowledge as to what 

activities he had been engaged in with Special Branch, 

because, again, it wasn't within my remit to know that.  
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But once he came in under the CID picture, as it were, then 

I had a duty to sort of inform myself. 

Q. Of course, yes.  But from your point of view at that time, 448

you had been told that he had been manufacturing 

information, according to the Special Branch? 

A. That boiled down to, their belief was that the information 

that he had produced to them had led them to believe that 

there was an element of manufacturing going on. 

Q. And that is what you have recorded in your statement? 449

A. Yes.

Q. That you are -- you were told that he had manufactured 450

information? 

A. Yes.

Q. But it is -- we do live in the real world.  You were still 451

prepared to engage him as a professional informant because 

he was able to give you some evidence, some information 

which proved valuable for CID's purposes? 

A. Yes.

Q. And did you know that he had apparently lied to the Stevens 452

Inquiry? 

A. No, I wasn't party to the Stevens Inquiry, as such, no. 

Q. Do you know anything about a claim made by Mr. Fulton to 453

have had access to stolen Viagra tablets? 

A. No, no, I can't recall that now.

MR. McGUINNESS:  Thank you, Mr. White.  

A. Thank you.  
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THE WITNESS WAS CROSS-EXAMINED BY MR. O'CALLAGHAN AS

FOLLOWS:

Q. MR. O'CALLAGHAN:  Good afternoon, Mr. White.  I appear for 454

Mr. Corrigan.  I just have a couple of questions for you.  

When did you first become aware of the 1985 SB50, sir?  

A. I think when the question by the Tribunal solicitors was 

put to me, had I seen it. 

Q. And had you heard of it when they asked you that question? 455

A. No. 

Q. Can I ask you:  Have you seen it since you were told about 456

it by the Tribunal? 

A. No. 

Q. No.  If we were to see the SB50, and we haven't seen it 457

either, would it identify which officers had actually 

prepared it and seen it? 

A. Yes.

Q. Okay.  458

A. It would identify them now not by their name but by the 

code that they would have, yeah.  

Q. Yes.  You don't have the cipher in front of you, do you, 459

sir, with a list of your colleagues in the RUC?  Evidence 

has been given by a number of your former colleagues in the 

RUC.  Witness 24, are you aware of him, sir? 

A. Where does he appear on the page?

Q. Yes, I -- 460

A. Yes, I do, I know him, yes.  I know him, yes.

Q. He gave evidence that he never saw or heard of the 1985 461

intelligence.  Is that something that would surprise you? 

A. Well, again, it would be all dependant on where he was 
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actually working at the time.  I can't recall whether he 

was in Headquarters or in Belfast or elsewhere, so... 

Q. Witness 27, sir?  462

A. 27. 

Q. It is on the left-hand side, about twelve down from the 463

top.  

A. Yes, I have that. 

Q. Are you aware of that gentleman? 464

A. Yes, I know him, yes.

Q. He never saw or heard the intelligences.  Would he have 465

been aware of it or should he have been aware of it in the 

position he occupied in the RUC? 

A. Again, I don't know where he was at the time in '85 as 

such.  I am trying to think was he in the province at all 

at that stage. 

Q. He had to leave the province because of a threat to his 466

life, and he gave evidence to the Chairman about that.  

A. I remember him being across at Bramshill for a good period 

of time. 

Q. He said he was never aware of any SB50 referring to my 467

client, Mr. Corrigan? 

A. Well, if that SB50 was prepared in Belfast and sent to 

Police Headquarters, if number 27 wasn't working at Police 

Headquarters, his chances maybe of seeing it are really 

nil, you know.  

Q. And Witnesses 60, 61, and 62.  60 is on the right-hand 468

column, sir, six down? 

A. Yes.

Q. Do you see him? 469

A. Yes.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 7 February 2012 - Day 71

Doyle Court Reporters Ltd.

122

Q. And then if we look for 61, he is on the left-hand column 470

around ten down? 

A. Yes.

Q. And 62 -- 471

A. Is further down. 

Q.  -- is further down.  472

A. Yes.

Q. They have all given evidence to the Chairman.  They are all 473

senior RUC officers, isn't that so? 

A. That's correct, yes.

Q. And yet, none of them was aware of the SB50 that mentioned 474

Owen Corrigan? 

A. Well, 60 is a CID officer, he wouldn't have seen it.  61 

worked in south region and was never at Headquarters, so he 

wouldn't have seen it either. 

Q. Even though he was presumably dealing with border issues 475

and liaising with members of the Garda Síochána on the 

border, would that not have been brought to his attention? 

A. Depending again on his rank and position at the time in 

'85, you know.  If he was a Detective Sergeant or Constable 

or Inspector even, he may not have seen it.  It is hard to 

comment, you know, exactly on who would have been in the 

readership of that particular SB50.  

Q. And 62, sir? 476

A. 62, 62 was working, as it were, in FIB.  I don't know what 

his position in Headquarters was.  I know the officer, but 

I couldn't comment on where he was during '85 at all, so... 

Q. And Blair Wallace is also a man who has given evidence.  477

Mr. Wallace said he never saw the '85 intelligence either? 

A. It is quite possible.  Was he out with Special Branch, 
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though, at that time?

Q. I am not sure.  He was a high ranking officer within the 478

RUC? 

A. But the thing is, once you leave the intelligence world 

your access to SB50s and all goes with you.  You are not 

within that readership anymore.  So I don't know what 

Mr. Wallace's role was in '65 (sic) as such. 

Q. I suppose the reason I am bringing these matters up with 479

you, sir, is that I find it surprising that there is so 

many senior members of the RUC who, for some reason, aren't 

aware - there is concise and accurate evidence to the 

Chairman - that they never aware of this '85 SB50.  Is 

there any reason why there is such a lack of knowledge? 

A. You are using the term "senior".  They were senior when 

they retired.  They may not have been senior in status in 

'85 to warrant them reading it.  I really can't account for 

why they didn't.  They wouldn't have been these senior 

officers at the time in '85, they would have been middle 

ranking officers most of them in that time. 

Q. Your deputy, who you mentioned in your evidence, Mr. White, 480

is he on the list? 

A. At what stage -- 

Q. You mentioned in your evidence that you hadn't seen the 481

SB50, but you stated that that didn't necessarily mean it 

hadn't passed by you, but it could have been that your 

deputy saw it when you were on leave.  I am just wondering, 

I don't want you to name your deputy, but is he an 

individual on that list there in front of you? 

A. I would have to think long and hard who was -- I didn't 

have what you would call an official deputy, I had three 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 7 February 2012 - Day 71

Doyle Court Reporters Ltd.

124

Superintendents.  And depending on availability, one or 

other of them with have stood in for me.  When I use the 

term "deputy", it is not in terms of a designated officer 

but just whoever was available at that time for the period 

that I was away. 

Q. Yes.  Leaving aside the obvious frailties in all our 482

memories in respect of things that happened so long ago, 

would it not have been a very significant matter,

Mr. White, if the RUC came across a note of intelligence 

indicating that there was an IRA mole working for the Garda 

Síochána? 

A. Oh, I would say certainly it would have been. 

Q. Had you encountered that before? 483

A. No, not to my knowledge, no. 

Q. And nothing appears to have been done in respect of this 484

SB50, isn't that so? 

A. Well, I don't know, that's the thing.  You are telling me 

it hasn't been. 

Q. Well, it appears -- the Gardaí have given no evidence that 485

it was passed on to them and there is no one from the RUC 

who has given evidence that it was passed on to the Gardaí? 

A. Right. 

Q. It seems to have just appeared and yet nobody -- there 486

appears that there was no follow-up in respect of it.  And 

would you agree with me, that the reason for that could be 

that the person that viewed the SB50 or who wrote it, 

regarded it as being wholly unreliable?  

A. Well, that's one postulation you have got to accept, but 

there may be other reasons.  I can't, as I say, offer any 

of them to you, so...  
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Q. But it is one postulation that this is simply unreliable? 487

A. Yes.

Q. And when we hear of intelligence, as we often do in this 488

Tribunal, just because something is categorised as 

intelligence, it doesn't mean it's reliable and something 

that you could say is truthful, isn't that so, sir? 

A. Certainly there has been information that has been wrongly, 

as it were, categorised in the past.  But in respect of 

intelligence of that nature, I would have thought that 

there would have been -- a fair amount of checking would 

have taken place to try and establish its provenance. 

Q. But can you give an explanation as to why the RUC didn't 489

contact their colleagues in An Garda Síochána to bring it 

to their attention? 

A. I cannot, no. 

Q. You mentioned in your evidence, correct me if I am wrong, 490

that sometimes SB50s are shredded, is that so, sir, after a 

while? 

A. Well, the, as it were -- there was data protection 

legislation and other, as it were, legislation that came in 

that required Special Branch and all intelligence agencies 

to, as it were, maintain good housekeeping. 

Q. Yes, sir.  491

A. So, you know, part of that was that redundant intelligence 

wasn't simply to be left lying around or on a file; that if 

it had expired its use, then there was the option, as it 

were, of it being shredded as such.  

Q. Do you recall, sir, when those laws or regulations came in? 492

A. They are 19 -- late 1990s origin in respect I think of the 

Data Protection Act. 
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Q. And even if -- 493

A. It was added to, I think, by, as it were, advice an 

guidance from ACPO, which was the Association of Chief 

Police Officers of England and Wales sort of on Home Office 

guidance.  So I'd be reluctant to put an actual date on it, 

but I am simply saying that the housekeeping within, as it 

were, the intelligence world was not out with the 

requirements of the Act either. 

Q. And is there any reason, therefore, why the SB50 recorded 494

from 1985, why that would not have been shredded then? 

A. It could have been.  As I say, I -- the life-span of it I 

am not sure exactly what it is or how it actually came into 

being.  I was not within Special Branch at the time, so I 

don't know how the legislation was interpreted and applied.  

So what I am simply saying is, it is a possibility.  Other 

documentation was lost to us as a result of, as it were, 

asbestos contamination and things of that nature, because 

material was stored in the basement at Police Headquarters 

and a lot of it had to be destroyed because of 

contamination. 

Q. I suppose we are both in a difficult position, Mr. White, 495

because neither of us have seen this SB50, so we are 

talking about something in the abstract.  And hopefully it 

will be produced before the Tribunal in due course.  You 

mention in your evidence, sir, that Dundalk in the 1970s 

and 1980s was a tough place for a member of An Garda 

Síochána? 

A. Yes.

Q. And you just mentioned, in fairness to you, you said that 496

there was gossip about Mr. Corrigan, that you shouldn't do 
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business with him or something to that effect.  But you 

heard nothing about that?  You have no evidence in respect 

of Mr. Corrigan? 

A. No, no. 

Q. And he was never subject to a complaint by you to497

An Garda Síochána? 

A. No. 

Q. Or he was never subject to an inquiry by you to An Garda 498

Síochána? 

A. No. 

Q. You mentioned in your statement, sir, I don't know if you 499

have a copy of it in front of you, but I can get it for you 

if you need it.  You mention on page 8 at the top of your 

statement another guard, and I don't want to name him 

because his name hasn't been mentioned here, but you said 

you were familiar with the name of another Garda officer 

who had been the subject of discussion on several occasions 

while you were serving in the southern region? 

A. Yes.

Q. Do you recall, without mentioning the man's name, do you 500

recall the man's name? 

A. Yes.

Q. In what respect was that officer referred to or how was he 501

discussed? 

A. My recollection of how the name arose was in terms of 

military personnel who were attached to 3 Brigade speaking 

of him as an individual with whom they had contact. 

Q. And -- sorry, continue, sir.  502

A. And it was really simply in that broad context that his 

name is familiar to me. 
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Q. And was he being referred to in the negative sense, sir? 503

A. There seemed to be amongst those that would have been 

speaking of him some thought of him as being a useful 

contact, others were not so sure whether they were being 

led along a little bit or not.  So, it was neither 

complimentary nor derogatory. 

Q. There was a suggestion that he may have been -- 504

A. The best I can say is that he was recognised as a point of 

contact by those that were in the military intelligence at 

the time. 

Q. You mentioned Mr. Fulton in your evidence, and your 505

colleagues in the RUC had indicated to you that he was an 

intelligence nuisance, isn't that so? 

A. That's right. 

Q. The assistance that Mr. Fulton gave you was purely in terms 506

of criminal activity as opposed to subversive activity.  

Were you aware of why your colleagues regarded him as an 

intelligence nuisance? 

A. Well, what was conveyed to me indicated that he had 

provided some information, I think in England, that had led 

to a considerable expenditure by MI5, and that it had 

turned out to be of no value.  And I think there was other 

information but, again, they didn't go into the detail of 

it, simply it was suffice for me to know that they did not 

regard him with any high degree of trust in relation to 

subversive intelligence. 

Q. And you don't doubt the credibility of your colleagues when 507

they said that to you? 

A. No, none whatsoever.  I accepted it, yes.

Q. And just to conclude, sir:  As the head of Special Branch 508
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in Belfast, were you involved in any respect in the 

investigation of the murders of your two colleagues? 

A. No. 

Q. Were you aware as to whether or not that was a thorough 509

investigation or -- 

A. I couldn't comment on that at all. 

Q. Okay.  But certainly, as the head of Special Branch in 510

Belfast, with all the experience that comes with that, you 

have no record of any Garda collusion in the murders of 

your colleagues, Chief Superintendent Breen and 

Superintendent Buchanan? 

A. No record at all, no. 

MR. O'CALLAGHAN:  Thank you very much, sir.

CHAIRMAN:  Any questions from any other party?  

MR. COFFEY:  No questions.  

THE WITNESS WAS CROSS-EXAMINED BY MR. SMITH AS FOLLOWS:

Q. MR. SMITH:  Good afternoon, sir.  I appear on behalf of 511

Mr. Keeley in this matter, instructed by Mr. McAtamney.  

Now, if I could just take you, sir, in relation to what was 

conveyed to you by Special Branch in relation to 

Mr. Keeley, namely that he was an intelligence nuisance.  

A. Yes.

Q. Was the level of information that you were given in 512

relation to that simply that they had conveyed to you that 

he provided false information? 
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A. I think that broadly, yes, that was the sort of summation 

of it, that the information that he had provided and I 

think the one operation in England was more or less 

outlined to me in, shall we say, some detail to simply say 

that was the extent to which they had been misled.  Beyond 

that, as I say, I am not overly familiar with any other 

aspect of why they regarded him as such. 

Q. Were you aware at that stage as well as him being involved 513

with Special Branch, he was also involved with the Security 

Services? 

A. Well, that's what I am saying.  His information relative to 

England had involved the Security Services.  I am assuming 

that their assessment and SB's assessment were one of the 

same. 

Q. Yes.  And previously, obviously, he had, you're aware, 514

connections with military intelligence? 

A. No, I am not, as I say familiar, with that. 

Q. Did the person you were speaking to within Special Branch, 515

I am not sure whether it was just one person, was it? 

A. I think there may be one or two now, certainly in 

Headquarters it's -- I suspect that maybe two if not three, 

actually, would have been involved from time to time.  They 

were all over a period.  They would have periodically asked 

me in relation to how was matters being handled in relation 

to the fact that we were running him at that time.  So, I 

would have updated different officers, but they would have 

been familiar themselves. 

Q. And were you ever given any details of any of the positive 516

interactions that Mr. Keeley had had previously and given 

information in fact that had led to potentially the saving 
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of lives? 

A. No, I'm -- it wouldn't have been an issue that would have 

been the subject of discussion, you know.  Their views were 

the views pertinent at the time.  His past history was of 

no interest in that respect. 

Q. Yes, but notwithstanding obviously what Special Branch had 517

to say in relation to the matter, Witnesses 70 and 71, who 

you were responsible for, you authorised them to have 

dealings with Mr. Keeley? 

A. Yes.

Q. And you did that, presumably, on the basis that it was your 518

professional judgement in all your experience that actually 

this could be quite productive? 

A. Um-hmm. 

Q. And would you agree also that your involvement with519

Mr. Keeley brought real success? 

A. Very much so, yes.

Q. And I noticed you indicated when you were answering a 520

question earlier that you had in your time dealt with 

perhaps 150 to 200 informants, is that right? 

A. Well, I have simply given an indication of the breadth of, 

shall we say, registered contacts that we had in the city 

over the period '83 to '89.  It obviously went up and down 

determinative to who we were speaking to.  It was simply 

given as an indication of the quantity or volume of 

information that was sort of flowing, you know. 

Q. And would it be fair to say and would you accept that in 521

the experience that you have had with informants in your 

time within the police, that certainly Mr. Keeley has been 

a stand-out performer, if I can put it like that? 
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A. Stand out in terms of only the criminal intelligence that I 

am aware paid off.  Now, he performed extremely well in 

that respect. 

Q. Now, obviously -- was the contact -- you started dealing 522

with Mr. Keeley about '95 or '96, is that correct? 

A. '96, I think it was. 

Q. Was there on-going contact with Special Branch over the 523

next months and years and were they continuing to relay 

their reservations or concerns or was it just at the 

outset? 

A. I think certainly at the outset.  I don't think their 

attitude changed, to my recollection, throughout that 

period.  I think they were fairly adamant that he had burnt 

his bridges, put it that way, in relation to them, despite 

the pieces of, shall we say, subversive intelligence that 

he was providing.  I had no means of assessing their value 

or otherwise because we didn't have access in CID to that. 

Q. So their attitude then, presumably, despite the success 524

that you were having with him, which I have no doubt that 

you presumably relayed to those in Special Branch? 

A. Um-hmm. 

Q. Despite the fact that you were able to tell them that, 525

their attitude remained the same? 

A. They are simply assessing him for his worth in terms of 

subversive intelligence.  You know, a person can have 

access which is good in relation to the criminal world, but 

have poor access in relation to subversive activity.  So, I 

am making no judgement at all.  They were kept up to speed 

in relation to how productive he was being on the criminal 

side.  But, you know, there is a firewall between the two, 
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you may say, and you can't read across from one to the 

other, so to speak. 

Q. And just in relation to your dealings with him, would it be 526

fair to say that matters progressed to such a degree that 

you actually, as you indicated, you granted Mr. Keeley PI 

status? 

A. Yes.

Q. Now, would it be fair to say that in doing that, that he is 527

obviously a very -- it is a call you have to make that can 

have real consequences? 

A. Yes.

Q. And that there are really two criteria in making that 528

decision you would have to make.  Number one would be that 

the person is providing A1 credible material.  And number 

two, that they are reliable and will be able to be handled 

and provide by any restrictions you put on them? 

A. The first part I can agree with.  The second part does not 

infer what you would say trust in the individual, but 

simply trust in the access that he has. 

Q. Yes.  529

A. You could be the biggest rogue afoot and still get what you 

would call PI status relative to a particular piece of 

information. 

Q. Yes.  530

A. But it doesn't imply that there is broad belief in 

everything that you say or do. 

Q. Just on that point, on trust.  Given the area you moved in, 531

and I think you indicated in your statement it would be 

almost impossible, I think, the situations where you would 

have in your words absolute trust? 
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A. Yes.

Q. Just by the very nature of the beast, that is not the way 532

these things work, would that be right? 

A. That's correct. 

Q. But notwithstanding that fact, you were able to put -- you 533

can confirm that the restrictions, and I think you said you 

gave the person a very narrow set of areas in which they 

can behave, and there were no issues with Mr. Keeley 

complying with that and, in fact, he did so successfully 

insofar as convictions resulted? 

A. That's correct, yes, he complied with them, yes.

Q. And as I say, I don't intend to deal with all the various 534

activities that Mr. Keeley had along with CID, but sufficed 

to say there were successes? 

A. It was a productive period, yes, indeed. 

Q. Over a fairly short period of time? 535

A. That's right. 

Q. Yes.  Now, just in relation to the firewall and the 536

divisions, if I can put it like that, between Special 

Branch and CID.  Now, the division is obviously that 

Special Branch deals with counter-terrorism and national 

security, is that right? 

A. Yes.

Q. And CID would be -- you are ordinary decent criminals, 537

would that right? 

A. Ordinary criminals.  I haven't met any decent ones yet. 

Q. In that respect isn't it fair to say many -- there is a 538

very real overlap in the real world insofar as some of the 

crime that you are involved with is either perhaps people 

involved in terrorist organisations lining their own 
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pockets or they are carrying out those operations, those 

crimes in order to fund their organisations? 

A. If you are authorised by the organisation to participate in 

crime, you know, the organisation knows about it.  If you 

participate in crime without the organisation knowing about 

it, then there was a fairly high penalty.  So, you know, it 

wasn't just a licence to be a member of a paramilitary and 

engage in crime that lined your own pocket.  Many were 

caught out in that respect and paid a high price for it.  

So, you know, I'm not endorsing just the softness between 

what you are implying, that you can sort of be a 

paramilitary and just sort of as you wish engage in 

criminality.  But, yes, there is an overlap on occasions.  

Q. And isn't it right that Special Branch wouldn't want their 539

informers involving themselves in criminal matters? 

A. No, you run -- it's not to say that your informant might 

get himself involved in aspects of criminal activity.  But 

that is not the remit of Special Branch to run informants 

that were, as I say, active in criminal activity. 

Q. And in fact, I think Witness 64 I am not sure if you have 540

the cipher in front of you?  

A. Yes.

Q. He indicated that certainly one of the problems that 541

Special Branch would have had was with trying to steer him 

away from the crime area because they didn't really want 

their informers involved in crime matters? 

A. Yes, that is the balance I would expect, yes.

CHAIRMAN:  I don't want to interrupt you, but it is now 

nearly five past four.  I just wanted to inquire how long 
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more you think your cross-examination should take.

MR. SMITH:  About ten or fifteen minutes, Chairman. 

CHAIRMAN:  What is your view of that, Mr. Valentine?  Do 

you think we should --  

MR. VALENTINE:  As far as Mr. White is concerned, we have 

been asking him -- Chairman, if you wish me to confer with 

Mr. White?  I just might clarify if anybody else intends to 

ask any questions.  

MR. ROBINSON:  I have one question.

MR. VALENTINE:  Mr. Robinson indicates that he has just one 

question, is that correct?  

MR. ROBINSON:  Yes. 

MR. VALENTINE:  I myself have just one question.  In those 

circumstances, we think we should probably finish this 

witness.  Perhaps if you wanted to rise for five minutes.

CHAIRMAN:  No, no, I am perfectly intent.  I just wanted to 

see if Mr. White is happy with that?  

Q. MR. SMITH:  If I could just take you then to the SB50s that 542

we were talking about earlier.  

A. Yes.

Q. And we have heard that there has been one that was created 543
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1985, isn't that right? 

A. Yes.

Q. And you indicated that there would be a white slip as well, 544

is that right? 

A. No, my answer in relation to the white slip was simply a 

general piece of information.  If an individual's name 

appears once, you don't open a big file.  The white slip in 

a sense would be simply the first indication.  If there is 

a subsequent report, perhaps after two weeks or more, then 

a second entry in the white slip might take place.  So, it 

is an element of a precursor to a file being opened.  So, 

in other words, one or two reports or mentions of you may 

not be sufficient to indicate that there is any, as it 

were, degree of involvement that you have that would 

warrant you being the subject, as it were, of Special 

Branch intelligence.  It may be simply a by-the-way thing.  

It is a mechanism for weeding out what is going to be of 

importance and what is just relative to be noted. 

Q. Yes.  However, if no file is actually produced, wouldn't it 545

be right that there is a - I think you referred to it - a 

Special Branch registry, is that right? 

A. Yes.

Q. And that if something came in, for example, an SB50 546

carrying someone's name or information about someone's 

name, that notwithstanding the fact that a file mightn't 

necessarily be opened, that there would be an entry on the 

Special Branch registry, is that right? 

A. Yes.

Q. And do you know or have you had the opportunity to see 547

whether there is an entry in relation to -- in filing in 
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relation to that matter in relation to -- 

A. No. 

Q. And in relation to the white slip, would that then be put 548

on the register or what would happen with the white slip? 

A. Well, when I say the registry is the location in which 

white slips and files were held, so they're contemporaneous 

in that respect, you know both are within the same sort of 

building as such.  The registry was a general name just for 

the location within Headquarters where all that 

documentation was held.  So, as I say, white slips were all 

part of information retention.  But the files proper were 

usually on more people, on more people that were more 

proactive, if you want to put it that way. 

Q. Would I still be right in saying there would be a registry 549

in alphabetical order, is that right? 

A. There should be.  It would be done by name or alphabetical 

order as well, yes.

Q. And could it be the case that the SB50 that came in in 550

1985, either it or the white slip that was generated, if 

one was generated, has been put in the alphabetical index? 

A. Well, it is an expectation, that's all I can say.  In the 

normal course of events, a name would be taken off the SB50 

and a white slip entry would be made and the SB50 then 

filed.  But, you know, better you ask that question of 

somebody that actually ran the registry as to how the fine 

details were. 

Q. So are you in a position to confirm or otherwise whether 551

there is an entry in the alphabetical index for

Mr. Corrigan? 

A. No, no, I am not. 
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Q. Would you expect there to be? 552

A. If his name had passed through in relation to intelligence, 

there is that possibility indeed, yes.

Q. I mean, we are told obviously the SB50 arrived in 1985 and 553

contained information, so it certainly would be your 

expectation that there would be an entry in the 

alphabetical index? 

A. It's an expectation that I would have, but again, as I say, 

better the question be answered by somebody that would have 

a detailed knowledge of the Headquarters system and the way 

that the registry operated. 

Q. Now, is it right that whenever technology became more 554

current, that the records were computerised? 

A. That's right. 

Q. And I believe is it a system called PRISM? 555

A. That's right. 

Q. Now, when did that take place? 556

A. Oh, it was out with my period in it.  All I can say is, 

that it was a reasonably well-established system in 2001, 

2002, when I came back into Special Branch.  So it was in 

the '90s I would say that the computerisation in full took 

place. 

Q. And the alphabetical index, one would imagine that that 557

would be one of the first things that you would transfer 

onto the computer system? 

A. Well, one would hope that everything would be basically 

moved across.  But, again, it's an opportunity for a 

weeding process as well, isn't it?  So I can't say what 

process they actually followed in moving that over.  But I 

am simply saying, it is and affords an opportunity to sort 
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of reduce the intelligence material that is there and get 

rid of redundant material.  So, you know, again it is a 

question for somebody that operated the registry. 

Q. I am not sure whether you can comment given your 558

indication, but presumably if one has a name such as

Mr. Corrigan, it would be simply a matter of putting it 

into the computer system and you would get a result? 

A. One would hope that would be the case, yes.

Q. So that alphabetical index, the 1985 SB50 that would have 559

ended up there, should have ended up in the computer 

system, and accessing that information on the computer 

system should have flagged that up, would that be right?  

A. That would be an expect, yes.

Q. Now, in relation to the report obviously that Mr. McBurney 560

had carried out, I know you had indicated that you had no 

knowledge of that? 

A. No. 

Q. Would you find it unusual or eyebrow raising, if I can put 561

it like that, that we are in a position today where this 

SB50 has only very recently come to light? 

A. I would have expected maybe at the time that Mr. McBurney 

might have seen whatever intelligence was available, but 

again, I don't know what investigation basically he 

conducted or who from Special Branch he conducted it with.  

So, you know, I would only be speculating in relation to 

whether he would have seen it or not seen it. 

Q. In relation to who sees what, obviously, as in all matters, 562

the intelligence world is dictated by the need-to-know 

principle? 

A. Yes.
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Q. You also indicated that on top of that then you have 563

various geographical constraints.  You were head of Special 

Branch, but it was the Belfast region, isn't that right? 

A. It was. 

Q. So, really, if something like this came across your desk in 564

relation to another region, it is not something that you 

would have the time necessarily to take on board? 

A. It's a transient notation, you would simply maybe read it 

at the time, but it doesn't aid and abet in terms of 

policing the area that you are responsible for.  So, put it 

this way:  Selfishly you look upon it as something that 

others will handle and view it. 

Q. Now, in relation to the systems that were in place, you had 565

indicated that if something was flagged up on the SB50 that 

caused -- was significant enough that involved the police 

down south.  Before the mid-'80s, it is your evidence, is 

it, that what procedures were in place to allow that to 

happen?  Can you give us some more detail as to how that 

would be done?  I am thinking that presumably something as 

important as information that was contained in the 

mid-1980s SB50, that is something that those in Special 

Branch who did see it would want to reduce to writing, 

would that be fair to say?  

A. Well, it is like everything else, if you are passing that 

information, you have the choice of either 

person-to-person, somebody in senior authority that you 

would pass it to.  But personally I would have liked, if it 

had have been myself, and that is all I can say, to have 

handed over a written personal note myself that would have, 

shall we say, give some, as it were, provenance as regards 
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where the information came from, the likelihood of any 

further information ever being possible or not possible, 

and some, shall we say, estimation of worth of the 

informant from whom the information was obtained and 

whether or not it was obtained within, shall we say, his 

normal region of work as such. 

Q. Yes.  And certainly, I note from your statement that you 566

said that if you had a process, that you would have put it 

on a personal note, that would have been -- you would have 

reduced it to writing.  Can you tell us about the mechanics 

of that?  Presumably this didn't just happen on this one 

occasion, that information came across before that involved 

liaising with the authorities down south in the Republic of 

Ireland.  Now, can you tell us something else about the 

mechanics of that, presumably how it occurred in the past? 

A. Intelligence, as I say, was regularly being passed I think 

by 1985, you know.  It was a -- and any meetings that I 

attended, it was a verbal discussion perhaps, perhaps a 

written synopsis was taken of that intelligence, so that 

became the written report by whoever was clerk to the 

meeting as such.  Or, if it was of a more sensitive nature 

and you didn't wish to discuss it in an open forum, you 

would have put it on, as it were, a personal letter or note 

to the individual that you were going to hand it to so that 

he would have a written record.  You would obviously 

discuss it with him and simply say there is the synopsis of 

what I am passing you.  And basically, as I say, at that 

point in time give an indication of whether you had any 

hope of receiving anything further or not. 

Q. And given that you would have been dealing with the 567
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Headquarters in Dublin -- 

A. Yes.

Q.  -- Phoenix Park, perhaps.  What were the mechanics for 568

transferring that letter from Headquarters in Belfast to 

the Headquarters in Phoenix Park? 

A. Prior to -- in the early stages, Newry Police Station was 

the transit point.  That would have been sort of '70s, into 

maybe the early '80s.  Correspondence from Police 

Headquarters would have been -- obviously you couldn't put 

it in the post.  

Q. No?569

A. It was transported to Newry and a collection system or a 

delivery system was in police between Newry Special Branch 

and the Garda Síochána.  So, beyond that, that's the simply 

the mechanics as I know it.  How it was refined or who 

actually came and collected or how often it was collected, 

I don't know.  But I do know there was, shall we say, a 

system in place that was more secure than the postal system 

as such.  

Q. So that then fell to the SB officer in Newry, would that be 570

right? 

A. Again, it is my recollection that that was the system; that 

obviously having been delivered from Police Headquarters to 

Newry, it was probably up to Newry police station to inform 

the Garda Headquarters in Dublin and then collection, I 

presume, was arranged after that. 

Q. Can you confirm, sir, that the same army unit, military 571

intelligence unit that handled the Agent 'Steak Knife' also 

handled Brian Nelson? 

A. Well, both are recorded as being handled through FRU, yes.
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Q. And am I right in saying that there is a particular colonel 572

involved and it was the same colonel in both circumstances? 

A. Yes, I think the same individual was there over that period 

or could have been there away and back again for -- the 

military rotated on a rarely regular basis. 

Q. But that is certainly your recollection of it? 573

A. It is, yes.

Q. I mean, is it the case that the police would have had no 574

concerns about the activities of the FRU unit and that 

particular colonel? 

A. No, I have no concerns that immediately leap to mind.  In 

relation to the colonel though, I think from recollection 

'Steak Knife' may have been handled and been handled before 

his arrival into it.  So, you know, the two are not 

coterminous in that respect, in that 'Steak Knife's' 

existence didn't come into being I think just when the 

colonel arrived.  I think he was already in being as an 

agent before that. 

Q. Would it be fair to say that within the police there was 575

maybe a perception abroad that FRU and the army intel side 

of things, they were more concerned about gathering 

intelligence and that was really their first priority; that 

really preventing murders and crimes perhaps came after 

that?  Would that be something that at the time maybe the 

police would have felt? 

A. I am not following you in respect of it. 

Q. Would there have been a perception in the way that they 576

operated their intelligence, that whereas the police's 

first concern was obviously preventing crime, was there a 

perception that FRU and the army were more concerned with 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 7 February 2012 - Day 71

Doyle Court Reporters Ltd.

145

gathering intelligence first and foremost? 

A. Well, I think it would be fair to say that both agencies, 

both organisations, you know, from the Secretary of State 

down, we were told that this was an intelligence-lead war 

against terrorism.  So the remit of both organisations, 

Special Branch and FRU, would have been of a reasonably 

similar nature.  Intelligence-gathering would have been to 

the fore in that respect.  So, I wouldn't choose to 

distinguish between the two.  Obviously from the military 

side, they didn't have the additional requirement to obtain 

what you'd call criminal intelligence.  So, you know, if 

that's the distinction, well then that's acceptable. 

Q. You were privy to MISRs in respect of the Agent 'Steak 577

Knife', isn't that right? 

A. Yes.

Q. Was there a concern within police that perhaps that agent 578

was too close to the action, if I can put it like that? 

A. No, I never heard that concern expressed, no. 

Q. And that really -- did you have that concern? 579

A. Say again. 

Q. Did you have that concern? 580

A. No. 

Q. Is it the case that perhaps it could be put that he wasn't 581

taking a step back in reporting matters in time and really 

things were happening and then the intelligence community 

would find out about it afterwards? 

A. I think it is fair to say, yes, there was a historical 

dimension to the intelligence as it flowed through, but, 

you know, I can't gainsay that by saying that he knew in 

advance or didn't know in advance.  All I can say is that 
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the information that came through had a historical 

dimension to it. 

Q. And you had mentioned historical dimension.  Can you think 582

of circumstances in relation to that particular agent where 

maybe you received the information after the event? 

A. I think a fair amount of intelligence came through that 

would have been post events occurring.  Whether that was 

deliberate or whether it was simply the fact that the 

knowledge wasn't there in advance, I can't answer to that 

now. 

Q. And when you say historical dimension, I take it you mean 583

you find out the intelligence when it is too late? 

A. Not too late in terms of preventing any individual's loss 

of life or anything of that nature, but historical in that 

it was referring to matters that perhaps had occurred a 

week or two weeks beforehand. 

Q. Well, it is right then that police would have had no direct 584

access to that agent? 

A. No, we didn't.  As I say, he was simply known to us as 

under his name and such, so... 

Q. So, I mean, if it was the case that that agent was involved 585

in an abduction in the Republic of Ireland and police 

mightn't hear about it, you wouldn't hear about it 

necessarily? 

A. It would have been entirely at the remit of the military as 

to what went into the MISR.  If it wasn't in the MISR and 

we didn't have any sources of our own reporting on the 

issue or the Garda didn't have any sources reporting on it, 

well then you're quite right, it was at the behest of the 

military whether we heard or not. 
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Q. Now, are you aware that Mr. Keeley says that586

Mr. Scappaticci worked with a person called John Joe 

Magee -- 

A. Yes.

Q.  -- in the ISU, the 'Nutting Squad', you are aware of that? 587

A. Yes.

Q. Are those names familiar to you? 588

A. It is, yes. 

Q. And did they work in that unit together? 589

A. That's the case, yes.

Q. And certainly Mr. Keeley has said that Mr. Scappaticci was 590

involved in the questioning of Mr. Oliver, who was later 

then murdered by the IRA for being an informer.  Are you 

aware of that? 

A. No.  When did that occur?

Q. In 1991.  591

A. No, I was out with Special Branch at that time. 

Q. So you had left Special Branch at that point? 592

A. Yes.

Q. And also, that would explain then because you have 593

indicated earlier that if you weren't in that geographical 

area, then you wouldn't hear about it? 

A. That's correct. 

Q. Well, knowing what you know about Mr. Scappaticci, would 594

that surprise you, that suggestion? 

A. I would be speculating entirely there now in relation to 

it, you know.  But if he was in that security team, as it 

was referred to, and Mr. Oliver was being questioned in 

relation to, shall we say, their belief that there had been 

a security breach, it is an expectation that 'Steak Knife' 
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would have been there, yeah. 

Q. Was there any intelligence in the RUC system that595

Mr. Scappaticci had been responsible for any murders? 

A. No, I can't answer to that now. 

Q. Do you believe that the FRU held back information from the 596

RUC at times? 

A. No, I have no grounds to say that they held it back now.

MR. SMITH:  Thank you. 

A. Thank you. 

CHAIRMAN:  Mr. Robinson.

THE WITNESS WAS CROSS-EXAMINED BY MR. ROBINSON AS FOLLOWS:

MR. ROBINSON:  I am obliged, Mr. Chairman.  

Q. Mr. White, my name is Mark Robinson, I am counsel for the 597

PSNI.  I wonder if I can ask you just a brief question.  My 

Friend for, I think for Mr. Corrigan identified a number of 

cyphered witnesses from the RUC -- 

A. Yes.

Q.  -- that were unaware of the contents of the 1985 SB50.  598

And he expressed surprise in relation to that apparent lack 

of knowledge.  Now, it is correct that the RUC operated a 

need-to-know policy in relation to intelligence 

dissemination? 

A. Very much so, yes.

Q. And it is clear that that is an explanation for these 599

officers not knowing about the SB50 in 1985? 

A. Yes, indeed, yes. 
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MR. ROBINSON:  I have no further questions. 

CHAIRMAN:  Thank you.  Mr. Valentine.  

THE WITNESS WAS RE-EXAMINED BY MR. VALENTINE AS FOLLOWS:

 

Q. MR. VALENTINE:  Just one matter by way of re-examination, 600

Mr. White.  My colleague, Mr. McGuinness for An Garda 

Síochána, put to you evidence that the Tribunal has heard 

from Mr. Alan Mains in relation to a conversation Mr. Mains 

says he had with the Chief Constable Sir John Hermon on the 

day after the killings, on the 21st of March, 1989.  He 

says that he indicated to Mr. Hermon that Harry Breen had 

expressed concerns about Owen Corrigan and Sir John Hermon 

replied "Corrigan has been investigated and cleared."  

Would any such investigation into an allegation of 

collusion by a member of An Garda Síochána necessitate 

Garda input from An Garda Síochána?  

A. Well, you would have expected that there possibly would 

have been at the very highest level an indication that, you 

know, professionally you would have shared the intelligence 

that would have sparked off that investigation, you know.  

But it again depends on what the brief given to 

Mr. McBurney was.  You know, if it was simply look in-house 

for any collateral -- 

Q. This isn't in relation -- Mr. McBurney didn't come until 601

2000, that was when his investigation was carried out.  So 

the Chief Constable was suggesting that as of 1989

Mr. Corrigan had been investigated and cleared.  I suppose 
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what I am wondering is, could the RUC in and of itself 

mount a sufficiently thorough investigation to clear a 

member of An Garda Síochána of an allegation of collusion 

with the IRA without Garda input into that investigation? 

A. It would not be my opinion that you could, no. 

MR. VALENTINE:  Thank you very much.  Thank you very much 

for your attendance, Mr. White.

CHAIRMAN:  Thank you, Mr. White.  I am very grateful for 

you coming down.  You have, of course, come voluntarily to 

give your evidence to the Tribunal.  It has been most 

helpful and I am most grateful to you for your assistance.  

Thank you very much.  

MR. VALENTINE:  So following on from what Ms. Laverty said, 

I think 11 o'clock on Thursday morning.

CHAIRMAN:  11 o'clock on Thursday morning will be the next 

sitting.  Thank you very much.  

THE TRIBUNAL ADJOURNED UNTIL THURSDAY THE 9TH OF FEBRUARY,

2012, AT 11 A.M..
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