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THE TRIBUNAL RESUMED ON THE 8TH NOVEMBER, 2011, AT

11 A.M. AS FOLLOWS:

MRS. LAVERTY:  Morning, Chairman.  The first witness this 

morning is a member, a retired member of the PSNI.  And 

we'll require screening anonymity, Chairman.  

CHAIRMAN:  Of course.  In that case, may I ask the members 

of the public if they'd be good enough to leave the hearing 

room for a short period while the witness comes in and 

takes his seat and is screened.  And he will give evidence 

under his cipher name.  Thank you.  

(The public leave the hearing room.) 
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WITNESS 62, HAVING BEEN SWORN, WAS EXAMINED BY MRS. LAVERTY

AS FOLLOWS: 

CHAIRMAN:  Thank you very much for coming, Witness 62.  I 

am very grateful to you.  Mrs. Laverty -- 

MRS. LAVERTY:  Good morning Witness 62.  I am Mary Laverty, 

counsel for the Tribunal. 

A. Good morning. 

Q. Now, I think on Monday the 20th March, 1989, I am going to 1

ask you where were you on that date? 

A. I was on duty in Gough Barracks in the Special Branch 

office; one of a number of Special Branch offices in golf 

Gough Barracks, County Armagh. 

Q. What was your rank at the time? 2

A. I was a Detective Inspector. 

Q. And I think that you continued through the ranks, and I 3

think that in addition to your rank and your career in the 

then RUC, Witness 62, I think that you also, in whatever 

free time you had, got a Masters in political science and 

politics, is that correct? 

A. Yes, Irish politics and history. 

Q. Which must have been interesting for you at the time? 4

A. Indeed. 

Q. Now, do you recall any of the events of the day? 5

A. I recall that it was a normal day.  There were a number of 

us on duty, and I do recall that we got a phone call, and I 

can't recall from whom it came, although I think with 

hindsight it may have been from the Regional Head of 

Special Branch, to ask us if we had any operations or 
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covert activity taking place in the south Armagh area at 

that time, and either I or one of my colleagues was able to 

very quickly establish that there was no such activity.  We 

knew that we had no Special Branch activity, but we checked 

with the army to make sure that the army had no covert 

patrols out, no observation posts, nor, indeed, any 

over-patrols.  So we very quickly established that and 

passed word back that there was no activity in that area at 

all. 

Q. When was that request made, do you recall? 6

A. I don't know what time it was, I'm afraid.  I'm not sure at 

all what the time was. 

Q. Do you know if it was in the morning or in the afternoon? 7

A. Oh, it was in the afternoon, I believe. 

Q. And I think -- there has been evidence before the Chairman 8

at an earlier stage that in fact, the Edenappa Road was out 

of bounds, I think, until twelve o'clock on the day in 

question? 

A. I have no recollection of that.  The out-of-bounds areas 

were a frequent occurrence in that area.  In fact, 

throughout the North, throughout the troubles there were 

areas came in and out of bounds very, very frequently.  I 

have no recollection of that area being out of bounds on 

that day. 

Q. And who decided whether an area, or who put in the request 9

that an area be put out of bounds? 

A. It could come from a number of sources.  It could be the 

uniform police in the area, it could be the army, and if it 

was anything to do with covert operations it would be the 

tasking and coordination group who tasked and coordinated 
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the covert operations, which is where I was based. 

Q. I think that you believed that the call came in checking 10

with you to see if there were any operations going on was 

from the Regional Head of Special Branch, and I think that 

that was Detective Chief Superintendent Frank Murray, now 

deceased, would I be correct? 

A. It was correct that he was the Regional Head.  I'm not one 

hundred percent that it was him who, he or his office who 

made the call, but I think it must have been because I 

can't think of anybody else that would have been able to 

call us and request; no uniform agency or the military, for 

example, could have called us and asked us.  So I think it 

must have been the Regional Head of Special Branch. 

Q. And I think that in fact there was a previous witness, 11

Witness 27, you should have a cipher list before you there, 

who has given evidence before the Tribunal already? 

A. Yes, I see that, yes. 

Q. He provided evidence to the Tribunal that his late 12

colleague, Detective Chief Superintendent Frank Murray said 

that from about midday on the day of the murders there was 

a high level of activity known to have been generated by 

paramilitary groups, and that was recorded in the south 

Armagh area.  Would that be consistent with the query made 

to you sometime subsequently? 

A. Yes, indeed, it would have been, yes.  I haven't actually 

seen the -- I haven't read the evidence by Witness 27, but 

yes, that could have been the case. 

Q. That's the effect of his evidence.  Now, I think in your 13

statement you said that it was probably around three 

o'clock? 
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A. Yes, I mean I wouldn't be exactly sure of that, but I have 

a distinct memory that it was -- that the afternoon was 

well underway, yes. 

Q. So you had no covert operations going on in the area, and 14

obviously Detective Chief Superintendent Frank Murray was 

concerned because of the level of IRA activity? 

A. Well, I'm not sure what his reason for that was, but he 

would have been justified in double checking.  Although he 

was the head of Special Branch, he would not perhaps have 

known -- sometimes we might, for example, have had a small 

army patrol out doing an observation post or something and 

he wouldn't have known all of the details -- 

Q. How would he have been aware of an increased level of 15

activity?  Would that be visual sightings, would it be 

electronic transmissions, would it be radio signals?  How 

could he have known? 

A. Well, at the time and subsequently for many years, I simply 

believed that it came from a source somewhere, that 

somebody had phoned in or somebody had made some sort of 

contact.  I was not aware at that time of any radio 

activity or interception of radio activity; that was 

unknown to people of my rank and position.

Q. And you know now that of course that was a very effective 16

weapon at the time? 

A. I believe so, but only from what I have heard and read 

subsequent to that. 

Q. So, would I be correct in assuming that perhaps that there 17

was a high level of radio activity picked up by the 

surveillance groups? 

A. I couldn't honestly say that.  I mean, I wouldn't be in a 
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position to actually confirm that.  It's perhaps a natural 

assumption, but it's something that would be beyond my 

experience, to be honest. 

Q. And would that have come from the towers? 18

A. Say again, sorry?  

Q. Would that have come from the observation towers? 19

A. Would the radio interception have come from?  

Q. Yeah.  20

A. I couldn't comment.  I don't know the technical equipment 

that was in at that time.

Q. Where was Frank Murray based? 21

A. In Gough Barracks. 

Q. I see.  22

A. But a totally different building to the one that I was in. 

Q. I think this would have been very much his department? 23

A. Sorry, what would have been, I beg your pardon?  

Q. It would have been very much his department, if you like, 24

interpreting radio signals or electronic activity? 

A. Again, I can't comment, because at that time I was totally 

unaware that this was actually happening, and it was many 

years, it was many years before I became aware that this 

actually had been going on. 

Q. And what was one supposed to do in the event that on an 25

occasion like this, there was obviously evidence of 

increased activity in a particular area? 

A. The responses which might have been put into effect, 

especially just where this unfortunate incident took place, 

it was not very far from Bessbrook Mill, where there was a 

battalion of troops at the time, and in Newry there would 

have been a small number of mobile police and so on.  If 
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there was a lot of activity, it would have tended to have 

been the army who would have responded in south Armagh 

because police resources were very low on the ground.  

Options available would have included putting a helicopter 

over the top to see what was happening and to stand-to some 

troops and hopefully some police to move in, but of course 

move in cautiously, because the danger of improvised 

explosive devices was always ever present in south Armagh, 

and you know we treaded very, very cautiously in case, 

whatever the activity was, was simply what we would term a 

"come-on" and we were being lured into an ambush and we 

might lose four or five policemen blown up.  So, if I had 

been in charge, which I wasn't at the time, I wouldn't have 

had the rank, but if I had been in charge and I was told 

there was activity, I think my first option would have been 

to, apart from checking out perhaps sources who were 

contactable, would have been to put a chopper over the top 

and to move troops and any police I had available out onto 

the outskirts and get them starting to move in.  Hopefully, 

as the picture developed, you might have been able to do 

something more advantageous, but the problem was that by 

the time you would have got the intelligence that something 

was happening and by the time you had responded, the boys 

had gone home.  That was very often the case. 

Q. Well, you made two interesting points there.  The first one 26

is, you said you would have suggested sending out a 

chopper, and there has been evidence from a civilian 

witness in opening hearings that certainly, I think minutes 

before, or some minutes before the murders, that he was 

travelling towards the Edenappa Road and he saw a 
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helicopter? 

A. That would -- that may or may not have been connected, but 

I would point out that Bessbrook helipad was known to be 

the busiest helicopter port in Europe.  And so it wouldn't 

have been unusual to see a chopper, but I have no idea 

whether it was in any way connected. 

Q. Of course you personally don't? 27

A. Yeah. 

Q. Now -- 28

A. But it does seem logical that if there was a level of 

activity, that perhaps somebody at a higher level asked for 

a chopper to do a fly past to see if there was anything 

obvious on the ground. 

Q. Well, if Witness 27 is correct, Mr. Frank Murray was 29

concerned about a high level of activity around twelve 

o'clock and he was still making inquiries sometime later, 

sometime in the afternoon, from you, well your department, 

in the meantime, would any steps have been taken to perhaps 

warn people who were in the area? 

A. I'm not aware -- we wouldn't have had anybody in the area, 

and we wouldn't -- it wouldn't have been the logical thing.  

What would tend to happen if Special Branch got 

intelligence that there was activity, what the Regional 

Head of Special Branch would have done was, he would have 

either done personally or he would have instructed his 

Inspector in the Divisional Headquarters area to tell the 

Divisional Headquarters, whoever was the senior rank on 

duty, that there was this activity.  Special Branch were 

very good at passing on information very quickly, and so 

they would have issued a warning.  In later years, I am not 
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sure if the system was in effect then, but we had a system 

of action sheets, and basically an action -- if Special 

Branch had information, credible intelligence, very often 

fairly tenuous intelligence, but if we had any idea that 

there was some sort of murder or bombing or whatever going 

to take place, an action sheet would be written and would 

be physically handed to the senior uniform police officer 

on the ground in that division. 

Q. Well, Harry Breen was the Divisional Head of 'H' Division, 30

and he had arranged a meeting that morning, and he was 

going into this area, or would be travelling either through 

this area on his way down or back through this area on his 

way back.  In view of the increased levels of activity and 

proper concern on the part of Frank Murray, do you think 

that somebody might have contacted him by radio, for 

example?  He had a radio in his car.  

A. I don't know that anybody -- people may have contacted him 

by radio, but they certainly would not have given him the 

intelligence by radio, because in those days our radios 

probably weren't encrypted and anybody could listen into 

him.  So what would be normal is:  Return to base, there is 

a message for you, or words to that effect so people would 

go in to get a message.  And to be verbally briefed or to 

be handed the action sheet.  Perhaps, with hindsight, I am 

not aware what time this activity first manifested itself, 

but if it was around midday or whatever, it would have been 

logical, if Mr. Murray had known that there was the 

slightest -- I don't know that he knew that the 

Superintendents were going across the border that day or 

not, but it is the sort of thing that one would imagine he 
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would have phoned across and said, look, have you got 

anything going on?  Don't travel south, perhaps, I don't 

know.  But, it's certainly something that, well with the 

benefit of hindsight, perhaps we -- 

Q. It's easy to have the benefit of hindsight, Witness 62? 31

A. Yes. 

Q. But just to go back a little bit before that then.  When an 32

area was put out of bounds, and we are aware that the 

Edenappa Road was out of rounds until twelve o'clock that 

day, I assume before Chief Superintendent Breen and 

Superintendent Bob Buchanan travelled south, they would 

have checked to see what areas were out of bounds? 

A. I would imagine that to be the case.  Out of bounds areas 

were very much part of our daily lives in the RUC, and out 

of bounds areas could go in and out, sometimes they were 

out of bounds for years literally.  Other areas, I know of 

examples which, if I had to point to, which were areas were 

out of bounds for three years.  Areas could be out of 

bounds to normal foot patrols or they might be out of 

bounds during the hours of darkness or daylight, or through 

traffic would be permitted but you weren't allowed to stop.  

In other cases, it would have been out of bounds without 

reference unless you referred to the Divisional Commander, 

so, for example, summonses might be able to be served or 

warrants executed or death messages passed on.  So, there 

were a great deal of variety of out of bounds areas, it 

wasn't just simply nobody goes in.  But if an area was put 

total out of bounds, then absolutely nobody went into it. 

Q. Well, how did you check that?  Was there -- am I correct in 33

thinking there was a map? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 8 November 2011 - Day 51

Doyle Court Reporters Ltd.

11

A. Yes -- 

Q. That was maintained very carefully? 34

A. Yes.  All Divisional Communications Rooms, for example, 

would have had a map, a large scale map -- 50,000 scale map 

with their area marked in it and all out of bounds areas 

were marked up and then wiped off.  And there was a record 

kept of what areas had been out of bounds. 

Q. So, who would check that for Harry Breen before he took off 35

to travel south? 

A. He would have had a map in his Divisional Communications 

Room in Newry. 

Q. So he would have been able to check that easily himself? 36

A. He would have been, if -- presuming he did so.  I am not 

aware if he did or not, but... 

Q. And then subsequently, I think you are telling me that if 37

the concern mounted about the activity in a particular 

area, that the Divisional Headquarters would be informed? 

A. Yes, yes, they would. 

Q. And they in turn then, if they wished to pass on a message 38

to Harry Breen, knowing he was attending a meeting in the 

south, they wouldn't give a detailed message, they would 

just, on the radio, leave a sort of somewhat cryptic 

message, is that correct? 

A. Well, I believe so.  I don't know whether his radio -- the 

radio -- you are saying that he had a radio in his car?  

Q. He had a radio in his car, but we don't know whether it was 39

used or not, and obviously we welcome any piece of 

information at all, Witness 62, about the practicalities or 

the practice in these matters? 

A. I'm not sure if the radio which he had, as I mentioned 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 8 November 2011 - Day 51

Doyle Court Reporters Ltd.

12

earlier, was encrypted or not.  Certainly it was about that 

time that the whole force was going on to secure speech 

radios.  I would have thought we would have been very 

reluctant to let a secure speech radio travel across the 

border in case it was lost.  But -- so I don't know if it 

was a secure speech radio.  He could have got a full 

debriefing over the radio.  But, if it wasn't secure 

speech, then he would not have been given, he would have 

simply been told, return to base, there is an urgent 

message for you. 

Q. Would he understand that encrypted message, or that cryptic 40

message, would he understand that that meant there was a 

problem somewhere? 

A. Probably, yes, because he wouldn't have been -- if it was 

-- you see, it might be crouched in terms that simply 

return to base at your convenience, in other words it's not 

terribly urgent, or immediately return to base, there is a 

message for you, in which case he would know that there is 

something quite serious up. 

Q. Well, in the months leading up to, and in fact the several 41

years, but particularly the months leading up to that 

particular time there were a lot of explosions, there were 

two previous high profile murders all on the main road, do 

you think that on receipt of that message, he may have 

taken a view to go up the Edenappa Road? 

A. That would be pure speculation.  That would be pure 

speculation, yes. 

Q. Because we still don't know what in fact brought either of 42

the officers up the Edenappa Road, and it seems to me that 

if there was concern about activity in the area, it was 
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more likely to be on the main road, in which case they may 

have made the decision to try and avoid the main road, but 

you can't speculate on that? 

A. That is a possibility, but I would say that it is 

speculation.  I think, and again this is a personal 

opinion, I think that perhaps because the two officers had 

done this trip a few times, and knowing that they were not 

setting a particular habit of the same time, the same day 

of the week and so on, that perhaps, with hindsight, there 

was a degree of complacency and they just thought that they 

would get away with it, as it were.  There were very quiet 

roads around there and they obviously had no cause to 

suspect that they would be -- that they were walking into 

an ambush or driving into an ambush. 

Q. One other matter I wanted to ask you about.  There has been 43

some -- people have expressed views about the fact that 

Superintendent Buchanan's car would be recognisable after a 

while because he was driving it for three years and it was 

a red Vauxhall Cavalier.  Were there many of them in the 

North at the time? 

A. Red Vauxhall Cavaliers?  

Q. Yes.  44

A. Again, I can't speak as an expert witness, but the Cavalier 

was an incredibly popular vehicle.  I had one myself.  And 

funnily enough, mine was a red Vauxhall Cavalier.  But it 

was an incredibly popular model.  And red is, I think, I 

think I am actually certain when I say that red was the 

most popular colour for vehicles in those days.  I don't 

know if it still is. 

Q. It wasn't particularly a car or a colour that would draw 45



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 8 November 2011 - Day 51

Doyle Court Reporters Ltd.

14

undue attention to it -- 

A. No, I wouldn't have thought so. 

Q.  -- in the North? 46

A. No, no. 

Q. Because I noted with interest that the car that the Omagh 47

bomb was placed in was also a red Vauxhall Cavalier? 

A. Yes. 

Q. And that was some years later? 48

A. Yes.  Yes, indeed, but probably that was purely 

coincidence, I would have thought, but -- 

Q. Yes, but it suggests, well it suggests to me, and correct 49

me if I am wrong, that it was probably a very innocuous, 

regular car that nobody paid too much attention to? 

A. Yes, I mean, when one gets down to different makes and 

models, the Vauxhall -- red Vauxhall Cavaliers would 

probably come out in your top three or four of the most 

popular. 

Q. So, if Bob Buchanan chose to drive around in a Vauxhall 50

Cavalier, it was probably less likely to draw attention 

than if he had a different more perhaps expensive model? 

A. I think that's fair comment, yes. 

Q. Now, in your statement, you said that the activity of the 51

IRA on the day in question surprised you because most IRA 

activity occurred at night?  

A. That's correct.  These -- and I think I said in my 

statement that it certainly wasn't exclusively at night, 

but large scale activity in daylight was rare compared to, 

comparatively speaking to night-time activity, especially 

activity with large numbers, because going back to what I 

said earlier about Bessbrook Mill being close by with a 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 8 November 2011 - Day 51

Doyle Court Reporters Ltd.

15

full battalion of troops and lots of helicopter activity, 

daylight activity was very often likely to be compromised.  

So they did most of their operations at night.  I had 

certainly never heard of any operation involving the 

numbers that I have now been told were involved on that 

day.  I had never heard of an operation with 20 plus people 

in daylight in that area before that.  Others may have 

done, but I hadn't. 

Q. One of the -- perhaps you could explain to us the groupings 52

of the IRA in that particular area? 

A. Well, in the area where the murders took place, it was what 

we referred to in the RUC as, in the RUC Special Branch as 

the North Louth Dromintee PIRA, and that was because they 

all came from either North Louth on the southern side of 

the border or from the Dromintee bowel on the northern side 

of the border.  Further over to the west was the 

Crossmaglen PIRA, and there was a sort of the subsidiary 

unit of that called Silverbridge PIRA.  On occasions all 

three would come together for very, very big operations.  

And I would say there was a very good chance that there 

were some Crossmaglen people involved in this operation, 

because North Louth Dromintee PIRA at that time probably 

didn't have 20 or 25 really, really good operatives.  They 

had maybe 10 or 15 really experienced terrorists who all 

had blood on their hands, literally, and were very 

experienced, but they wouldn't have had 20 or 25.  So, I 

would think that there were some Crossmaglen people 

involved in it as well. 

Q. Would that explain the fact that one of the weapons used 53

had been used on that side of the country? 
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A. Well, that's interesting.  I have not seen the weapons 

traces.  I have no recollection now.  I am sure I probably 

did at one time.  But, yes, that would explain that, 

because people would have their favoured weapons and they 

would even have personal weapons, so, yes, that would 

explain that.  I wasn't aware of that, but that just backs 

up what I was saying, yeah. 

Q. And would all of the people involved in an operation like 54

that be carrying weapons? 

A. In my experience, yes they would.  And some of them would 

be carrying two weapons, because some of them would carry a 

pistol as well as a rifle, not all by any means, but none 

of them would want to go into an operation unless they 

actually had a weapon, with the possible exception of 

drivers, a driver who knew that he wasn't going to be 

involved in any shooting.  They would have feared coming 

across an army patrol who would have engaged them and they 

wouldn't have wanted to have only two or three weapons, 

they would have wanted to bring their full fire power to 

bear.  They were very formidable opponents, south Armagh 

Provisional IRA; they were very experienced and quite -- 

very numerous people. 

Q. Who was the head of them? 55

A. Well, in North Louth Dromintee it was a fella called 

Hughes, Sean Gerard Hughes, who, I believe, subsequently 

rose to the Provisional Army Council, and he was most 

definitely the leader in that area. 

Q. And what was -- who was 'Slab' Murphy in the whole area? 56

A. Well, 'Slab' Murphy was different, he was almost like a 

patriarch.  He was a member of the Army Council, and he was 
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the Chief of Staff of the Army Council.  So he was above 

Sean Gerard Hughes and the other individuals in Crossmaglen 

and Silverbridge.  He was very much in charge of the whole 

show. 

Q. This particular operation, would this have to be sanctioned 57

by anyone outside south Armagh?  Would it have to be 

sanctioned by the Provisional Army Council? 

A. Yes, I would think so.  It wasn't just that they were two 

senior RUC officers, it would be the fact that they were 

coming from a meeting with the guards, with their 

colleagues in the guards and that, even though the ambush, 

they were careful to make sure it took place just north of 

the border, there was an inference there that the operation 

had begun in the south, and as a general rule they tried to 

not be involved in the south.  They didn't want to attract 

attention and extra resources being put against them, so 

they had a standing order that no operation should be 

carried out in the south.  Now we know that occasionally 

subsequently they didn't stick to that, and they did carry 

out some robberies and, I think, even some murders in the 

south.  But as a general rule, they tried to avoid 

operational activity in the Republic. 

Q. Now, was that general to all of the units of the IRA or was 58

it particularly south Armagh? 

A. It would have been general to all of them.  There was a 

large amount of activity took place in the south, but it 

didn't manifest itself with shootings and bombings and 

things like that.  There would have been engineering would 

have taken place, the grinding of explosives, preparation 

of vehicles, the storage of equipment, storage of weapons 
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and so on.  And of course meetings, Provisional Army 

Council meetings and so on took place in the Republic 

because it was just too dangerous to hold them in the 

North. 

Q. I think you also said in your statement to us that the 59

south Armagh PIRA was mature, multi-skilled and 

multi-disciplined because unlike other units in Northern 

Ireland they had not been subject to attrition? 

A. Yes, that's correct. 

Q. And I think you said that very few of their number were 60

ever charged and convicted? 

A. That's correct, yes.  In most other areas, if you take, 

say, east Tyrone, it was a very active area for a long 

time, and mid Tyrone, the Provisional IRA units there had a 

lot of people arrested and sentenced to 20-odd years in 

prison or were shot dead by Special Forces on ambushes and 

things, and that tore a hole in them.  In south Armagh, 

that just never happened.  Because if you are in east 

Tyrone and you are going to do, let's say, it's an 

assassination or to dig in a bomb into the side of a road, 

in east Tyrone you have to grind the explosives, you have 

to prepare the vehicle, you have to go to your cache and 

remove the weapons, you have to do your reconnaissance, you 

have to dig the bomb, and then after it's gone off you have 

to get away, do your forensic wash-up, put your clothes 

into the washing machine, have a shower and bath and then 

cache the weapons and then go in a temporary hiding and go 

and take them out, oil them, put them in a long term hide, 

etc, etc, but in south Armagh's case they made full use of 

the border and they would do all of this in the south 
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except the final attack, and then they would get back 

across the border.  And I am aware that they didn't even 

bother doing forensic clean-ups a lot of time, because 

there was very little activity, there was very little the 

guards could do in that area because they didn't have the 

resources.

Q. I think there were very few guards living in that 61

particular area as well? 

A. There weren't, yes.  There was very few, very few.  Just 

like it had been in the North until the troubles broke out, 

yes. 

Q. Now, on the date of the murders, I think that you learnt 62

subsequently that the IRA had a person positioned at a Y 

junction formed? 

A. Yes, I was told that subsequently.  I can't recall how much 

-- what the time delay on that was, because I was 

definitely told that at the Y junction there was something 

with a radio and -- 

Q. This is going north from the main Dundalk/Newry road? 63

A. Yes. 

Q. And where was the junction, do you recall? 64

A. I think it was just that main road.  I'm not sure if it's 

the Edenappa Road there, but the road that goes -- the old 

A1 from Dublin to Belfast to Newry sort of swung to the 

right, from memory, but the road that the Superintendents 

took went straight on, and there was somebody at that 

junction.  I was definitely told there was somebody at the 

junction who said they have gone straight on, and that if 

they had gone to the right up the main road, the IRA 

grouping could have intercepted there as well because of 
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this radio communication, yeah. 

Q. So, are you suggesting that there was a unit ready to take 65

on either road, depending on which way the officers went 

from that sighting? 

A. Yes, my information at the time was that it was the same 

boys who did the, who did the ambush, they could have gone 

either to the east or to the west, and it was the same 

people.  Now, I may be wrong in that, but that's what I was 

told at the time and that's my memory. 

Q. And did you have information also that the same people who 66

were responsible for the Breen and Buchanan murders were 

responsible for another high profile murder? 

A. I would be aware -- I don't know if the particular high 

profile murder that you are referring to, but I certainly 

could name many, many murders that those same people were 

involved in, which would include four police officers 

killed at Killeen, four police officers killed outside 

Forkhill, Lord Justice and Lady Cecily Gibson, and numerous 

other murders.  I mean, at one time I could have named 

almost 80 murders that that grouping had been involved in 

and that some of those individuals had been involved in. 

Q. Was there any suggestion that they were involved in the 67

Hanna murder? 

A. Yes, they were.  It was exactly the same grouping. 

Q. I think Chief Superintendent Harry Breen was in charge of 68

that investigation, which is about eight months before his 

own murder? 

A. Right -- I certainly wasn't aware of that, but he would 

have been in charge, as the uniform, as a senior uniform 

officer, that would have been a CID officer who would have 
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been putting -- who would have done the actual 

investigation.  But, yes, that was North Louth Dromintee 

PIRA under Sean Gerard Hughes who did that as well. 

Q. Now, do you have a view as to whether this operation was 69

spontaneous or pre-planned? 

A. Without a shadow of a doubt in my mind it was pre-planned.  

And with a large element of pre-planning.  I know that I 

said in my statement that they could have done it in maybe 

half an hour, but I think upon reflection, they would have 

needed considerably more than that.  Firstly, it would have 

required pre-planning.  These people were very, very 

cautious.  One of the reasons that they survived for so 

long intact and matured and developed into top quality -- 

you know, I hate to give credit to terrorists, but they 

were formidable terrorists.  They were very experienced 

terrorists, and it wasn't simply the fact that the border 

was there, it was the fact that they were ultra cautious.  

And if they had seen one vehicle which they thought was out 

of place, they would have simply called an operation off 

because they would have feared it was the SAS or somebody 

like that.  And their philosophy simply was we live to 

fight another day.  They were -- in order to put the 

operation together, they wouldn't just rush out on the word 

of somebody, because they would fear they were going into 

some sort of trap.  I think that this operation had a 

considerable element of pre-planning, because apart from 

the vehicles, they would have had to forward mount weapons.  

Now, they would never, for example, pull 20 weapons forward 

into a hide, into a single hide in the North.  To lose 20 

weapons or 10 weapons would be a disaster for them.  And 
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there is always that possibility if they were in the North.  

And of course, we are talking about the days of before 

mobile telephones and so on.  These people had work to do, 

most of them.  They would have been either at their work or 

in the fields or in their homes, and to assemble a grouping 

of that, those numbers, especially if some of them came 

from as far away as Crossmaglen would have taken an hour 

and a half or two hours to get them all into position.  

Some of them would have been picked up by others in cars, 

they would have had to drive their own cars to safe 

locations where they could leave their own cars.  They 

couldn't risk, for example, ten people assembling at a 

farmhouse because a helicopter or an army patrol might have 

spotted it and realised something was up and mounted an 

reactive operation to it.  It would have taken quite a 

while to get them all together.  But pre-planning they most 

definitely did, and I would say there is, I am only 

guessing, but there is a strong possibility that they had 

actually run the operation on several other occasions and 

it just didn't work for them.  I mean, this happened all 

the time in covert operations, whether by the security 

forces or whether by terrorists.  So, I think a strong 

element of pre-planning, perhaps even rehearsal, perhaps 

even having run the operation before, and I would say with 

hindsight, I would say maybe even up to two hours to get 

everything exactly into the position you wanted them with 

the weapons you wanted, with the vehicles.  It might have 

taken as much as two hours. 

Q. So, despite your change of opinion and on mature 70

reflection, which is an expression I can't stand, you are 
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still saying it could be done in two hours? 

A. Oh, yes, yeah, I would think so. 

Q. And I think the meeting was organised at ten in the 71

morning, initially that seems to be the evidence, that it 

was ten o'clock in the morning.  So, you are not talking 

about days, you are talking about a matter of hours? 

A. Oh, yes.  I mean, please refresh my memory, what time did 

the meeting actually take place?  

Q. It took place about twenty past two to ten past three? 72

A. Twenty past two to ten past three, yes.  And it was 

organised at ten in the morning.  Well, if they got word 

that the meeting was due to take place at, let's say, 

eleven o'clock or so, then that would have been plenty of 

time to get the operation together, yes. 

Q. Now, say the operation was pre-planned and they had done a 73

trial run or a dry run of the operation, and everybody knew 

where they were supposed to be if the event and the 

opportunity presented itself, what would the trigger have 

been?  What did the IRA require in order to start the 

operation? 

A. Well, it depends on if the trigger was that they got word 

from Dundalk that there was -- that the vehicle had arrived 

or the Superintendents had arrived at the station or 

whatever, or were due to arrive, that would be the initial 

trigger, and then the last trigger would have been that 

radio -- if, indeed, that radio message did take place, 

because as I say, I only found out about it years later or 

some considerable time later at the Y junction.  But they 

would have required, they would have required pretty good 

intelligence.  These boys, as I say, were ultra cautious.  
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They wouldn't mount an operation on pure speculation, they 

would have needed to be pretty certain, because every time 

they came together, especially with weapons, they ran the 

risk of being intercepted by - in that area particularly - 

by the army. 

Q. So, do you think that because of the people involved, the 74

numbers of people involved, the fact that we understand 

that command weapons were used in the shooting, that they 

wouldn't take any chances? 

A. Yes, sorry, the term "command weapons", is that -- 

Q. It was an expression that was used, I am not quite sure 75

what it means, but somebody described the weapons as 

command weapons? 

A. I have never heard that term myself, but I would take it to 

mean weapons that were personally used by senior people or 

had only been used in big, major operations and so on.  

Maybe that's what they mean.  But, yes, they certainly -- 

Q. I think they all had a history of previous atrocities? 76

A. Yes, I would say that -- you see, these weapons, some of 

the weapons normally would have been hidden in the North, 

and as a general rule, most of them would have been hidden 

in the South, because there were -- there was less chance 

of an army or police search patrol rummaging through and 

finding them.  But weapons were held in south Armagh 

itself.  But to move those weapons forward, you know, 

nobody would travel in broad daylight except in exceptional 

circumstances with a weapon in the boot of the car 

travelling from, say, Crossmaglen to the area of this 

incident, because the chances of running into a vehicle 

checkpoint were very, very high indeed.  Those weapons 
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would have been pre-positioned very close to the scene of 

the action.  I can't say whether in the North or in the 

South, but they would have been pre-positioned, there is no 

question about that. 

Q. It has been sort of commented on by quite a few witnesses 77

that this was an extremely well planned military manoeuvre 

which -- would that presuppose that the people out on the 

ground and the people involved in it would have been people 

high up in the IRA, they wouldn't have been sort of 

inexperienced volunteers? 

A. I think it would be fair to say that they would have been 

experienced.  As I mentioned earlier, there was a great 

deal of experience in south Armagh Provisional IRA.  There 

were indeed -- you could, although they didn't have this 

strict division, but we kind of divided them down into an A 

team, a B team and a C team depending on their experience, 

and some people who were C team players might only be used 

once or twice a year and maybe only to be look-outs or 

whatever, they wouldn't have actually handled a firearm or 

they may have been used to dig a device into the side of 

the road.  So there were lots of people who would like to 

think they were mainstream IRA but actually were only 

occasionally used and only occasionally trusted.  But the 

North Louth Dromintee PIRA and the Crossmaglen PIRA had 

substantial numbers of very experienced volunteers and, as 

I say, very capable of doing this sort of thing.  There was 

no doubt they were major players who did this. 

Q. But with 20 to 25 people out in the ground, that would 78

suggest that there would have been -- they would have been 

running a major risk in the absence of very good 
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intelligence? 

A. Absolutely.  As I mentioned earlier, I can't conceive that 

the North Louth Dromintee PIRA, if there were 20 to 25 

people, they definitely used some people from across -- 

from Crossmaglen, and they would not have brought them 

across unless they were certain of the high value of the 

target that they were about to intercept. 

Q. And you had suggested that it was quite conceivable that 79

they had perhaps run this operation on a previous occasion 

unsuccessfully? 

A. That's my speculation, but that's based on years of us, of 

our people doing exactly the same thing.  They often ran 

operations time after time after time and nothing happened.  

But certainly, there is a chance, a good chance that they 

did this.  Certainly, what is absolutely certain is that 

there was a large element of pre-planning.  This was not a 

spur of the moment operation.  This was definitely planned 

well in advance.  Even to ensure that 20 or 25 people were 

definitely going to be where you wanted them to be on call 

requires an element of pre-planning, because when you go to 

get them on the day somebody is not where he normally is, 

he is away at his granny's or something.  And then, you 

know -- and as I say, this is before mobile phones, these 

people knew how to contact those people on that Monday. 

Q. There was a piece of intelligence which was furnished to 80

the Tribunal which suggested that Thomas 'Slab' Murphy had 

recognised the car and seen the car on the day and that's 

how the whole operation commenced.  Do you have a view on 

that? 

A. It would be speculation, but I would -- I mean, I'd be 
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highly doubtful if that was the case, and certainly the 

operation wouldn't be, wouldn't have been put together 

because 'Slab' Murphy had recognised a red Cavalier in 

Dundalk.  I mean that's nonsense.  He could not have 

mounted that operation in that time, and they simply 

wouldn't have done it unless they were absolutely certain 

that the risk to themselves was minimal.  If the evidence 

produced to the Tribunal was that Thomas 'Slab' Murphy on 

one day had recognised this vehicle and the people in it, 

and had made, say, a phone call or two and mounted the 

operation; no, that could not have been done. 

Q. And did you have a lot to do with the guards in those days?81

A. Not in those days.  Subsequently I did.  But at that 

particular time, no, I didn't.  I was relatively new, less 

than perhaps nine months in the south region, although I 

had worked in the region before as a Sergeant, but I didn't 

actually have any direct contact with An Garda Siochana at 

that time.  Subsequently I did, yes. 

Q. And how did you find your relationships with the Gardaí? 82

A. It was very, very good.  The Gardaí that we met at 

Headquarters, mainly at Headquarters, I have met them down 

here in Dublin.  But we didn't, largely as a result of this 

terrible atrocity and Lord Justice and Lady Cecily Gibson 

being killed, we were not keen on travelling down because 

we knew that our meetings were, you know, arranged well in 

advance, and we simply feared something happening on the 

way back up.  So the guards came to us on a monthly basis, 

we had a monthly meeting at Headquarters.  There was also a 

strategic meeting where the Assistant Chief Constable and 

the head of the Garda Special Branch met very frequently.  
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I met Dermot, the head, in Phoenix Park and so on, and we 

had a very good working relationship.  I think I said in my 

statement the people that I met were of the highest calibre 

that you could meet.  They had the measure of the IRA.  

They knew exactly what they were about, but they didn't 

actually have the resources to do as much damage to them as 

we had in the North.  

Q. I see.  Now, of course you know why this Tribunal has come 83

about, to investigate allegations of collusion -- 

A. Yes, yes. 

Q.  -- that may have led to the deaths of Breen and Buchanan.  84

And also one of the precipitating incidents which brought 

it about was the naming in the House of Commons of one 

particular Detective Sergeant called Owen Corrigan? 

A. Yes. 

Q. Now, did you ever meet Owen Corrigan? 85

A. No, I didn't, no. 

Q. Did you ever hear of Owen Corrigan? 86

A. Yes I did, on many occasions, yes. 

Q. And in what context did you hear about him? 87

A. I heard about him in the context that he was a member of An 

Garda Siochana as a Detective Sergeant, as I recall, in 

Dundalk, and that he was very close to certain members of 

the IRA and was a severe problem for the guards, and that 

he was mentioned on numerous occasions.  And there was 

mention that he had, that he had precipitated this 

operation, that he had set it up.  But of course that was, 

you know, that wasn't founded on any fact that I am aware 

of, it was simply -- it was hearsay, if you like. 

Q. Was that subsequent to the murders -- 88



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 8 November 2011 - Day 51

Doyle Court Reporters Ltd.

29

A. Oh, yes. 

Q.  -- that he was associated or his name was associated with 89

the it? 

A. Yes, to be fair, I wouldn't -- I have no recollection that 

I would have known the name before the murders.  It would 

have only been after the murders that I would have come 

across the name, but I subsequently heard it for many years 

afterwards, yes. 

Q. And who would you have heard it from? 90

A. Mainly I think from my own colleagues in Special Branch, 

but I do have a recollection of discussing him with some 

colleagues from the guards, and they accepted that they had 

a problem there, but that it was very difficult to deal 

with. 

Q. Did you have any sense of why it was difficult to deal with 91

or why something wasn't being investigated or done about 

these allegations? 

A. No, but I am aware that it is very, very difficult to 

sometimes produce evidence to get somebody removed or 

dismissed from the Force, because we had the same problem 

in the RUC, we had a number of people who passed on 

information to the UDA or the UVF or, indeed, the 

Provisional IRA, and even when we had very good 

intelligence that they were doing so, it was not evidence 

which would stand up in a court of law, and that we had the 

devil's own job in even moving them sideways to a position 

where they could do less damage.  So, in the modern 

litigious era, it's very difficult to deal with these 

things unless you have got blatant proof. 

Q. Just from the point of view of correcting the record, so to 92
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speak, Mr. Corrigan, so far I am not suggesting that he 

passed on evidence to the IRA, I know that you are 

referring to officers in your own grouping? 

A. Yes. 

Q. Who were passing on -- 93

A. Yes. 

Q. But it's only an allegation against Mr. Corrigan? 94

A. Yes. 

Q. The fact that Mr. Corrigan's name came up on quite a few 95

occasions, from your knowledge, would that have suggested 

that information or should have been generated on him or 

some -- 

A. I think -- I know that I said in my statement that when I 

subsequently found out that there was only one reference to 

Mr. Corrigan in the Special Branch Registry, I was 

genuinely surprised. 

Q. I think for the point of clarification, this was the SB50 96

mentioning him in 1985? 

A. Right, then that was in 1985, I wasn't aware that that was 

1985, which of course predated this.  Certainly my hearing 

about him all postdated that date.  He was mentioned on 

very many times -- the one thing that Special Branch were 

very good at doing was putting things on paper and putting 

things on SB50s, because we had learned our lesson from the 

previous generation who had failed to put things on record 

and had -- disaster had resulted from it, such as the 

internment exercise, where they went to intern people who 

had died and so on three years earlier.  So, the Branch 

were very good at putting things on record.  The only 

explanation that I can offer that there was only one SB50 
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on this particular individual was that the sensitivity of, 

and I have no knowledge of this but it's -- I can 

understand how senior officers would have said, well, you 

know, this is potentially embarrassing, it's a sister 

service, if you like.  We often refer to the guards as our 

sister service, and that you wouldn't want to put this on 

paper.  Now, I don't know where our sources of intelligence 

were coming about this individual, but certainly he was 

mentioned on numerous occasions. 

Q. I presume that doesn't pre-empt the members of the PSNI or 97

the RUC, as it was in those days, from discussing 

information, confidential information like this with their 

counterparts in the Garda? 

A. No, not at all, and as I perhaps mentioned earlier, the -- 

I mean, I recall at least one conversation where I spoke to 

colleagues from the garda in RUC Headquarters about 

Corrigan, and the conversation did not last long.  There 

was just a nod and a tacit -- an agreement that, yes, they 

had a problem with this individual.  But we certainly 

discussed him quite a lot.  And I also know that on at 

least one occasion when I was in part of a conversation and 

one of us said, I think it might have been me, about 

Corrigan, and somebody who was more senior said, don't be 

-- words to be effect, "Don't be so hasty, there is another 

boy", but I had no idea who that was or what it was about. 

Q. So, this is a suggestion that there was somebody else who 98

might have been passing on, allegedly, information? 

A. Yes, that was the inference from that comment. 

Q. And that came from one of your own colleagues? 99

A. It came from a more senior colleague, yes.  It came from 
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somebody who was two ranks higher than me at the time, and 

of course, because everything was on a strict need-to-know 

basis, one never then queried and said, "Oh, well, tell me 

who -- who is that and where did you get it from?"  You 

just accepted.  If you needed to be told, you would be 

told. 

Q. Did you ever hear of any investigation carried out into 100

Owen Corrigan in your years in the Special Branch? 

A. No, I don't think so.  I think I subsequently read that 

there had been some sort of court case involving him, but 

that was many, many years later, yeah. 

Q. Because at the -- there has been evidence before the 101

Tribunal that on the day following the murders, Alan Mains, 

who was the Staff Officer to Chief Superintendent Breen, 

made a statement in which he stated that Harry Breen had 

expressed concerns about travelling south and, in 

particular, about Owen Corrigan, and he raised this at a 

meeting that day.  He was present when Sir John Hermon and 

another -- the ACC, whom I won't name, were in a room with 

him and he raised this, this issue, and he was told that 

no, no, he was investigated a few years ago, Corrigan was 

investigated.  Did you ever hear anything to that effect? 

A. No, nothing to that effect. 

Q. And in view of your express view that there was a certain 102

sensitivity in relation to criticising or perceived faults 

in the sister force, do you think that this is a matter 

that people would have tread very carefully around? 

A. Certainly in the North they would have done, the RUC would 

have treaded very carefully around I would have thought, 

but I'm not so sure about -- you know, I can't speak for 
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what happened. 

Q. The intelligence in 1985 was intelligence that specifically 103

referred to him by name.  Now, is this intelligence that 

would have been any use to the RUC without passing it on to 

the Gardaí at the time? 

A. I am not aware of exactly what the intelligence was, what 

it said.  I haven't -- 

Q. You just know of its existence? 104

A. Yes. 

Q. And would I be -- do you believe that this is the kind of 105

intelligence that would be passed on? 

A. Oh, yes, I would think so.  I mean, it would be raised, 

because of the degree of sensitivity I would imagine it 

would have been raised at the meetings at ACC level, which 

you know the strategic meetings went.  They were very, very 

frequent, and I am in no doubt at all that our Assistant 

Chief Constable would have raised it with his equivalent in 

An Garda Siochana. 

Q. I suppose that makes sense because there was nothing that 106

your ACC could do about it in relation to investigating it? 

A. No, nothing whatsoever. 

Q. The piece of intelligence generated in 1985 was presented 107

to the Cory -- presented to Judge Cory, that's how we 

ultimately gained access to it, and that was in 2000.  So, 

that piece of intelligence has been there since 1985 with 

nothing accompanying it.  There is no letter as to where it 

went or to whom it was shown or what action was taken on 

foot of it.  Is there any particular reason why a piece of 

information like that would be kept for so long? 

A. Well  -- 
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Q. Or is all intelligence kept? 108

A. Well, in my day, it was all kept.  Now, what sometimes 

happened was there was a weeding process where 

intelligence, because there simply wasn't the physical room 

to keep absolutely everything, so some things would have 

been gone through and either would have been précised -- so 

you might have précised six documents into one and then 

shred the other five, or things would have been just 

thought to be totally irrelevant to anything with the 

benefit of the passage of time and would have been 

destroyed.  What would surprise me about that document, and 

I have not seen this document, this SB50 to which you 

refer, but normally there would be something on it which 

indicated what happened to it, where it had gone to.  I 

don't know, I would have to see the document to see, but 

I'd be very surprised if some action was not taken on it.  

Certainly if we had had, if An Garda Siochana had had 

intelligence that we had a member of the RUC was passing on 

information to the UVF or the IRA or whatever, we would 

have expected them to bring it to our attention. 

Q. Yes. 109

A. And in fact it would have been a neglect of duty on their 

part if they hadn't done so. 

Q. Now, in relation to the information that Chief 110

Superintendent Breen had, or the concerns that he expressed 

the day he was murdered, where would that information have 

come from?  Would he have got that information from Special 

Branch? 

A. Again, I have no idea what his concerns were or what the 

exact intelligence he had.  Maybe it was simply that he 
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felt he had been going up and down that frequently that he 

was starting to get worried about it and was beginning to 

think that he was pushing his luck.  But, it would be -- 

yes, if Special Branch had any intelligence at all, they 

would have passed it to him, there is no question if they 

had, if Special Branch had the intelligence, they would 

have passed it.  There is no doubt about that. 

Q. You see, in 1987 Superintendent Buchanan was expressing 111

concern to his counterpart, a Border Superintendent in 

Monaghan about Owen Corrigan.  

A. Yeah.  Well, I can't comment on that, but... 

Q. Is that how that sort of sensitive information would be 112

transferred? 

A. Well, that wouldn't be -- that was Superintendent -- sorry, 

was that Superintendent Buchanan was talking to his 

counterpart?  

Q. Yeah, he was talking to a Superintendent Tom Curran in 113

Monaghan? 

A. I don't know where Superintendent Buchanan got that 

information from.  He may have got it from a uniform 

colleague on, you know, in An Garda Siochana, or he maybe 

got it from one of his own subordinates who had been 

talking to somebody in An Garda Siochana, but it's very 

unlikely -- well, if it came from a Special Branch source, 

if the intelligence came from a Special Branch source who 

was either on the northern side of the border or on the 

southern side of the border, that there was somebody 

working within An Garda Siochana for the Provisional IRA, 

there would be an SB50 about that somewhere.  Now, unless 

the SB50 was deliberately destroyed, I don't know.  But I 
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don't know where Superintendent Buchanan got that 

information from, it may not have anything to do with 

Special Branch.  I mean, he could have got that from a 

uniform colleague. 

Q. In fact, since you weren't present at the hearing, Witness 114

62, the evidence given by Superintendent Tom Curran was 

that he was approached by Superintendent Bob Buchanan, who 

was a colleague and a friend of his, they were both Border 

Superintendents, and Tom Curran was asked to go to the 

Commissioner in Dublin by Superintendent Breen and to ask 

that Owen Corrigan be transferred away from the border 

because he felt that he had too close contacts with the 

IRA.  Now, it seems to me that you would imagine that there 

would be an SB50 as a result of that conversation? 

A. Not necessarily, because, you see, Superintendent Buchanan 

wasn't in Special Branch and SB50s were only generated by 

members of Special Branch. 

Q. I see.  115

A. So, certainly if Superintendent Buchanan had verbally given 

that information to somebody in the Branch, somebody in the 

Branch may then have constructed an SB50 saying that as a 

result of a conversation with Superintendent Buchanan, he 

had become aware of certain facts or certain allegations.  

But -- 

Q. So, he may well have had that information from fellow 116

officers but not necessarily from an SB50? 

A. Exactly, and the Branch may not have even known a thing 

about it, because it may have been something just between 

uniformed colleagues. 

Q. I see.  117
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A. And there was no obligation on Superintendent Buchanan to 

actually go to anybody in Special Branch and invite them to 

put that on record, as it were. 

Q. I think that from a reading of the joint policing document 118

that was prepared on foot of the Anglo Irish Agreement, 

that the status of a Border Superintendent was that of a 

Divisional Commander?  

A. Well, yes, I mean it wouldn't -- yes, it would have been 

pretty much that in our day as well, yes.  Although a 

Superintendent -- normally a Divisional Commander was a 

Chief Superintendent, not in every case.  But, yes, a 

Border Superintendent was a very important post in those 

days. 

Q. And that applied equally in the South? 119

A. I would imagine so, yes.  I would imagine so, because there 

was a huge problem with smuggling and the IRA, whom we 

referred to, were also involved on an almost industrial 

scale in smuggling, sometimes North to South, sometimes 

South to North.  But there were always some disparities in 

the excise duties or whatever, and these people would -- 

they might spend four or five nights of the week doing 

smuggling and then just one or two nights doing IRA work. 

Q. Well, to what level could you smuggle without incurring the 120

wrath of the IRA? 

A. Well, you couldn't.  Anybody who did smuggle -- anybody who 

smuggled in the south Armagh area on a very small scale, on 

a family scale, if you like, would you -- because that's a 

family tradition there, it's a way of life since 1922, 

since the founding of the State, that has been the case.  

But, the -- if you got into it on a big scale and were 
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trying to make serious money, then either the IRA took it 

over or you had to pay them a licence, if you like.  And 

there were numerous examples of people who were involved in 

making money in the border areas who, from time to time, 

had to hand over large cheques or bundles of cash, or 

whatever, to members of the Provisional IRA.  And it was 

the same in west Belfast.  Certainly I can remember not so 

very long something, before I retired, that in west 

Belfast, cigarettes being smuggled from the South, it was 

okay if you only brought in a few thousand cigarettes a 

week, but once you stepped over a certain threshold the IRA 

then, in west Belfast, then demanded a levy from you, and 

some individuals were warned off and just told to cease 

because it was encroaching on the IRA's smuggling business. 

Q. So, to suggest, then, or to allege that a member of the 121

Garda or, indeed, a member of the RUC was involved in 

smuggling, was that offensive, very offensive? 

A. Oh, incredibly offensive.  I mean, it's a criminal activity 

and would not be tolerated north or south of the border. 

Q. There isn't any acceptable kind of form of smuggling that 122

people would turn a blind eye to, is there? 

A. Maybe, you know, maybe getting a bottle of Bush, you know, 

coming back from your holidays, maybe getting an extra 

couple of packets of cigarettes, people would turn a blind 

eye, but not on the scale it was going on in the border. 

Q. And was it closely affiliated with IRA activity? 123

A. Certainly in the south Armagh area where we are talking 

about, it was incredibly closely associated with IRA 

activity, and this was -- again, this was one of the 

reasons why these individuals made good raw material to be 
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criminals and terrorists because from no age at all they 

were involved in smuggling and avoiding, in the old days, 

avoiding the Customs and Excise services north and south 

and the police.  So they make good raw material for other 

criminal activities in the area. 

Q. Now, I think you mentioned that you knew of Peter Keeley, 124

otherwise known as Kevin Fulton? 

A. Yes, I did. 

Q. Did you have any personal dealings with him? 125

A. No, never met the man. 

Q. When did you come across him first or hear about him? 126

A. I think it was when, it was when I was stationed in 

Portadown doing the same job that I had been doing in 1989.  

Our office moved from Gough Barracks to Portadown, and he 

had been recruited by Newry Special Branch as a source, as 

an agent. 

Q. When would that have been, do you recall? 127

A. I can't recall the exact date, no, I am sorry I can't, but 

it wouldn't have been -- it wouldn't have been -- it 

certainly would have been perhaps, I am guessing now, 1990, 

perhaps, '91 maybe, maybe '90, maybe '89, '90, somewhere 

around then.  I think -- yeah, we moved I think in 1990, so 

it might have been '91.  But I'm not sure.  

Q. So was he known as a member of the IRA? 128

A. Yeah, as far as we were concerned, where I was, yes, he was 

a member, and a peripheral member, if you like, he wasn't 

one of the hard core of the Newry Provisional IRA, but he 

certainly seemed to be there or thereabouts when he was 

first recruited. 

Q. Did you have any -- what would his relationship be with 129
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south Armagh PIRA? 

A. Very, very tenuous indeed.  South Armagh PIRA didn't trust 

anybody else, with good reason, because although we had 

sources and subsequently had more sources in south Armagh, 

south Armagh didn't trust anybody else because there were 

more sources in Belfast and Newry and so on.  And so they 

were incredibly wary of anybody from any other outside 

groupings.  They simply did not trust people from outside 

the south Armagh area. 

Q. Now, I think that you said in your statement that in your 130

opinion that he was a compulsive liar, a fantasist and a 

con man of the highest order.  And you said that he was 

what you would term an intelligence nuisance.  Where did 

that come from? 

A. Yeah, that's correct.  That would be my opinion of Keeley, 

alias Fulton, because when he was recruited, my 

recollection is that he initially provided some good 

intelligence on the Provisional IRA and -- but subsequently 

he began to make it up, and I can remember us mounting 

many, many operations, covert operations based on his 

so-called intelligence, where nothing happened, and of 

course nothing does happen very often so you put it down to 

experience and you wait until next week and you get 

something else.  But, I became aware then that the Branch 

in Newry began to realise that he was just making all this 

up.  No doubt he had his reasons for making it up.  

Sometimes it's because they want to get more money, 

sometimes it's because they want to please their handlers, 

sometimes it's because they just live in a fantasy world.  

But he had us running around in circles for a number of 
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months, I think, or weeks anyway, before it was realised 

that he was just making this up.  So, I wouldn't believe 

anything he said.  The problem with Keeley was that 

occasionally he would get something that was actually quite 

good, and I know that he subsequently worked for CID and 

for the Customs and Excise and that he provided them with 

some good initial intelligence.  Now, the fact that he 

worked for the CID was -- had Special Branch known that he 

was working for CID they would have put a stop to it, but 

they didn't know until very late in the day.  Later on 

there was a system whereby all CID sources had to be 

registered in the same way as Special Branch sources had to 

be, but for most of my service, my early days, certainly 

until, well certainly until the mid-'90s, I think, CID 

sources were very much simply handled at a local level by 

the CID Sergeant or Inspector or Constables, they had their 

sources in the local community.  Keeley turned out to be 

one of them.  And very often nobody at a higher level at 

Regional Headquarters or Headquarters level knew anything 

about this person.  Later on, the system was very much that 

everybody had to be registered, and at that point it would 

have been spotted that this intelligence nuisance had put 

himself forward to be recruited by CID and a stop would 

have been put to it.  I wouldn't trust the man at all.  

But, as I say, occasionally he did produce some good 

intelligence and -- 

Q. There has been a lot of bad press about him, all consistent 131

describing him as a fantasist, but it seems to me that, for 

example, Sir Ronnie Flanagan, in his statement, following 

-- the Ombudsman, first of all did a report into the Omagh 
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bombing because an article was done on Peter Keeley in 

which he maintained that he had given information about the 

Omagh bombing which hadn't been dealt with or could have 

prevented it, and as a result of that the Ombudsman did an 

investigation into this, precipitated by this statement by 

Peter Keeley.  So, obviously he wasn't very popular with 

the PSNI at that stage.  And she took the view that -- if I 

can just quote here -- that he did pass -- Sir Ronnie 

Flanagan wrote and publicly said that this was all 

nonsense, but after an investigation, the Ombudsman found 

that he in fact had passed information relating to alleged 

dissident terrorist activities to his CID handler on five 

occasions between June and August 1998, that the contact 

sheets in respect of the meetings were delivered to Special 

Branch, and that the two most -- the contact sheets in 

respect of two most important meetings on the 23rd July, 

1998, and the 12th August, 1998, couldn't be found in 

Special Branch records.  She went on to say:  "In the 

period up to August 1998 there is no formal written RUC 

record of Fulton being unreliable.  In all his contacts 

with the RUC at this time, he is graded by them as a 

reliable source."  

Now, that was her view of the information supplied by him.  

And subsequently then, Sir Ronnie Flanagan gave a press 

release, a very long statement, if you like, explaining the 

view of the PSNI and in rebuttal, so to speak, to the 

Ombudsman's report.  And he describes his career as 

follows, at paragraph 4.5, under a heading:  "Fulton's 

Reliability:  Fulton was an informant for Special Branch in 
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partnership with another agency from 1992 to 1994.  Some of 

the earlier intelligence he provided was valuable and 

enabled police to disrupt terrorist activities.  However, 

it emerged he was becoming increasingly unreliable and 

deliberately fabricating information, he admitted as much 

at the Stephens Inquiry an to the Ombudsman.  And in the 

autumn of 1994 all contacts with Fulton was severed.  From 

that point on he was consistently treated as an unreliable 

source by Special Branch.  The Ombudsman's statement refers 

to the absence of a formal written RUC record of Fulton's 

unreliability prior to August 1998.  The Ombudsman's 

investigators have, however, seen manuscript annotation on 

Special Branch documents to this effect prior to that date.  

They also have possession of a formal document from another 

agency both recording and corroborating Fulton's 

unreliability.  None of these materials is addressed in the 

Ombudsman's statement or report.  

"From 1996 to 2000 Fulton provided information to the CID 

with regards to criminal as opposed to terrorist related 

matters.  Because of his particular access to certain types 

of criminal activity in that role he provided information 

which led to a number of successful police operations, 

which is why his CID handler regarded him as reliable.  His 

handler would not have been in a position accurately to 

grade his reliability on subversive matters.  Nevertheless, 

the need to exercise caution in dealing with Fulton was 

borne constantly in mind by the CID, as advised by Special 

Branch, both in 1997 and 1998.  As a result of his 

behaviour becoming increasingly more erratic and 
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counterproductive, for example, manufacturing information, 

passing the information to the media and tapping phone 

calls of police officers, the RUC decided in April 2000 to 

have no further contact because the risk he posed to the 

police outweighed any potential gain."  

Now, he goes on then to deal with matters in the bombing.  

But it seems to me that the -- Sir Ronnie Flanagan had to 

back down as a result of the Ombudsman's report and confirm 

that Fulton in fact had given information prior to the 

Omagh bombing which subsequently the Ombudsman felt was -- 

could not have prevented the bombing but, nonetheless, he 

had to concede that Fulton had given information?  

A. Yes, I mean I do know something about this.  I didn't know 

all the facts which you have just given us there, but I do 

know that whatever -- I can't recall exactly what Fulton 

said, or Keeley said, which triggered the Ombudsman's 

inquiry or was one of the triggers for the Ombudsman's 

inquiry, but I know that it was said that, you know, it 

could not have prevented the actual bombing taking place, 

but -- 

Q. Yes, I think that's true.  132

A. But it's very easy to say anything and to say that it 

contributed to a warning.  I think, my recollection is that 

Keeley subsequently said in a newspaper that he had not 

given any information to the Ombudsman.  He had never 

claimed that he had any inside track.  Certainly I don't 

believe for one minute that the dissident IRA who 

perpetrated the Omagh bombing would have had anything to do 

with Keeley and he most certainly would not have found out 
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about it from them.  I mean, he was a well-known loose 

cannon in that area by that period.  I am not sure, just 

sure if we are trying to establish the fact that he was a 

reliable witness. 

Q. That's really what I am talking about.  That it had to be 133

conceded by Sir Ronnie Flanagan that what he had stated 

about passing on intelligence prior to the Omagh bomb, 

forget about the value of it, but it had been denied 

initially and then it was confirmed that he had been 

telling the truth about that.  Sir Ronnie Flanagan also 

confirmed that up to the year 2000, he had been employed as 

an informant and had been paid.  Now, that's a very long 

time from the '80s to the year 2000 to be a registered 

informant and to be paid as such if you have nothing to 

contribute? 

A. Well, what I would say is that between the period '96 and 

2000, when he was working for the CID he was not what we 

call, or what anybody in this room today would understand 

as a registered informant.  That system didn't actually 

come into effect until the Regulation of Investigatory 

Powers Act came in in the year 2000. 

Q. Oh, forgive me, my mistake.  134

A. Yes.  No, until then what happened was Special Branch had 

always had a system of registering their agents, and when 

somebody was either just a sort of eyes and ears source, 

somebody who lived in the street but wasn't a member of the 

UVF, the UDA or the Provisional IRA, they would be known as 

an eyes and ears source, they would be a casual contact, 

and that's what we called them, was a casual contact.  They 

were somebody who occasionally gave a little piece of 
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intelligence but they weren't within -- they weren't either 

in a terrorist organisation or they weren't so close to the 

terrorist organisation that they had regular access to it.  

If they became -- they came into an organisation or were 

very close to it, they could then become registered as an 

agent and they would get a number and money would be 

available to pay them.  Until that time, basically there 

was no regular source of income to pay them.  They might 

have got a bottle of whiskey at Christmas or something, I 

don't know, but it would have been very, very little indeed 

until they achieved agent status.  On the CID side, on the 

other hand, most CID officers, until the year 2000, until 

the Regulation of Investigatory Powers Act came in, had no 

requirement to actually register their informants, and many 

CID officers, in fact it would have been expected, that all 

CID officers would have had their sources in their area, in 

their patch, and they would -- they could apply for some 

reward for them, but it would be very, very small, £20, 

£30, something like that, perhaps.  I have no idea what 

even the best sources might have got.  Perhaps some of them 

got thousands of pounds if they gave great intelligence 

which enabled a bank robbery, an armed robbery to be solved 

or a murder to be solved.  But it would have been very, 

very small and incredibly disorganized compared to what 

Special Branch were doing.  And it was only because Special 

Branch had been forced to do it many years before.  After 

the year 2000, and the Regulation of Investigatory Powers 

Act came in, all sources had to be registered, and there 

were two registries.  One was a Special Branch registry, 

which was for national security assets, i.e. people who 
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were working against terrorist groupings.  And the other 

was for non-national security assets, which were people 

working against organised crime, generally speaking, drug 

squad.  Now, by sheer coincidence I was the registrar for 

non-national security assets, for drug squad, things like 

that, and if for one minute I had known that Peter Keeley 

was on the books, I would have had him taken off it within 

a millisecond.  He most certainly was not on the books when 

I took over as registrar, which actually would have been 

about that time, about the year 2000, so he wasn't on by 

then.  So, my point is that between '96 and 2000, the CID 

fellow who met him and handled him, it was largely up to 

him what he, how he handled him and where he found rewards 

for him and so on.  

Q. Now, he was obviously satisfied with the information he was 135

getting during this period of time? 

A. Well, possibly.  The thing is that '96 to 2000 is a period 

of four years, but if in that time he may have only had 

contact with him on a very few occasions, I have no idea 

how often he contacted him or how often he passed on 

valuable intelligence, perhaps you have in front of you the 

number of incidents of valuable intelligence which he 

passed, but -- 

Q. No, we are not privy to that information, I am afraid.  136

A. But I am quite confident that on occasions he would have 

passed something of value, because I know that he -- or I 

am led to believe that when he worked for the Customs and 

Excise, as it then was, that he did give them some sort of 

major cigarette heist or something or smuggling operation 

or something, and you know this was the problem with 
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Keeley, is that from time to time he did produce something 

of value. 

Q. And is it fair to say that he finally was outed because of 137

his involvement in passing on information that brought 

about the saving of a very eminent detective in the North? 

A. No... 

Q. He was found with a phone, or a phone that was belonging to 138

his wife, he had passed on information and he was brought 

in by the 'nutting squad' at that stage? 

A. I have a recollection -- 

Q. Without mentioning the person's name.  I think that he 139

certainly appears to have given some information in 

relation to that? 

A. I am -- I have no inside track on that.  I do recall that 

from the newspapers from subsequent claims by Kevin Fulton 

about that.  I have no inside knowledge of that except to 

say that I know of the incident that you refer to, and he 

most certainly, in my opinion, was not the primary source 

of intelligence which saved that individual's life. 

Q. But he certainly appears to have been part of it, from what 140

one reads in the newspapers? 

A. He may have been.  I think his allegation was that he 

provided the phone or phones, is that correct?  

Q. That's correct.  141

A. Is it phones, it was a number of phones?  I don't know if 

he did or not, perhaps he did.  But, I am pretty sure now, 

and I would put a huge amount of money on the fact that he 

was not the primary source of intelligence in that, nor 

even the secondary source of intelligence. 

Q. But, at the end of the day, this man's life was saved, 142
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isn't that correct? 

A. It is, but it may not have been anything to do with Peter 

Keeley. 

Q. So you said that when he did give it, he could give good 143

information? 

A. He could, from time to time, because that's how he 

established his credibility with the CID. 

Q. Isn't that the nature of an informant, that some of the 144

intelligence is good, some of it could be made up if one is 

short of money, some are more reliable than others? 

A. That is the case, that many of them have to be watched 

with -- and all their intelligence cannot be taken, except 

in very, very rare examples where the person has been 

running for many years and his or her credibility is one 

hundred percent and they have never been known to let 

anybody down, but in most cases it's always evaluated 

because, for example, one might say well, you know, how 

would this person get access to this level of intelligence?  

You know, somebody like Keeley, who was always on the 

periphery of the Newry provisionals.  Keeley, for example, 

I would never have expected him to have any access to 

anything about south Armagh Provisional IRA because he 

simply would not have had access and nobody would have told 

him, so... 

Q. What about 'Mooch' Blair?  Had he access to 'Mooch' Blair? 145

A. Oh, I think he did, yes. 

Q. And was he a friend, an associate of 'Mooch' Blair? 146

A. My recollection is that he was a close associate of 'Mooch' 

Blair for a while anyway. 

Q. Because he will say that he drove 'Mooch' Blair.  'Mooch' 147
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Blair didn't have a driving licence or was unable to drive 

and that he drove him, would that be correct? 

A. He may have done, yes.  I have a vague recollection of that 

-- I have a vague recollection that that might be the case, 

but I couldn't swear to it. 

Q. I assume that intelligence, that the value of an informant 148

is related to the value of the intelligence that you are 

getting, that you are not going to continue on with a 

source that is completely unreliable all the time? 

A. No.  I mean very, very quickly one would get rid of a 

source who was unreliable because he or she will cause you 

great damage and divert a huge amount of your resources 

into handling somebody who is making things up and so on.  

No, you would very, very quickly get rid of them, yes. 

Q. Doesn't that bring me back to the point that I made in the 149

beginning, that he was there for a long time.  If you 

originally heard about him in 1980, Peter Keeley, and he 

was -- 

A. 1990. 

Q. You said 1988, '89, you think you came across his name, is 150

that correct?  

A. When I first came across him, yes, yes. 

Q. And he was still operating certainly up to 2000 as an 151

agent? 

A. But not an agent of Special Branch. 

Q. Not an agent of Special Branch but with other agencies? 152

A. With other agencies, but again I think it's -- now, I am 

not seeking to denigrate Kelley or to bolster him, I am 

just going on my recollection of the man.  I don't know, 

for example, between '96 and 2000 when he was being met 
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occasionally or frequently by the CID handler, I don't know 

how many times he met and how many times he handed over 

good quality intelligence.  You know, he may have just 

drip-fed little bits in once a year, you know.  That's four 

times he gives intelligence, twice it turns out good and 

that's over four years, that looks pretty impressive over 

four years, but when you look at it, two pieces of 

intelligence in four years is not very impressive.  So, I 

simply don't know the statistics.  But I was certainly 

surprised when I heard that the CID had been running him, 

because really somebody should have told the CID to watch 

out for this fellow. 

Q. Well, would it be very -- would it be fair to say that as a 153

result of the statement he made in relation to the Omagh 

bombing, that he was really absolutely not flavour of the 

month after that with anyone in the police force? 

A. I don't think he had been -- what date did he make that 

statement, can you refresh my memory?  

Q. 24th January, 2002.  154

A. Right.  Well, I mean, I can only speak for myself and the 

people that -- and I can't speak for the people that I was 

close to.  His credibility with us was zero at that 

particular point in time.  So, I don't think that we could 

have actually thought any worse of him at that stage.  An 

intelligence nuisance is, it's a lovely term because it 

totally describes what the person is, and it was an 

official term which we used.  And intelligence nuisances 

cause, could cause quite a bit of mayhem, because they took 

up so much time and resource.  He certainly did not have 

any credibility in Special Branch by that period. 
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Q. To come back to your opinion, comments on how the murder 155

was set up, I wanted to ask you about the white van which 

was stolen two days -- on the Saturday prior to the 

murders, which was on a Monday.  Do you attach any 

significance to, or have you any views on whether that was 

stolen to order or was it just a coincidence? 

A. I would have no firm opinion on that because the south 

Armagh Provisionals, both North Louth Dromintee and the 

Crossmaglen and Silverbridge people, would have nearly 

always had one or two vehicles stolen and cached away 

somewhere in a barn or a bier or something ready to be used 

on some sort of operation.  But it does seem fairly 

coincidental, you know, it does seem quite a coincidence 

that they stole one just on the Saturday and were 

subsequently able to use it on the Tuesday.  So, it may 

well have been stolen to order, yeah. 

Q. And just one last thing, Bob Buchanan had travelled over 156

the border very discreetly and quietly at very regular 

intervals over a period of three years.  When the IRA -- 

what would be the attitude of the IRA when they found that 

out, that there was a Superintendent travelling regularly 

through south Armagh on their pitch, so to speak?  

A. Well, it would have been almost an insult to them, I think, 

and they certainly would have wanted to, at least kill the 

individual or perhaps capture and interrogate and then 

kill.  There is no question that they would have regarded 

that as a great insult, and an opportunity as well, of 

course. 

Q. So, it's possible that because of that and because of 157

finding out that he had been doing this, that he may have 
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been the target? 

A. That Bob Buchanan was the target?  

Q. Yes.  158

A. Yes, indeed.  Yes, I mean if they knew that, yes. 

Q. Do you have any opinion as to whether the car was the 159

target or whether, for example, Harry Breen was the target 

or Bob Buchanan or -- 

A. I would think that they knew pretty much who was in the 

car.  That would be my opinion.  They knew who was in the 

car, okay. 

Q. Would they require to identify them at the station? 160

A. Would the IRA?  

Q. The Provisional IRA, yeah? 161

A. No, they would have been happy to kill any police officer, 

any RUC officers travelling across the border, but they 

would prefer to get higher ranking ones if they possibly 

could.  I mean, it's possible to speculate, for example, 

that if they subsequently found out that there was, there 

was only one of the Superintendents and maybe a Constable 

with him, they might say sure we'll wait until next week 

and we'll get the two Superintendents, if they knew, you 

know.  They would go for the highest profile kill that they 

could get, you know.

MRS. LAVERTY:  Thank you very much indeed, Witness 62.  

Some of my colleagues will want to ask you questions.  

MR. O'CALLAGHAN:  Before Mr. McGuinness starts asking 

questions, Chairman, I just want to raise a matter in 

respect of the statement that was prepared by the witness.  
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I didn't want to interrupt the evidence of Witness 62, 

because it was so important, but I do want to object now, 

Chairman, to the fact that my client wasn't given access to 

the statement prepared by Witness 62 and from which

Mrs. Laverty was working.  

I should point out to the Tribunal, Chairman, that on the 

4th November last, my solicitor, along with all other 

solicitors, was simply informed that Witness 62 would be 

giving evidence today and that obviously particular 

arrangements were going to be put in place to preserve his 

anonymity.  It simply stated, the e-mail, that Witness 62 

was a Detective Inspector stationed at Gough Barracks in 

the late 1980s and that:  "Parties in issue will be 

notified under separate cover."  And I took that to mean, 

Chairman, that if there was any negative evidence that was 

going to be given by Witness 62 about my client, that we 

would be notified in advance.  We weren't.  And some 

negative evidence about my client was given by Witness 62.  

And in those circumstances, sir, I'd ask that I be provided 

with a copy of the statement from which Mrs. Laverty was 

working.  I can give it back afterwards.  But it is an 

essential tool, I say, in order to assist me in 

cross-examining the witness.  Thank you, Chairman.  

CHAIRMAN:  Mrs. Laverty, do you have any observation to 

make on that?  

MRS. LAVERTY:  I don't, Chairman, no.  As was mentioned to 

you last week by Mr. Dillon, that there is a certain group 
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of witnesses who do not want their statements distributed 

to anyone, and there are people, including Witness 62, who 

are travelling from the North who have concerns, who are 

happy to give evidence to you, Chairman, but don't wish 

that their statements be seen by anyone before their 

evidence.  Now, I know it presents difficulties, but this 

was indicated to you by Mr. Dillon before the weekend and 

there were no objections at the time.  Depending on this 

witness's view now that he has given his evidence, I have 

no objection at all to Mr. O'Callaghan getting the 

statement, now that he has given his evidence.  

MR. O'CALLAGHAN:  He has given his evidence and in ordinary 

course I would have had the statement, I'd be expecting the 

evidence, but now I'd simply like to be given a copy of the 

statement so I can just read it to prepare myself fully for 

his cross-examination.  

MRS. LAVERTY:  Perhaps we could rise then to allow Mr. 

O'Callaghan to -- 

CHAIRMAN:  That would be quite a -- 

MS. CRAWFORD:  I wonder could I interrupt at this moment on 

behalf of my client.  I am representing this witness, and I 

wonder would it be possible, sir, to briefly take 

instructions from my client before the statement is 

disclosed, because I know there are matters that do concern 

him regarding his anonymity?  
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CHAIRMAN:  Very good.  If you would like, first of all, to 

take instructions from the witness, I'll allow that now.  

Well, I think for that purpose, that should first happen.  

And I think I'll clear the court of members of the public.  

The witness can then withdraw when the court is cleared, 

and you can then go through and consult with him privately.  

MR. MacGUILL:  Chairman, I also apply to be provided with a 

copy of the statement, and it's for this reason:  I think 

that the Tribunal are perhaps in error when they take the 

view that it's only a statement that makes a negative 

reference to a party that should be disclosed to the 

party's advisers.  The last witness effectively agreed with 

counsel for the Tribunal that Superintendent Buchanan was 

innocuous and invisible in driving his own motor car for a 

period of three years crossing the border.  That is in 

complete contrast to all the evidence that's been received 

to date, to the effect that this was a person who would be 

easily detected, easily observed, and creating a huge risk 

entirely independent of the possibility of a Garda leak, so 

it's extremely material to my client to be able to 

cross-examine a witness as to how he could express the 

opinion that a person driving their own vehicle for three 

years was effectively invisible.  And I would need his 

statement to properly cross-examine him.  And even though 

it doesn't refer to my client, it undermines a case that is 

in my client's interests, namely that this assassination 

could have taken place without any information whatsoever 

from An Garda Siochana in Dundalk, and I don't see why we 

should be disadvantaged by not being provided with a 
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statement which was effectively being led from the witness.  

CHAIRMAN:  I don't think you are disadvantaged, in my view.  

Do you have views about that, Mrs. Laverty?  

MRS. LAVERTY:  It doesn't concern his client at all and he 

has ample opportunity to cross-examine the witness, as 

indeed every other counsel has, on matters that arise, and 

if this is a matters that pre-occupies Mr. MacGuill, he is 

perfectly entitled to cross-examine.  

CHAIRMAN:  Of course, Mr. MacGuill, you are entitled to 

cross-examine.  

MR. MacGUILL:  Of course I am at a disadvantage if I don't 

know what the State witness has said previously on this 

topic.  I mean, words were being put into his mouth by 

counsel for the Tribunal.  I don't know if they came from 

what the witness had said in his statement or these were 

lines just being fed today for the first time.  And to 

cross-examine effectively, I need to know what was said 

previously.  

CHAIRMAN:  I think I am afraid I am against you on that.  I 

don't think you have a right to the statement beforehand.  

I am sorry, I disagree with you.  

MR. MacGUILL:  Am I going to get it during the 

cross-examination?  
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CHAIRMAN:  No.  

MR. MacGUILL:  Or am I tortuously going to have to ask the 

witness is this the first time he discussed this topic or 

did he say anything about this topic before and to whom and 

when?  

CHAIRMAN:  You are entitled to cross-examine.  I am sure 

you will do that effectively.  You always do.  I don't 

think you are entitled to a copy of the statement.  I will 

allow Ms. Crawford -- first of all when the room is clear, 

the witness can withdraw and consult with his solicitor.  

MR. O'CALLAGHAN:  Chairman, I want to bring to your 

attention a statement you made on Day 39, sir, which I 

believe is relevant to the issue.  You stated in response 

to Mr. Dillon, you said that:  "I have to stress to 

everybody represented before this Tribunal that I will 

personally examine the statements of each of the witnesses 

about to give evidence to make certain that if there is a 

legal requirement that any person represented before the 

Tribunal or anybody whose legally entitled to notice, that 

they are going to be criticised and adversely, that that 

person will of course be notified of that statement in 

advance."  I just think it is relevant -- 

CHAIRMAN:  It is relevant.  

MR. O'CALLAGHAN:  Page 3 and page 4 of the transcript on 

Day 39, sir.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 8 November 2011 - Day 51

Doyle Court Reporters Ltd.

59

MR. RAFFERTY:  I appear on behalf of Keeley.  I was given 

advance notice that there would be detrimental material 

from this witness and I was given the gist of it.  But 

obviously I allay myself in relation to it is much more 

advantageous to have a complete statement prior to 

cross-examination.  So, if the ruling, as it were, is in 

favour of giving the statement, could I have it as well on 

behalf of Keeley?  

CHAIRMAN:  Thank you very much.  Well, now, when the room 

is cleared the witness will be able to withdraw.  Ms. 

Crawford, you needn't be screened.  If you'd like to go 

through to your client, please.  What shall we do now?  

I'll let Ms. Crawford consult now with her client.  Do you 

think I should rise for a short time?  Well, two things can 

happen -- 

MRS. LAVERTY:  It's a quarter to one now, Chairman.  

CHAIRMAN:  Mr. O'Callaghan would like to -- Mr. O'Callaghan 

would like to read the statement.  

MRS. LAVERTY:  Perhaps if we resumed at two.  

CHAIRMAN:  Perhaps if I resume at two, that would be the 

best way of doing it.  Thank you very much.  

THE TRIBUNAL ADJOURNED FOR LUNCH. 
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THE TRIBUNAL CONTINUED AFTER LUNCH AS FOLLOWS:  

MRS. LAVERTY:  Chairman, I think Mr. O'Callaghan has got 

the excerpts from the statement, by consent, that applied 

to him.

CHAIRMAN:  Yes.

MR. O'CALLAGHAN:  That is fine.

CHAIRMAN:  Yes. 

MRS. LAVERTY:  The witness isn't in yet, is he not?  

THE WITNESS WAS CROSS-EXAMINED BY MR. McGUINNESS AS 

FOLLOWS: 

MR. McGUINNESS:  Good afternoon, Witness 62.  

A. Good afternoon. 

Q. My name is Diarmuid McGuinness and I appear for the Garda 162

Siochana in this matter.  Can I just ask you a couple of 

questions?  Have you retired from the police service in 

Northern Ireland? 

A. I have, sir, yes.

Q. And is that a recent or -- 163

A. Almost eight years ago. 

Q. Almost eight years.  Can I ask you this: at the time we are 164

talking about, that is March 1989, you were a Detective 

Inspector based in Gough Barracks, is that right? 

A. That's correct, yes.
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Q. And did I understand you to tell Mrs. Laverty that you had 165

only been in that position for eight or nine months prior 

to that? 

A. Yes, that's -- I had been transferred from a different 

region, about eight or nine months before this. 

Q. Yes.  But had you been a Detective Inspector in the 166

previous region? 

A. I had been an Inspector in the previous region, yes.

Q. I see.  And you mentioned having served in the south Armagh 167

area before, is that correct? 

A. I had, I had served in the south region before.  The region 

comprised -- I don't know if you are aware, but Northern 

Ireland was divided up into three police regions:  North, 

South and Greater Belfast. 

Q. Yes.  168

A. And I had served in the south region previously. 

Q. Yes.  And did that include the south Armagh area then? 169

A. Nominally, but in actual fact very rarely, if ever, went 

there.  In fact before I went on that occasion to Gough 

Barracks, I had probably only been in south Armagh on two 

occasions. 

Q. All right.  Were you based in Newry at that stage then? 170

A. No, again in Gough Barracks. 

Q. In Gough Barracks? 171

A. Yes.

Q. All right.  And in terms of your duties, what were your 172

duties at that time point in time when you were a sergeant 

in Gough Barracks? 

A. I was in a surveillance team. 

Q. Right.  And has your career been in Special Branch 173
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throughout? 

A. Most of it.  Over 20 years in Special Branch and the latter 

part in CID intelligence. 

Q. And just, could you give an indication when did you move to 174

CID intelligence? 

A. Around about the year 1999. 

Q. 1999? 175

A. Yes.

Q. So that would have been after Mr. Fulton had commenced to 176

give some information to CID? 

A. Yes, indeed, that would be correct. 

Q. And just going back to 1989, then, what were the extent of 177

your duties in Gough Barracks in March 1989? 

A. I would have been, I would have been -- there was myself 

and two other inspectors, a chief Inspector and a 

Superintendent and a small support staff and we would have 

had access to most intelligence, and our job was to try and 

see if there was any way we could exploit that intelligence 

to effect arrest of terrorists or to further develop 

intelligence leads. 

Q. All right.  Can I ask you just a few questions about 178

intelligence.  Did you ever have intelligence in 1989 that 

it was a garda mole that had led to the deaths of Inspector 

Wilson, Constable Doak and others? 

A. This is Constable Wilson...  

Q. Yes, Constable Wilson.  179

A. ... and Constable Doak, that is the incident of the four 

officers being killed at Killeen?

Q. Yes.  180

A. No, I do not recall seeing that, certainly either at the 
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time or after that. 

Q. So you had no information that a garda mole had been 181

allegedly responsible for that? 

A. No, none whatsoever, and in fact my opinion, if I was asked 

for an opinion on that, I would have said that well there 

may have been but certainly where that incident occurred it 

would not have been necessary for there to have been a mole 

to trigger that incident.  People would have observed that 

on occasions a police Land Rover would have -- I think on 

that occasion, if my memory serves me correctly, those 

officers were down to pick up a Securicor van or something 

like that... 

Q. A Brink's-MAT van.  182

A. A cash delivery which had been escorted up -- was it coming 

-- forgive me, was is coming south to north?  

Q. Coming from Dublin up north. 183

A. And it would have been escorted by An Garda Síochána and 

Eire army personnel and then would have been handed over to 

the RUC, and I think that that would have been noticed, I 

think that probably happened once, twice or three times a 

week on occasions and I don't know what the pattern of 

activity was, but I am sure that the IRA would have spotted 

that anyway. 

Q. Yes.  I was just going to ask you that.  You would agree 184

that that is something they are likely to have been able to 

spot relatively easily? 

A. Yes, I mean a big battleship grey Land Rover or two land 

rovers would have been fairly obvious hanging about at the 

border, yes.

Q. And at that point in time it is correct to say, I think, 185
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that the RUC did come down to the very border itself to 

meet such things as a cash transit van? 

A. That would be my information, yes, that's correct. 

Q. And that practice ceased at some stage, isn't that correct? 186

A. I would imagine that it ceased immediately that terrible 

incident occurred, yes. 

Q. Yes.  And may I take it that you never heard any 187

information from Mr. Fulton or any other agent that a garda 

mole had been responsible or implicated in any way in that? 

A. No, not at all. 

Q. You mentioned also in your evidence this morning to Mrs. 188

Laverty that the murders of Sir Maurice and Lady Cecily 

Gibson, but correct me if I am wrong, but was it determined 

from the point of the view of the RUC that the leak had 

come via the travel agents through which their arrangements 

had been made? 

A. I cannot speak authoritatively on that because I did not 

have access to or I did not seek to have access even later 

on to any of the files on that but I remember that that was 

the talk; the talk was that Lord Justice Gibson had 

actually booked the travel arrangements in his own name, 

and certainly that was speculation, but maybe I got that 

from the newspapers, I'm not sure, but I couldn't speak 

authoritatively on that. 

Q. Okay.  But may the Chairman take it that in your position, 189

both immediately after the murders and since, that you 

never had any information or evidence to suggest that a 

garda mole had been involved in that murder of Lord Justice 

Gibson and Lady Cecily Gibson? 

A. No, sir, that's correct, I didn't.  I mean that is not to 
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say that wasn't the case but I certainly never heard of it.  

I didn't even hear of it in passing conversation. 

Q. Yes.  Correct me if I am wrong, am I correct in suggesting 190

that at that point in time when there were VIP escorts, the 

RUC escort didn't come to the border but would pick them up 

on the main road, perhaps some miles from the border? 

A. I'm not sure.  I simply do not know what the travel 

arrangements -- what the arrangements were, but I do know 

that would have been very dangerous for them to go all the 

way to the border.  But obviously there was a potential 

problem if you didn't, whether it was a VIP or whether it 

was a Brink's-MAT vehicle, it left a gap in security which 

south Armagh Provisional IRA, the North Louth Dromintee 

PIRA might have been able to exploit.  It was obviously a 

very dangerous situation. 

Q. I mean, would it be a logical and reasonable conclusion 191

that if the IRA saw a Land Rover, a police Land Rover or a 

number of Land Rovers waiting further up the main road from 

the border, that they might be expecting to meet somebody? 

A. Yes, indeed, that would be the case.  And I would imagine 

they would have, the RUC would have tried to not sit about 

at the same place because you simply would have moved the 

ambush point further up the road.  It was an incredibly 

dangerous time for all concerned. 

Q. Yes.  The murder of the Hanna family, I think you mentioned 192

that in passing this morning also? 

A. Yes.

Q. May the Chairman take it that you have no information or 193

evidence or intelligence that suggested a garda mole in 

connection with the Hanna murders? 
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A. Yes, that would be correct, yes, sir. 

Q. And I'm not sure whether you recall but the Hanna family 194

were driving a blue Mitsubishi Shogun jeep? 

A. That's correct, I do remember it was a four-wheel drive 

yes. 

Q. And was there a belief in the RUC that that had been 195

mistaken, not for the Higgins family but for a plain 

clothes RUC Land Rover or an army Land Rover? 

A. I think at the time, it is going back a long time now but I 

think at the time four-wheel drive vehicle were not as 

popular on the roads as they are perhaps now and I think 

there was indeed a belief that from a distance the vehicle 

had been mistaken for an RUC vehicle.  I don't think the 

army, in fact I am fairly certain the army weren't in the 

habit of driving vehicles in that area at that time.  They 

had long since taken their vehicles off the road in the 

area because it was too dangerous.  I think there was a 

belief at the time that from a distance the IRA had 

mistaken them for a police vehicle. 

Q. Yes...  196

A. And I am also aware that that particular outrage caused 

great dissent within south Armagh PIRA.  There were people 

within south Armagh PIRA, I do recall fell out with each 

other and actually fought each other in bars and so on 

because some of them felt outraged about it and others just 

felt well it is just a casualty of war and they weren't 

really all that fussed. 

Q. Yes.  Am I correct in saying did the RUC issue a statement, 197

did the IRA issue a statement saying that it was a mistaken 

identity for armed security forces? 
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A. I honestly have no recollection of that but it may well 

have been the case. 

Q. Am I correct in saying that following the Gibson murders 198

control zone orders were put in place to try and prevent 

any traffic from stopping along a stretch of road from the 

border up towards Newry? 

A. To be honest, I cannot remember, I cannot remember the 

detail of what you call control zone orders but I do 

remember there was something about vehicles not being able 

to stop at a certain area, but I can't remember when it 

came in. 

Q. Yes...  199

A. If you are saying that it came in after that, then I would 

certainly believe you, but I have no recollection of when 

it came in. 

Q. Two orders made in 1987 but you have no particular 200

recollection of that? 

A. No, I'm afraid not, sir, no. 

Q. In any event, would it be accurate to say that after the 201

killing of the four RUC officers in the Land Rover, that 

there wasn't a precise hand-over point either for VIPs or 

people being escorted in other situations or cash transits? 

A. Yes, I am pretty certain that that was the case because if 

you had had, as I think I alluded to earlier, if you had 

had an exact point, that then would have become the ambush 

point and it would have been too difficult to guard it 24 

hours a day so I would imagine that the pick-up point would 

have varied quite significantly. 

Q. Yes.  And isn't that precisely what you wanted to avoid, a 202

fixed hand-over point that anyone could identify if they 
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were observing the road? 

A. Yes, yes.

Q. Now, just to go back to your duties in and around the time 203

of March of 1989.  Can you just explain to me in a little 

more detail what your duties involved at that point? 

A. I beg your pardon.  On a daily basis I would have looked at 

intelligence and discussed it with my colleagues and 

discussed if there was any opportunity to exploit the 

intelligence which we had been given by way of putting 

surveillance on individuals or mounting observation posts, 

covert observation points on individuals or groups, and 

trying to follow them around to build up the picture, 

identify other people involved in the operations.  On 

occasions -- out of bounds areas were mentioned this 

morning -- we might put areas out of bounds in case we 

believed that the terrorists were about to dig in an 

improvised explosive device or something else upon which we 

didn't have sufficient handle to be able to deploy 

resources to arrest.  On other occasions we might have been 

given, for example we might have got intelligence, I can 

think of a number of incidents where intelligence was to 

hand that the UVF or the UDA were going to kill somebody 

but we didn't know who, so we would follow them in the hope 

that it would lead and then -- but if we realised that we 

didn't really have a handle on it then we would pass over 

the intelligence to the Superintendent for the area and we 

would perhaps flood the area with as many police resources 

as we possibly could to put them off going in killing 

somebody.  There is lots of lateral thinking takes place, 

lots of things that you can do to suppress terrorist 
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activity.  But where possible, we would try and arrest them 

and get them before the courts. 

Q. Yes.  But obviously would it be fair to describe your 204

function as being intelligence led with a view to planning 

operationally the gathering, and perhaps further 

intelligence evidence, and leading to interception? 

A. Yeah, that would be a fair summary, yes.

Q. And presumably you were in close liaison with various 205

military sources? 

A. Yes, with various military liaison officers, I would 

perhaps describe it as, with -- we had a contact in the 

brigade.  Eventually each of the three military brigades in 

Northern Ireland, their boundaries coincided with the three 

RUC boundaries, the three regional boundaries.  

Unfortunately that took us, I think, until about 1991 to 

sort that one out, you know; we sometimes didn't do thing 

too quickly. 

Q. Yes...  206

A. But...  So we had a direct liaison with somebody in the 

brigade headquarters. 

Q. And mention has been made here of a deceased Colonel Rupert 207

Thornloe as an intelligence liaison officer.  Would you 

have dealt with him? 

A. No, I don't know, I don't know him at all.  He is not the 

Welsh Guards boy who was killed in Iraq or Afghanistan?

Q. Yes, he is.  208

A. No...  Well if he was, that would have post-dated my time 

in the region.  Yeah, he was too young I suspect. 

Q. You dealt with a different intelligence liaison officer? 209

A. Yes, indeed, yes.
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Q. Now, may the Chairman take it that at no stage that we are 210

talking about were you made aware that Detective Sergeant 

Corrigan was alleged to be either an IRA mole or assisting 

them in any way? 

A. I am not sure exactly when I first heard the name of 

Detective Sergeant Corrigan mentioned, but it certainly 

postdated the incident of the murder of the two 

Superintendents. 

Q. Yes.  211

A. But I don't think it postdated it by very much.  

Q. All right.  212

A. I think it was in the immediate aftermath of that. 

Q. Yes.  213

A. Yes.

Q. But I am talking about the period up to the date of the 214

murders at this point in time? 

A. Up until that time I hadn't heard of him, no. 

Q. And did you know of Mr. Fulton or Mr. Keeley in March of 215

1989? 

A. No, sir, I didn't, no. 

Q. Is it the case that as far as you know, he became an 216

informer for the Special Branch after that in either 1991 

or 1992?

A. It was around about then because, unless I could refer to 

notes I can't remember exactly when it was that we moved to 

Portadown.  I think we moved to Portadown at the end of '89 

or sometime during 1990, and I was definitely in Portadown 

when Keeley was recruited as a source. 

Q. Right.  Now, in any event, can you confirm to the Chairman 217

that at no stage either before the murders or after 
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Mr. Keeley was recruited to become an agent, did he ever 

make it known that he knew Sergeant Corrigan to be a mole? 

A. Yes, I mean I can confirm that, but I didn't have direct 

access to Keeley/Fulton.  He may have done but he certainly 

-- I mean, I never spoke to the man so I can't confirm that 

that was definitely the case. 

Q. But we know at a late stage of Judge Cory's inquiries in 218

2003, that Mr. Keeley, then known as Mr. Fulton, came and 

delivered a statement to Judge Cory.  All the time when you 

were dealing with Special Branch matters, was it ever 

reported to you that Mr. Keeley or Mr. Fulton had 

information about Sergeant Corrigan or any other policeman 

in the Republic? 

A. No, I mean I have no recollection of any mention of that. 

Q. Yes.  Presumably that would strike you as a very important 219

and interesting piece of information, to say the least? 

A. Yes, it would be, but it wouldn't necessarily be the case 

that -- it would depend if it was put on to an SB50 and if 

it was debriefed to the unit that I was in.  I mean it is 

entirely possible that he may have mentioned this to 

somebody, I don't know what other evidence has been given 

to the Tribunal, but I certainly personally never came 

across any. 

Q. All right.  Can you say whether you knew if Mr. Keeley had 220

been recruited by the British Army in 1981 or '82 or at any 

stage prior to this? 

A. Yeah, I cannot say that.  I have subsequently been made 

aware that he has alleged that he was recruited while he 

was still in the army, but I have read that in the 

newspapers.  I actually had no knowledge of him being 
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recruited by the army before he was recruited by the 

Special Branch.  I mean, the first time I have ever heard 

of the man was when he was recruited by Special Branch.  

And in fact, when he was first recruited by Special Branch, 

I mean I didn't even know his name.  I mean, it was very 

much on a need-to-know basis.  But I and my colleagues were 

being debriefed on his intelligence to see how we might 

exploit it but we weren't even told his name, we were 

simply told his number.  It was sometime afterwards that I 

became aware of his name. 

Q. But certainly he wasn't acting as a Special Branch 221

informant before 1992?

A. I don't know.  I honestly don't know.  I don't know, I'm 

not sure of the exact date when -- 1992, has that come out 

in previous evidence?

Q. Sir Ronnie Flanagan, in the passage quoted to you this 222

morning from Mrs. Laverty, at paragraph 4.5 says "Fulton 

was an informant for Special Branch in partnership with 

another agency from 1992 to 1994."  

A. I think it must have been early '92. 

Q. Early '92, you think? 223

A. Yes, I think so, because I left that department in late 

'92, very late, about this time of the year, November or 

something. 

Q. All right.  224

A. And so I think, yes, he must have been recruited in early 

'92. 

Q. All right.  So you were serving then from '89 to '92 when 225

you then left your post? 

A. That's correct. 
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Q. Okay.  And certainly at the time of the murders he wasn't 226

so recruited, to your knowledge, in '89? 

A. To my knowledge, no, definitely to my knowledge he wasn't, 

that's correct. 

Q. On the day in question you told Mrs. Laverty that you got 227

a, is it a phone call from the regional commander? 

A. We received a phone call in the unit, and I believe it was 

probably me, from the regional commander or somebody in his 

office, because the reason why I can -- I cannot recall 

exactly who the phone call was from but I do -- I realise 

that nobody else would have actually phoned in to our 

section to ask such a question.  It wasn't a section which 

other parts of Special Branch or other parts of the police 

or army could phone into, so it must have -- I think it 

must have come from the late Mr. Murray or his deputy. 

Q. He was based in Gough Barracks also, is that right? 228

A. Yes, that is correct, in Gough Barracks but in a different 

building on the other side of the square. 

Q. Can you see his deputy's name on the cipher list in front 229

of you, just by the way?  They are in alphabetical order, I 

think, going down, as I understand it.  

A. I do see -- I see one name who subsequently became his 

deputy but I am not sure if he was his deputy at the time 

or not. 

Q. Could you tell me his number? 230

A. Yes, that is No. 61. 

Q. No. 61.  231

A. And he subsequently became his deputy but I am not at all 

sure that he was deputy then. 

Q. Yes.  Can I ask you, was it you that had the conversation 232
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with whoever phoned? 

A. I can't recall.  I cannot recall. 

Q. So you may be recalling something that you learnt 233

immediately but not directly as a result of a phone call? 

A. Yes, it was a very small office and literally comprised of 

only about four offices, and when somebody came through 

like that, it may have been me that took the call but it is 

so long ago that I can't remember, but there was an 

immediate shout around the room "does anybody know of 

anything in south Armagh?" or whatever, yes.

Q. And I mean, was it in those terms or was it "any operation 234

of ours" or "any army operation" or how was the query put, 

if I could ask you? 

A. I can't remember the exact form of words, but it was:  

"Have we anything ongoing in south Armagh?"  The answer was 

"no."  But we then checked with the army, with our liaison 

opposite number in the army brigade just to double-check 

that they weren't running something that we didn't know 

anything about. 

Q. Yes...  235

A. In theory, if it came to covert operations, nobody else 

could run them except with our permission or under our 

direction. 

Q. Yes.  But when you say you checked with the liaison 236

officer, is that the battalion intelligence liaison officer 

appointed to liaise with you, the RUC? 

A. No, no, it would have been the brigade intelligence 

officer, the G2 officer who would be a major in the brigade 

headquarters. 

Q. Yes.  Would you be in a position to remember his name 237
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without speaking it? 

A. No, I am trying to think exactly.  At that time, at that 

time we had the three regions, I mentioned earlier the 

three military regions did not -- the brigade areas did not 

coincide with the three police areas.  One of the reasons 

for that was that until a few years before there had only 

been two brigades in Northern Ireland.  Then that was upped 

to three brigades.  Then, conveniently around about 1991 I 

believe, the three brigade areas and the three police 

regions, the boundaries were made synonymous so that we, 

effectively, only had to deal with one brigade 

headquarters.  But at the time of this incident in '89, we 

had to deal with three brigades headquarters:  3-9 Brigade 

in Belfast; 3 Brigade in south region, in Portadown; and 8 

Brigade up in Derry.  Now, I can remember the Belfast, the 

name of the Belfast chap but I cannot remember the name of 

the other two. 

Q. Yes...  238

A. I can't even remember who they were, let alone their names. 

Q. Can you remember, just you may not, did you check with the 239

army or did somebody else in your office check with the 

army? 

A. I am not sure but I think somebody else in the office might 

have checked with the army. 

Q. Yes...  240

A. Yeah. 

Q. And would you be able to write down the name of that person 241

or do you remember? 

A. I'm trying to remember.  We had, in our office, two army 

personnel:  one commissioned officer and one Sergeant 
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Major, and it may well have been one of them who, one of 

they who made the phone call or it may be one of us, I 

simply cannot remember I'm afraid. 

Q. Just so I am not confusing myself or the Chairman later, I 242

hope, where was that phone call made to? 

A. It would have been made to the brigade headquarters which 

was then in Portadown. 

Q. The brigade headquarters? 243

A. Yes.

Q. And who would be expected to take that call or who were you 244

ringing, as such, in terms of a position? 

A. Well, we would normally have been ringing the Major, the 

Staff Officer, grade 2, his official title would have been 

SO2 G2, G2 being intelligence.  The brigade headquarters of 

an army brigade n Northern Ireland was run by effectively 

three people; there was a triumvirate of the Brigadier and 

his major, who was a chief of staff of the brigade and his 

major who was the G2.  He had a Colonel, a full Colonel who 

was a deputy, but he basically ran all the admin and so on, 

so the three operational people would have been the 

Brigadier, the SO2 G2, and the SO2 chief of staff.  Our 

normal liaison was SOG G2, so eventually he would have been 

looking to speak to him or one of his two deputies.  He had 

two staff officer Grade 3s who were captains under him. 

Q. So that would be the Major or one of his deputies? 245

A. Yes, yes.

Q. Now...  246

A. Who in turn, if they didn't, if they weren't aware of 

anything running in the region, they would then get onto 

the battalion ops officer or the battalion chief of staff 
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and ask him "have you anything going on in your area?"

Q. Yes.  And was it confirmed to you very quickly there was 247

nothing going on? 

A. Yes, it was.  That is my clear recollection.  Yes, it 

didn't take very long at all to confirm that we had nothing 

in the area. 

Q. And I think you have told Mrs. Laverty that you have 248

confirmed what she says is recorded in your statement, that 

this was around 3 p.m.? 

A. Yes, I think that was the timing.  I did say around 3 p.m. 

but I am afraid I can't -- I mean, it could be before or 

after that time.  I am afraid I can't -- it might have 

actually, upon reflection, been a wee bit earlier but I am 

not sure. 

Q. All right.  So it could be earlier than 3 p.m.? 249

A. It could be, yes.

Q. And I don't want to push you into something that you aren't 250

comfortable agreeing with, but if there had been a detected 

increase in sort of radio traffic around the south Armagh 

area from midday onwards, is it likely perhaps that the 

inquiry with you made was before lunchtime? 

A. I don't think that it was that, that it was that early.  I 

mean, I was totally unaware that there was any detection of 

radio traffic, and in fact for a long, long time 

afterwards, after this incident, I had no idea that such a 

thing actually occurred, as naive as that may sound, but it 

was obviously a very sensitive very secret. 

Q. Yes...  251

A. I have no idea, to be honest. 

Q. All right.  So, if Inspector Murray was making the call and 252
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if he knew that, that wasn't said to you on the day? 

A. Oh no, it wouldn't have been, it wouldn't have been, no, 

and the nature of the call, if it did come from Chief 

Superintendent Murray, would have been simply, you know, 

"have you any activity, anything going on in that area?"

Q. All right.  Did you know, as a matter of fact, that Chief 253

Superintendent Breen and Superintendent Buchanan had gone 

down to Dundalk? 

A. No, I had no idea, sir, none whatsoever. 

Q. Just before I leave the previous topic.  When did you find 254

out about the sort of increased radio activity?  You said 

you didn't find out until a lot later.  

A. Oh, years later. 

Q. While you were still serving? 255

A. Yes, but not in that location, not in that job. 

Q. And can you recollect who informed you of that or how you 256

became aware of that? 

A. That was many years later when I was told about it.  I 

can't recall now, no, no. 

Q. Okay.  Now, you've told Mrs. Laverty about out of bounds 257

and how that operates.  Can you say, have you a 

recollection of knowing that there was an area in south 

Armagh that had been out of bounds earlier that day? 

A. No, I've no recollection of that, no. 

Q. And did you hear of that subsequently in the immediate 258

aftermath? 

A. No, no.  Well I may have done but I have no recollection, 

I'm afraid. 

Q. Yes...  259

A. It is simply the passage of time and, as I said earlier, 
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areas were going in and out of bounds all the time.  It was 

a very, very frequent occurrence.  I have no recollection, 

I have no clear recollection of any area there being out of 

bounds at the time. 

Q. All right.  At the time, you said this morning, that you 260

simply believed that this information was from a source, 

that is about there being something on, some activity in 

the area.  Did I understand you to mean that that, that 

somebody had phoned in that information? 

A. No, that was pure speculation on my part that perhaps 

somebody had phoned in.  I mean, I had no idea where this 

came from. 

Q. All right.  Okay.  In your job as you have described it, 261

obviously it is based upon intelligence and presumably you 

were given intelligence from the towers at different stages 

for different purposes that are in the locality? 

A. Yes, there would have been. 

MR. ROBINSON:  I am not sure if that matter strays into 

methodology.  Sir, Mark Robinson for the PSNI.

CHAIRMAN:  Yes, sorry....  

MR. ROBINSON:  The Irish about radio transmissions and 

their use has arisen before and I have raised the issue 

about whether or not that infringes upon methodology.  So I 

would simply ask that if the witness wishes to go into any 

detail, that the matter is moved to a closed hearing. 

MR. McGUINNESS:  I certainly don't intend to lead the 
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witness in that way, Chairman, and if any issue arises, we 

can deal with it.  

CHAIRMAN:  I think that is true.  Mr. Robinson, you are 

correct that if there is any detailed questioning on the 

subject of methodology I think we might have to go into a 

closed hearing.  It hasn't, I think, got as far as that at 

this point.  It sounds as if Mr. McGuinness is not going to 

pursue it very much further.  I think that if you could 

keep an ear out for it and make your application again if 

you think it is entering into dangerous territory.  

MR. ROBINSON:  Certainly, sir, I was just simply raising it 

as a possible issue.

MR. McGUINNESS:  I am grateful to Mr. Robinson, Chairman.  

Q. Just in a general way, Witness 62, the towers were there to 262

watch and listen and communicate?  

A. My experience was that they were only there to watch.  I 

have no idea about listening and communicating, but 

certainly we got a lot of sighting reports from the towers 

or reports from foot patrols which sallied out from the 

towers and would put up vehicle checkpoints and so on.  So, 

as far as I was concerned, the only thing we got from the 

towers was a) intelligence on sighting reports, on seeing 

vehicles or individuals going across countryside; and the 

other big thing I always felt about the towers was their 

deterrent value, they put terrorists off committing 

outrages anywhere that was within the line of sight of the 

towers, but there was obvious blind spots and that was what 
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the IRA were very, very adept at exploiting the blind 

spots, the dead ground, but that is the only thing that I 

was ever aware of that we got from the towers. 

Q. Certainly as far as blind spots are concerned, the area 263

chosen for these murders was such a blind spot? 

A. Oh yes, yes, I think so.

Q. Would you agree that would obviously indicate that some 264

care and preparation in advance of the day of the murders 

had obviously occurred to choose that site? 

A. Yes, I would think so.  I am not even aware, without 

looking at the map again, I am not even aware that there 

was much of the way of tower cover anywhere near that site.  

That was a substantial blind spot I would have thought, 

that area. 

Q. Mrs. Laverty was asking you about a radio in the car and I 265

think you were expressing the view that it was likely not 

to be encrypted at that point in time?  

A. Again I am not sure, I think I did say this morning that I 

wasn't at all sure.  I think that we first started the 

process of encrypting our radios around about the early 

'80s but I am not at all sure that it was complete by the 

end of the '80s.  It was a hugely expensive programme. 

Q. Yes.  Obviously the purpose was to guard against 266

interception of communication? 

A. Yes, it was notorious in the troubles, the early part of 

the troubles of Northern Ireland virtually the whole of the 

population listened to their local RUC channel to find out 

where the bombs were going off and everything was 

happening, so police communications, in the early days, was 

for everybody. 
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Q. Yes.  But from your own point of view of receiving 267

intelligence and planning surveillance and operations, 

covert or otherwise, was the IRA always anxious to try and 

intercept communications from the RUC or relating to the 

RUC? 

A. I don't have any immediate recall of that.  

Q. Yes...  268

A. Once the encryption came in, once encryption came in I 

don't know that they ever -- they may have tried to 

intercept our communications and decrypt, but I think we 

were fairly convinced that once we had secure speech, as we 

called it, that this couldn't be deciphered, so we were 

quite safe. 

Q. Yes.  And I don't want to press you unduly, but can you put 269

a time on that or not in any precise way? 

A. As to when they would have given up trying to intercept?

Q. Yes.  270

A. I would say as the secure speech came in in the '80s, in 

the 1980s, because, as I say, before that it was everybody 

-- many households in Belfast, if you walked into them at 

the height of the troubles in the '70s, the station was 

tuned into the local police and they would just list don't 

all the police communications.  It was incredibly insecure. 

Q. You must have been privy to what were believed to be the 271

methods of the IRA and what were perhaps discovered to be 

the methods by various searches and seizures?  They were 

always intent on gathering intelligence from wherever they 

could, obviously? 

A. Yes, indeed yes.

Q. In terms of the rehearsal or the perhaps staging of the 272
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murder operation on a day before the murders, did the RUC 

do a look-back programme to see whether there were any 

suspicious incidents in connection with any of the roads 

that Superintendent Buchanan travelled on his cross-border 

travels? 

A. Sort of looking back to see what had happened in the days 

preceding the murder?

Q. Yes, or the occasions on which he had gone across the 273

border? 

A. I am not aware of that, but I would have thought that the 

CID detectives that investigated the murder would have 

considered that, yes, but I am not aware of it. 

Q. He kept a very meticulous journal which recorded his 274

crossings, but do you not know whether the crossings and 

the dates of the crossings were analysed and compared with 

reported paramilitary activities for any of the roads he 

would have used? 

A. I am not aware of that.  It may have been done but I am 

certainly not aware of it. 

Q. Would you have expected that to have been done? 275

A. I would think that any good detective would look at what 

had happened on the day of the incident and then would, 

yes, would look back to see, yes.  I mean, that could well 

have been -- yes, I mean I would like to think that they 

would look back to see what had happened in the day or two 

before. 

Q. And certainly you would consider that to be a relevant 276

inquiry? 

A. Yes, I think so, yes.

Q. Yes.  In terms of the opinion that you have offered for the 277
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operation on the day in question, the unit who carried out 

the killing, presumably you were privy to intelligence 

which may have identified the particular persons involved 

in that killing? 

A. I would go so far as to say, I mean I can't remember seeing 

any written intelligence on it, but I think I could have -- 

at five o'clock that afternoon I could have told you, 

without seeing anything exactly, who had done it or at 

least who were the majority of the team who had done it. 

Q. All right.  278

A. Nobody else, for example, would have carried out an 

operation in that area without the North Louth Dromintee 

PIRA being involved in it. 

Q. Yes.  Just correct me if I am wrong, Dromintee is -- 279

A. -- on the northern. 

Q. -- very adjacent to Jonesboro? 280

A. Yes, it is on the northern side the border and it is known 

as the Dromintee bowel, it is a sort of geographical area.  

There is actually a small village called Dromintee. 

Q. It is halfway between Jonesboro and Forkhill, as I 281

understand, isn't that right? 

A. Yes.

Q. Very close to the scene of the shooting? 282

A. Yes, not far at all, yes.

Q. Can I ask you if you can recollect this?  You have referred 283

in your evidence this morning to having been told that 

there was somebody at the Y junction -- 

A. Yes. 

Q. -- going north who were able to radio ahead to the IRA to 284

tell them that the officers had taken the Edenappa Road, is 
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that right? 

A. That's correct.  I don't recall exactly when I was told 

that, but I do recall that I was told that, yes.

Q. But was that in the immediate aftermath? 285

A. I think it must have been, but again... 

Q. May the Chairman take it that that came from information 286

from one of your colleagues in the RUC? 

A. Yes, I think that's fair comment.  I can't remember who 

exactly told me but I think it would have been, yes.

Q. Yes.  It would appear to be consistent with some of the 287

civilians who were stopped at the scene of the murders and 

heard some CB or radio communication via clicks at the 

time, would that be consistent with somebody receiving such 

a signal that they had turned up the road? 

A. Sorry, could you repeat that question, please?  

Q. The Chairman has heard some evidence from civilians who 288

were stopped by the IRA at the scene of the murders and 

were held there, but one of them testified to hearing some 

activity on a radio CB radio...  

A. Yes.

Q. ... which suggested a signal was being received? 289

A. Yes.

Q.290

A. And did they hear voices or just a series of clicks?  

Q. No, no, voices.  291

A. Yes.

Q. Would that be consistent with a signal being sent that they 292

had turned up the road, do you think? 

A. It could have been.  It could be that they either had a -- 

I mean, one is limited only by one's imagination.  They 
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could have perhaps said three clicks means it is the 

Edenappa Road, one click or four clicks means it is the A1 

to Newry, or whatever.  I have no idea.  I am only 

speculating.  But it is possible to communicate very 

effectively without actually saying anything. 

Q. Yes.  But is that the mode by way the Provisional IRA in 293

south Armagh were using to communicate? 

A. I have no idea.  I mean, because I wasn't involved in it. 

Q. You don't know whether they -- 294

A. No, no. 

Q. -- used such methods or not? 295

A. No, no, I am afraid not. 

Q. Did you hear of some intelligence that suggested that at 296

2:30 in the afternoon a van dropped off a number of armed 

men at the cottage adjacent to the murder site? 

A. I've no recollection of that. 

Q. Yes...  297

A. I've no exact recollection of that, I am afraid. 

Q. It is certainly contained in some of the HMG documents that 298

the Tribunal has received, but would that indicate that 

whatever basis the IRA had for mounting it, it is unlikely 

to have come subsequent to the RUC men arriving at Dundalk? 

A. Please refresh my memory.  What time did they arrive at the 

station?

Q. Approximately 2:20.  299

A. 2:20.  And they dropped off at 2:30.  Well, yes, they must 

have known because they couldn't have mounted that in ten 

minutes. 

Q. Yes...  300

A. Or thereabouts. 
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Q. Yes.  And would that point to some degree of knowledge that 301

the RUC men were coming or were on their way before they 

had in fact arrived at Dundalk Garda Station? 

A. Yes, that would be a logical conclusion if those timings 

are correct, yes, it would be.  They couldn't have mounted 

the operation -- they couldn't have got their people 

together, collected people or driven people to a location 

where they would drop off their civilian cars and then move 

forward to another location where they would get their 

weapons and the vehicle and then deploy or drive the 

vehicle out to that location in ten minutes or less.  I 

mean, that is just a physical impossibility. 

Q. And from your experience, you would be confident to rule 302

that out, as a matter of opinion, from your own knowledge 

and experience? 

A. Yes, I would be happy to state that. 

Q. You did refer to the probability, as I understand it, that 303

the weapons used in this may have been prepositioned.  Do I 

understand you to mean in advance of the day? 

A. Well, what I mean by that is that the IRA were meticulous 

in hiding their weapons and they had some very, very 

sophisticated hides, both north and south of the border.  

If they weren't planning to use the weapons with any 

immediacy, they would be well hidden so that a fairly 

reasonable search by a search team would not uncover them; 

it would have to be an intensive search.  But if they 

thought that they were going to need the weapons in a 

hurry, they would often remove them from the deep hide and 

put them in a temporary hide from which they could easily 

be retrieved and easily cached again for a short time 
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before being cleaned and oiled and put back in the deep 

hide.  So, I would imagine that if there were 20 plus 

individuals involved in this, with up to 20 plus weapons, 

they most certainly would not have put 20 weapons in the 

one place, they wouldn't have even put ten weapons in the 

one place because a passing police or army patrol, more 

likely in south Armagh army patrol, to find ten weapons  

would have been a disaster for them so they would have put 

those weapons into several temporary caches, I would have 

imagined, so they would have to be collected and 

distributed before the operation could be mounted. 

Q. Yes.  So as I understand it, and correct me if I am wrong, 304

the implication of that is that they didn't the weapons in 

a deep hide on the day but are more likely to have 

separately prepositioned the weapons in a smaller number of 

temporary hides in order to get them on the day? 

A. Yeah, I think that's a fair assumption.  It is a certain 

amount of speculation but it is an assessment and I think 

that is a fair assessment, yes.

Q. But it is based on your knowledge and expertise of their 305

ruthlessness, their practices, their ability to evade 

capture and conviction and losses, isn't that right? 

A. That's correct.  If they wanted the weapons, in the normal 

course of events, to be safe, they would have put them into 

deep hides in locations where there was unlikely to be, if 

it was north of the border where they thought that there 

was very little police or army activity, or south of the 

border, and there were a couple of areas south of the 

border where we knew that they had good locations where 

they put stuff, and a cursory search would not have found 
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them.  If a garda patrol had gone into, say, a derelict 

farm building or something, it would be highly unlikely 

that they would turn these weapons up.  You would need a 

proper trained garda search team or Irish army search team 

to recover them.  If they want them quickly, then they will 

withdraw them from that and put them into a temporary hide 

somewhere.  Very often the temporary hide was nothing more 

than a rabbit hole or a barrel in a derelict farm or 

something like that. 

Q. Yes.  But do I understand it to be your opinion that 306

because this was likely to be their practice and because 

they were so careful to guard their weapons, that any 

prepositioning of the weapons in a temporary hide is likely 

to have taken place on a day other than the day of the 

murders? 

A. Oh, yes, I would think so, I would think so.  Although it 

would be possible if they had enough warning, if they had, 

you know, if they had several hours of warning, then a 

couple of guys could have gone and emptied one or two 

hides, but they would need a few hours of advance notice. 

Q. Yes.  Just turning to a different topic.  There has been 307

reference to 1985 intelligence.  May the Chairman take it 

that you were never made aware of that at the time? 

A. No, that's correct.  In 1985 I would have been a Sergeant 

in a surveillance team in that area but I would never have 

seen that intelligence.  I would have only ever seen 

intelligence which was, you know, very, very pertinent to 

the operation that I was actually involved in.  So, such 

was the need-to-know basis, the management of intelligence 

was very, very tight. 
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Q. Yes.  Coming forward then in time, March 1989, you were 308

obviously a Detective Inspector dealing with intelligence.  

Were you aware of that alleged intelligence at that point 

in time? 

A. No, not until after the murders, no.  The name didn't mean 

anything to me and I wouldn't have, I wouldn't have seen 

historical intelligence at that time, yeah. 

Q. I'm trying to be specific and perhaps I should have made 309

that very clear, I am talking about this alleged SB50 which 

apparently named Sergeant Corrigan.  Did you ever see that 

at any stage? 

A. No, I have no recollection of ever seeing it. 

Q. And were you ever made aware of it at any stage when you 310

were serving as a Detective Inspector -- 

A. No -- 

Q. -- dealing with intelligence? 311

A. No.  Nor indeed subsequently when I went up the ranks and 

went to headquarters was I ever aware specifically of that 

specific SB50.  No, I have no recollection of seeing it. 

Q. All right.  You have told the Chairman that you would have 312

gone to monthly meetings with gardaí at HQ and that you 

have a recollection of having discussed Mr. Corrigan with 

the garda, gardaí at some stage, and they seemed to, as I 

understand your evidence, to say that there was some sort 

of difficulty with him, is that right? 

A. Yes, that would be my clear recollection.  I can recall on 

at least one occasion definitely discussing Mr. Corrigan 

with colleagues and it may have been more than one 

occasion. 

Q. Yes...  313
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A. But -- 

Q. Sorry -- 314

A. I was just simply going to say there was just a tacit 

acknowledgment that there was a bit of a problem there, and 

that was it. 

Q. Yes.  But it wasn't in the context of you saying, "look, we 315

know he is or we believe he is cooperating with the IRA" 

and them agreeing that that was such? 

A. Well, it may well have been actually what you are saying.  

I simply don't recall the exact words or the form of words 

that were used, but I do know that it was discussed. 

Q. But you weren't, as I understand it, it wasn't knowledge 316

within your possession that Sergeant Corrigan was 

cooperating with the IRA and you were discussing it in that 

explicit context? 

A. It wasn't knowledge in my possession based on the SB50 or 

any other SB50s.  But I had heard his name mentioned on a 

number of occasions with colleagues.  So I certainly had 

had knowledge of the allegation that he was cooperating 

with the IRA but I am not at all sure that I had ever seen 

it written down anywhere.  I was genuinely -- subsequently 

when I was told that there only was one SB50 with his name 

on it, I was actually quite surprised at that.  I wouldn't 

say I was shocked because I'm -- I was just genuinely 

surprised that there was just one trace of the person. 

Q. Now, can I ask you this: do you remember the names of any 317

garda officers that you discussed this with? 

A. No, I don't.  Although I have visual recollection of some 

of them, but I am afraid I don't. 

Q. Do you remember the occasions or the months or years when 318
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this might have happened? 

A. Well, I could actually, I could perhaps tie it down 

certainly to the years and maybe not to the months. 

Q. Yes...  319

A. But I could tie it down to around about, I am trying to 

think, '93, '94, '95.  Maybe even '96. 

Q. All right.  And did you think or did you know whether 320

Sergeant Corrigan was serving or not serving or what he was 

doing? 

A. I believe he was serving.  I did subsequently -- I have no 

idea when he retired or whatever, but I am aware that I 

subsequently did see a report mentioning him, mentioning 

that he had been involved in some sort of fracas or he had 

been beaten up or something. 

Q. Was this in relation to his kidnapping or alleged 321

kidnapping? 

A. Yes, I think that might be it.  I don't recall when the 

date was but I do remember thinking, well that's a change 

in circumstances because, you know, he was previously very 

close to them and then suddenly the allegation is that they 

have kidnapped him and beaten him up, yes.

Q. Was that perhaps the context in which you were discussing 322

it with whoever you were meeting? 

A. I don't think so.  I think that the business of him being 

beaten up probably postdated the conversations that I had 

with colleagues from An Garda Síochána. 

Q. You see, as I understand it, all you are saying is that you 323

made some remark about Sergeant Corrigan at a meeting and 

they nodded or something? 

A. Yes, I or some of my colleagues, the subject of Sergeant 
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Corrigan came up in a conversation and there was a sort of 

a tacit approval, almost an embarrassed nod as I remember 

it, but there was an acceptance that there was a bit of a 

problem there. 

Q. Yes, but that is what I am trying to grasp towards, what 324

was being acknowledged or what was identified as the 

problem or was anything identified as the problem? 

A. I think Sergeant Corrigan was the problem.  The inference 

all around was that this individual was known to have some 

close liaison.  Now, whether -- I don't know what he was 

passing to them, maybe -- I have no idea what intelligence, 

if any, he was passing to them or whether he was just 

involved in smuggling with them or whatever but his name 

definitely came up, yes.  It was actually an easy name to 

remember, that is one of the reasons why -- you know, it is 

quite a distinctive name Owen Corrigan, it was quite easy 

to remember. 

Q. Yes.  Did you ever hear of another Owen Corrigan? 325

A. No, no, no. 

Q. Okay.  Did you know of anything of Detective Sergeant Owen 326

Corrigan's contacts with or links with anyone in the RUC? 

A. No, I didn't, no, not at all. 

Q. Okay.  You made some mention this morning that one of your 327

superiors, as it were, appeared to dismiss or perhaps 

discount mention of Mr. Corrigan by referring to some other 

boy? 

A. Yes, that's correct, yes.

Q. And is that senior officer, I think you said he was two 328

ranks higher, is he somebody named on the list that you 

might have in front of you, and if so can you identify him 
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by number? 

A. I think I am 90 percent certain that it was indeed 61, I 

think.  Yes, I think it was 61. 

Q. Yes...  329

A. But I can't swear do that, but again it is the passage of 

time I am afraid. 

Q. I am afraid I quickly scribbled what I thought was an 330

accurate note of his evidence quoting him as saying "don't 

be so hasty, there is another boy."  

A. That's correct, yes.

Q. And did that convey to you that in fact he had in mind some 331

other officer as being a possible mole rather than Sergeant 

Corrigan? 

A. No, I think it was in addition. 

Q. In addition? 332

A. In addition to Sergeant Corrigan, yes.

Q. Well "don't be so hasty, there is another boy," you took it 333

as an additional one, is that right? 

A. Yes, I did, yes.  I had no idea, I subsequently found out 

that there was some business to do with some officers that 

were involved with passports and so on but I read that in 

the newspapers, I had no idea about that during my service 

at all. 

Q. And can you pinpoint when this conversation might have 334

taken place? 

A. No, I am afraid I can't, no, no.  Just it was quite a 

number of years ago. 

Q. All right.  Well, was it after this passport issue had been 335

publicly disclosed or before, can you say?

A. I only really read about the passport issue in recent 
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times, so it was much before that I had heard about the 

passport issue. 

Q. Yes.  Mrs. Laverty was asking you again about SB50s and 336

sometimes you were saying that documents would be weeded 

out.  Would you expect any document relating to an SB50 

concerning Sergeant Corrigan to be weeded out? 

A. No.  When I mentioned weeding, I think weeding takes place 

in all intelligence organisations or all organisations 

where you simply cannot physically store things or things 

become totally irrelevant.  The RUC SB was very, very good 

at keeping records and SB50s, as a general rule, were never 

weeded out, they were left on a file.  But that 

pre-supposes that there was a file on Sergeant Corrigan.  I 

am informed that there wasn't because there was only one 

SB50, or maybe there was a file because it is technically 

possible to start a file with just one SB50.  Normally it 

would require several SB50s.  But if the intelligence was 

of great significance, then perhaps a file might have been 

started straightaway. 

Q. Yes.  And I think you said that normally there would 337

normally be something recorded on it and you'd have to see 

the document? 

A. Yes, I would have to see, because SB50s would have lots of 

little annotations on it where people would put their 

initials or put what action they had taken from time to 

time. 

Q. And you might potentially, as a line of inquiry, look at 338

all of those notations and that would be a relevant thing 

to do, in your view? 

A. Oh absolutely, yes, yes.
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Q. Just going back to Mr. Keeley, the views you have expressed 339

this morning in relation to Mr. Keeley, are they views that 

you have put in your statement originally? 

A. Yes, that would be correct, yes.

Q. Right.  And do I understand it that Mr. Keeley was a paid 340

informer from the moment he started with Special Branch? 

A. I would imagine so.  I had no sight or historical sight of 

how much he may have been paid but it would have been quite 

normal for agents to have been paid something. 

Q. Yes...  341

A. The amount would vary depending on the intelligence they 

had given.  If they had directly saved lives they would 

obviously get a very large incentive, possibly get a very 

large incentive.  Other times if they had given us 

information to recover where we were able to recover IEDs, 

land mines, weapons, that sort of thing, then there would 

have been perhaps an incentive reward for him.  I would 

imagine that he was being paid something from very early 

on.  Some agents didn't accept any payment whatsoever.  

Their motivation was that they had got themselves into the 

UVF or UDA or IRA and they realised that violence was wrong 

and they wouldn't take any money from us, and I think it is 

fair to say that as the troubles went on -- the number of 

those people were very few, but as the troubles went on 

they became more numerous; one heard about it more often. 

Q. Yes.  Insofar as Mr. Keeley is concerned, you weren't 342

identifying him as a member of either the Crossmaglen 

Silverbridge IRA or Dromintee North Louth IRA? 

A. Definitely not.  They wouldn't have had a boy of his 

calibre in amongst them.  Simply the fact that he was from 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 8 November 2011 - Day 51

Doyle Court Reporters Ltd.

97

the Newry area, the fact that he had been in the British 

Army they wouldn't have trusted him at all. 

Q. Yes.  And certainly just to obviously be fair and 343

protective of Mr. Keeley, he is represented here, but you 

are not in any way and haven't suggested that he took part 

in any of these operations which you have referred to in 

your evidence? 

A. No, that's correct.  I have never seen any intelligence, 

written intelligence or heard any verbal briefing to the 

effect that Mr. Keeley took part in any murder attempt or 

the murder of any individuals or outrage like that, no. 

Q. The point is he wasn't involved in any way, closely 344

involved with that brigade or branch or whatever you might 

want to call them? 

A. No. 

Q. Those IRA groupings? 345

A. No, that is correct, yeah.  That is a hundred percent 

correct, yes.

Q. Did you ever hear of any intelligence reports that he had 346

met Sergeant Corrigan on any occasion? 

A. No, I didn't.  Although I wouldn't perhaps have expected 

to.  But I certainly -- I have no recollection of that. 

Q. Yes.  Did I understand you to be of the view that he 347

invented some of his information? 

A. Yes, that's -- I am quite happy that that did happen.  

Certainly while he was a Special Branch informant he 

invented intelligence. 

Q. Right.  There is an assertion, which has been publicly 348

given voice to in the papers, including the Guardian on the 

12th of September, whereby there is a comment attributed to 
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Mr. Fulton, and I am not passing any judgement as to 

whether it is correct or otherwise in its attribution to 

him, but it is stated that "another FRU agent and one time 

IRA member known as Kevin Fulton has claimed state agents 

involved in the ambush killed the two police officers to 

prevent them being handed over to a Provisional 

interrogation unit with the danger of them leaking the name 

of informants under torture." 

A. That's -- no -- that's -- to my mind, that's just nonsense.  

Apart from anything else, the Superintendents would not 

have known the names of any informants.  I was in Special 

Branch for 20 years and I didn't know the names of them and 

two uniformed officers wouldn't have -- highly unlikely 

that they would have known the names of -- No, I think that 

is just headline grabbing and certainly no agents of the 

state would have been instructed to do something like that.  

I mean that is just preposterous. 

Q. And again I have no idea whether this is a correct 349

attribution but, if it is, do you know of any information 

or basis for that assertion? 

A. The assertion that there were agents involved in the 

killing?

Q. Yes.  350

A. No, I don't, no. 

Q. And how would you characterise that?  Would you 351

characterise that as a wild?  

A. I think that is a headline grabbing -- If it was said by 

Mr. Keeley, it was said -- it was in keeping with what -- I 

think that people, people like Keeley and other 

intelligence nuisances sometimes have some truth to impart 
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to newspaper journalists or whatever.  When the journalists 

are finished with them, that's it.  But they themselves 

want to stay in the limelight, stay getting financial 

rewards, having nice lunches bought for them and so on, and 

when they have imparted the little piece of truth that they 

have, thereafter they invent it.  That is just a wild 

assertion which is just made up.  There were no agents of 

the state were involved in -- nobody who was in any way 

recruited at that time was involved in that shooting. 

Q. Can I just go back to the issue of an SB50.  Obviously you 352

never saw the one that is being talked about, but in terms 

of a blank SB50, what sort of -- what would be on it that 

you would populate with information and...  

MR. ROBINSON:  I wonder, Mr. Chairman, this strays into 

methodology because this is -- this line of questioning 

touches upon the method by way intelligence is recorded and 

disseminated, which is the core of methodology, and I would 

ask that either the questioning is moved to a closed 

hearing or the questioning is withdrawn. 

CHAIRMAN:  Yes.  Would you prefer to moved into a closed 

hearing then, Mr. McGuinness?  

MR. MacGUILL:  I would, I think, possibly.

CHAIRMAN:  In that case I think I would ask for the hearing 

room to be cleared of members of the public and the hearing 

will continue as a closed hearing in the absence of members 

of the public.  
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(The public withdraw and then return.) 

THE TRIBUNAL WENT INTO PRIVATE SESSION AND RESUMED IN

PUBLIC AS FOLLOWS:

MR. O'CALLAGHAN:  I think they are all back in now.

CHAIRMAN:  Well, the undertakings are being passed out now, 

so when I am aware that everybody has signed, we will 

proceed. 

MRS. LAVERTY:  We are in a position to start now, Chairman. 

CHAIRMAN:  Very good.  

THE WITNESS WAS CROSS-EXAMINED BY MR. O'CALLAGHAN AS 

FOLLOWS: 

Q. MR. O'CALLAGHAN:  As I mentioned to you, sir, I appear for 353

retired Detective Sergeant Owen Corrigan.  I think you said 

in your evidence, sir, that it was in about the years '92, 

'94 and '95 that you started to hear suggestions about my 

client being too close to the IRA, is that correct? 

A. I think what I said was that the years when I had the close 

liaison with colleagues in An Garda Síochána who came up to 

my office in headquarters on a monthly basis almost -- very 

often, and I'm not quite sure but I think I was asked the 

question was when would it have been that I had the 

conversation, at least one conversation where your client's  
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name was mentioned, and it was in those years but I 

couldn't be more specific about that, but I think that I 

heard the name, I am pretty certain that I first heard the 

name in the not too distant aftermath of the incident about 

which we are gathered here today. 

Q. You are talking about in March '89, soon after that you 354

heard his name? 

A. At some stage after that but I couldn't be more precise, I 

am afraid. 

Q. You are aware my client retired from An Garda Síochána in 355

1992 and he was effectively out on sick leave since 1990, 

are you, sir? 

A. No, I wasn't, I wasn't aware that he had actually retired 

at that stage, no. 

Q. He was retired in '92 and he was effectively out of work on 356

sick leave since 1990.  So, does that make you reflect 

again at all on the statements that were made or that you 

thought you heard were made in '93, '94 and '95? 

A. No, what I meant was that '93, '94, '95, that was the 

period where I was meeting An Garda Síochána colleagues on 

a regular basis.  Now, at some stage during those 

conversations the name did come up and there was a tacit 

approval that there was a problem, or indeed that there had 

been a problem there but I was not aware of when your 

client had resigned or retired from the Force.  But I just 

know that the name was mentioned. 

Q. But are you saying to the Chairman, sir, that a member of 357

An Garda Síochána said to you that Owen Corrigan was a 

problem because he was a mole for the IRA and An Garda 

Siochana? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 8 November 2011 - Day 51

Doyle Court Reporters Ltd.

102

A. I am not saying that it was said specifically that it was a 

problem but I know that when it was mentioned, there was a, 

I have a very distinct memory of a person in the guards, a 

reasonably senior person nodding and agreeing that there 

was a problem there, or that there had been a problem 

there. 

Q. But what, sir, was specifically mentioned? 358

A. I can't recall because, you know, it was 20 years ago and I 

am afraid I just don't have that power of recall, I'm 

sorry. 

Q. Would it be correct to state that all you do recall is that 359

when Owen Corrigan's name was mentioned, there was a 

recognition that there was or there had been a problem 

there? 

A. Yes, that would be correct, yes.

Q. But of course there being a problem in respect of Owen 360

Corrigan doesn't necessarily mean that the problem was he 

was an IRA mole, would you agree with that? 

A. Well, you could put that, yes.  The only connotation that I 

had heard his name mentioned was that he was too close to 

the IRA, but you are quite correct in the form of words you 

use, yes.

Q. So it could have been a problem for any other reason aside 361

from that as well, isn't that so? 

A. Yes, it could have been, yes.

Q. You mentioned that you heard my client's name soon after 362

the tragic events in March 1989.  In what context did you 

hear his name mentioned then? 

A. Again, I am sorry I can't recall the exact context, but it 

was certainly in the context -- I can't recall where it was 
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or when it was but it was in the context of the fact that 

this one person in the guards was close to south Armagh 

Provisionals.  That much -- of that much I am absolutely 

sure. 

Q. Was there any suggestion, sir, that it was mentioned to you 363

that my client had in some respect been involved in tipping 

off the IRA about the movements of Chief Superintendent 

Breen and Superintendent Buchanan? 

A. I am not sure of the, of what was actually said, but there 

was an assumption, I think, amongst quite a number of my 

colleagues that that had indeed been the case.  But it was 

only an assumption.  It wasn't -- I certainly never saw any 

proof or I never saw anything written about it or I was 

never briefed to that effect by an authoritative person. 

Q. And of course you worked on the intelligence desk in Gough 364

Barracks at the time in March 1989, isn't that so? 

A. No, I worked on the intelligence desk when I went to 

headquarters in late '92.  But in '89 I wasn't -- I 

wouldn't have seen all the intelligence. 

Q. But were you not in Gough Barracks in March 1989? 365

A. I was indeed, but, as I mentioned earlier, my job was to 

look at intelligence which was brought to my attention and 

see if there was any potential to exploit that intelligence 

and to use covert or overt sources to exploit that 

intelligence. 

Q. But don't we know, sir, that there was no intelligence 366

within the RUC suggesting that my client was involved in 

these murders of your colleagues because if there were, we 

would have the SB50 or it could be referred to, isn't that 

so? 
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A. I think you are right there.  If there was specific 

intelligence naming any individual, I would have expected 

to see it on an SB50, although I go back to the point I 

made earlier, perhaps if there had have been, and I have no 

idea if there was or not, but if there was intelligence to 

indicate or to allege that your client had in some way been 

involved, perhaps some persons thought that because it was 

concerning An Garda Síochána, that they wouldn't have 

committed it to paper, it would have been a verbal briefing 

and then I would have imagined the Assistant Chief 

Constable would have brought it to the attention of his 

opposite number here in the Republic. 

Q. And we don't have any evidence of that, sir, but isn't 367

there an alternative explanation as to why it wouldn't be 

committed to an SB50 rather than sensitivity, and that 

would be that this was simply rumour and gossip and that 

there was no basis to it? 

A. Yeah, that could be the case, yes.

Q. And it is an exceptionally serious allegation to make about 368

any member of An Garda Síochána or the RUC, that they were 

involved colluding in the killing of colleagues, isn't that 

so? 

A. Oh absolutely, yes.

Q. And your evidence here, however, is that you have no 369

intelligence suggesting that my client was involved in that 

murder of your colleagues, isn't that so? 

A. I have never seen any firm intelligence which indicated 

that, that's correct. 

Q. And you have no intelligence yourself, isn't that so, to 370

that effect? 
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A. Yes, that is correct. 

Q. Mrs. Laverty referred you to the evidence of, I think it 371

was Sergeant Alan Mains, who was Chief Superintendent 

Breen's Staff Officer, did you know Alan Mains back in 

1989? 

A. Yes, I knew him slightly.  I knew him slightly at that time 

and I have subsequently got to know him a bit more. 

Q. And you would regard him as a reliable officer, would that 372

be so? 

A. Yes, I would imagine so.  I have never actually served with 

him in any way, but I have no reason to doubt that he is 

anything other than honourable, yes.

Q. He made a statement two days after the murders of your 373

colleagues, in which he said that Superintendent Breen had 

expressed concern to him about members of An Garda 

Síochána.  However, he never mentioned Owen Corrigan in 

that statement.  Would you agree with me, from your 

experience in the RUC, that had Chief Superintendent Breen 

mentioned my client to Alan Mains, that Mains would have 

included it in the statement? 

A. Well, no, I wouldn't be so sure about that.  Was this a 

statement made to this Tribunal or was -- 

Q. No, it was a statement made in respect of the investigation 374

into the murders of Breen and Buchanan; it was made on the 

22nd of March, 1989? 

A. And was made, presumably, to the CID investigators who were 

investigating the murder?

Q. Correct.  And he never mentioned Owen Corrigan in that 375

statement, although he has given evidence to the Chairman 

of this Tribunal that Chief Superintendent Breen did 
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mention Mr. Corrigan to him.  Does that surprise you that 

he wouldn't have mentioned him in the statement? 

A. I am not really sure.  He may have been trying to save 

embarrassment on An Garda Siochana's, from their point of 

view, but I can't speak for Alan Mains, I honestly can't. 

Q. He was told -- his evidence to the Chairman was that he was 376

told not to mention any member of An Garda Síochána 

specifically.  

A. Well, that then might be the explanation.  If indeed Mr. 

Breen or Mr. Buchanan had mentioned to Alan Mains about the 

name of Owen Corrigan and he was then instructed not to 

mention any names, then that would explain that, yes.

Q. You say, sir, you have never met my client, isn't that so? 377

A. That's correct, yes.

Q. And you have never worked with him? 378

A. No, no. 

Q. And you may have said this previously, what year did you 379

start working for the RUC in the border area at? 

A. At that time in 198 -- it would have been 1988, 1988, yes, 

mid-1988. 

Q. Do you have the cipher in front of you, sir, detailing the 380

names of other RUC officers? 

A. I do, indeed, yes.

Q. Could I ask you to look at Witness 27 and tell me if you 381

knew him? 

A. Yes, I did, yes.

Q. Would you agree with me that he was a respected member of 382

the Royal Ulster Constabulary? 

A. Yes, indeed, yes.

Q. In fact I think he gave evidence to the Chairman that his 383
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life was threatened on so many occasions that he was forced 

to leave Northern Ireland.  Were you aware of that? 

A. I was indeed, yes.

Q. He gave evidence to the Chairman that in 1980 he went to 384

Newry and built up a relationship with Owen Corrigan and he 

gave evidence to the Chairman that he regarded Owen 

Corrigan as a valuable and important source of 

intelligence.  You can't contradict the evidence he gave to 

the Chairman in that regard, sir, isn't that so? 

A. Yes, that's correct, I can't -- well I can't contradict it 

nor can I confirm it.  I simply wouldn't know. 

Q. And in terms of Witness 27, he would have had much more 385

direct contact with Owen Corrigan than you, isn't that so? 

A. Oh, yes.  I had no contact with him whatsoever. 

Q. Yes.  And is the evidence of someone like Witness 27 386

evidence that you would take seriously and recognise as 

carrying a lot of truth? 

A. Yes, yes, indeed.  Every bit as much as everybody else on 

the list, yes.

Q. He also gave evidence that Owen Corrigan saved his life in 387

an IRA ambush.  I don't know if you were aware of that, 

sir? 

A. I was aware of it only from a newspaper report which came 

out immediately after that evidence was given here at the 

Tribunal. 

Q. Did that surprise you? 388

A. Yes, it did actually surprise me.  I was -- because I 

immediately recognised the names, the name and I was very 

quickly told by somebody who it was, who the witness was.  

I had no idea that the witness actually -- I'm not even 
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sure if Witness 27 was in Special Branch at the time but I 

presume that they were.  It was 1980 you say.  I had only 

just come into the branch and was in Belfast.  So I presume 

Witness 27 was Special Branch at the time or was he a 

uniform officer liaising with -- 

Q. I am not sure, but I am sure the relevance of the evidence 389

or the evidence given by Witness 27 is that it certainly 

contradicts any suggestion that Owen Corrigan was working 

as an IRA mole, would you agree with that, sir? 

A. Yes.  But as a trained intelligence officer I would 

immediately go to the date.  You are talking about 1980.  

Now I am not saying one thing or the other, but what was 

happening if he -- did Witness 27 say that his life was 

saved by your client in 1980?

Q. He came to Newry in 1980 and at that stage started to build 390

up a relationship with Owen Corrigan and then he says that 

on one occasion Owen Corrigan saved his life from an IRA 

ambush.  And he was unambiguous about that, sir, in his 

evidence.  But you are not contradicting that, I presume? 

A. What date did he say that -- 

Q. He didn't give a date but it was presumably after 1980, and 391

we suspect it was before the time of the Anglo-Irish 

Agreement and the changes in policing that occurred in 

Dundalk at that time? 

A. Yes.  No, I am not in a position to contradict it nor 

confirm it.  All I can say is that times, of course, do 

change.  I would be naturally, as any detective in the 

guards or the RUC would be is, we then to be cynics by 

experience.  I would simply say that because somebody does 

something or says something in 1980 doesn't mean to say 
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that they are in exactly the same position in 1985 or in 

1990 or 1995.  So, yeah, I mean I agree with your -- the 

words that you are saying.  I just don't agree that because 

they would hold fast in 1980 that that they would 

necessarily hold fast ten years later. 

Q. The date of that incident, sir, was the 27th of April, 392

1981? 

A. Yes. 

Q. Does that in any way affect the evidence that you have 393

given? 

A. No, no, but I am also not in a position -- I don't know 

what the incident was apart from the sort of rather 

perfunctory newspaper reports that it was an incident where 

Witness 27 was travelling, was he travelling back across 

the border?  Was that the... 

Q. No, they were going to meet an informant, or what Witness 394

27 believed to be was an informant, and as they were 

driving there together Detective Sergeant Corrigan 

recognised that this in fact was a setup and an ambush by 

the IRA and sped them out of there rapidly? 

A. Well, I don't want to be detrimental to your client but I 

mean a cynic might say that maybe he had set the whole 

thing up to impress this, to impress Witness 27.  I 

wouldn't put -- I mean if Witness 27 is convinced that his 

life was saved, I am not in a position to contradict him. 

Q. This was an informant that Witness 27 had met previously 395

and whom, after the incident, he never met again? 

A. Which would support my thesis, my thesis that perhaps your 

client set the whole thing up, but that is purely 

speculation.  All I am saying is that I am not in a 
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position to confirm one way or the other.  I can't... 

Q. I think in fairness to you, sir, you have confirmed in your 396

evidence that you are not in a position to say whether or 

not Owen Corrigan was in any way involved in IRA activity, 

isn't that so, you don't have any evidence? 

A. That is correct, I have no evidence at all. 

Q. But you seem to be, with all due respect, going out of your 397

way to undermine any good things that have been said about 

him in evidence.  Is that not a fair assessment of what you 

are saying? 

A. I don't think so.  I think that you are trying to put words 

into my mouth to say that he was obviously an honourable 

person because of this, of what Witness 27 had said.  All I 

am saying is that he may well have been totally honourable, 

I am suspicious of an incident where a person from the RUC 

and a person from the guards get together to go to meet a 

source and then one individual says "this is an ambush, 

let's get out of here" and then Witness 27 never meets the 

source again.  Why not if this person was a good source?  

You know, all I am saying, there are many questions to be 

asked and any good intelligence officer would ask them.  

Q. Well, could I ask you to look at the list and refer to 398

Witness 24 on your list and tell me if you remember him? 

A. Yes, I do, yes.

Q. I think in 1981 he was the Detective Chief Inspector in 399

charge of the Republican desk at Special Branch HQ, and 

then in 1987 he became Deputy Head of Intelligence Branch 

for Belfast region, and in 1988 he became Detective Chief 

Superintendent in charge intelligence at Special Branch.  

Does that accord with your recollection of him? 
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A. I wouldn't have any idea of the dates but certainly, 

certainly by '87, '88 I knew that that person had a senior 

position at headquarters, yes, that's correct. 

Q. He gave evidence on Day 41 that the RUC didn't consider 400

Owen Corrigan to be unreliable.  Would you accept his 

evidence in that regard? 

A. Yes, I mean, again I wouldn't -- I am not in a position to 

dispute his evidence. 

Q. And he has no evidence of collusion, just as you have, he 401

has no evidence of collusion on the part of Owen Corrigan, 

or indeed any member of An Garda Síochána, in the murders 

of Breen and Buchanan.  And you have no reason to dispute 

that, isn't that so? 

A. That's correct, yes.

Q. And if there were concerns about Owen Corrigan, I have to 402

suggest to you, sir, that Witness 24 would and should have 

been aware of them? 

A. Yes, yes, I would imagine -- yes, I would imagine that 

would be the case.  Certainly by the time -- sorry, what 

did you say he did in 1981?

Q. He was the Detective Chief Inspector in charge of the 403

Republican Desk at Special Branch HQ? 

A. Yes, and then '87 and '88 he became -- 

Q. And I'll give you '85 as well, he was promoted in charge of 404

the Republican, Loyalist and Communist Desk at Special 

Branch HQ.  Then in '87 he became Deputy Head of Special 

Branch for the Belfast region.  In '88 became Detective 

Chief Superintendent in charge of intelligence at Special 

Branch HQ.  That's a man that would have a lot of 

intelligence information available to him to him, sir, 
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wouldn't he? 

A. That's correct, yes. 

Q. If there were concerns about Owen Corrigan, he would have 405

been aware of them, isn't that so? 

A. Well I would like to think so, yes.

Q. Could you look at Witness No. 60 on your cipher?  406

A. Mine only goes to... 

Q. 60? 407

A. Yes, yes.

Q. He, I think, was stationed in Armagh, Lurgan and Portadown 408

and in 1988 he would have been in Gough Barracks as a 

Detective Inspector, would that be correct? 

A. I am not sure about in '88.  He was a CID officer, that 

individual. 

Q. Yes.  He never heard, at the time, of any complaints about 409

Owen Corrigan and he started dealing with the gardaí in 

1989? 

A. Yes, that individual, No. 60, he was in CID and I have no 

idea whether he ever heard of Corrigan or not.  His main 

duty -- he wasn't involved in intelligence duties.  He was 

a CID officer and a very, very good one and a very reliable 

witness. 

Q. If he was working with members of An Garda Síochána you 410

would have expected him to be aware of any concerns about 

Owen Corrigan, wouldn't you? 

A. I don't know, I don't know who he was working with.  That's 

the thing.  You know, I don't know what his level of 

liaison was with An Garda Síochána or who he was speaking 

to, so I can't answer for him, but I am sure he has given 

good evidence himself. 
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Q. And you have already mentioned in your evidence Witness 61, 411

sir, and if I could ask you just to look at his name again 

and to confirm that you know him?

A. Oh yes, yes.  

Q. I think he was the member of the RUC who said to you "don't 412

be so hasty, there is some other boy" isn't that correct? 

A. He may have been.  I have a recollection that it was 

probably him, but it may have been somebody else.  I 

wouldn't swear on the Bible to it, but I am pretty certain 

it was him. 

Q. But I thought in evidence you were stating that the 413

reference to "some other boy" didn't exclude Corrigan and 

you read it as being in addition to Corrigan, isn't that 

correct? 

A. Yeah, well that was the way I read it at the time, yes.

Q. Now, he told the Chairman of the Tribunal that Owen 414

Corrigan and the late Brian Fitzsimons were very close and 

he said that Fitzsimons had told him that Owen Corrigan had 

been very helpful in the investigation of certain murders 

and in providing information.  Do you have any reason to 

dispute that? 

A. No, I have no reason to dispute it, nor have I any 

knowledge of it at all, no. 

Q. And in his evidence to the Tribunal, Witness 61 accepted 415

that Owen Corrigan "tormented the IRA".  He is a man who 

would have a good understanding of Owen Corrigan and the 

work he provided as a member of An Garda Síochána, wouldn't 

he? 

A. I would imagine so.  I certainly -- I never heard that he 

in any way tormented the IRA.  In fact, absolutely the 
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opposite in my case, but, you know, again a reliable 

witness I would have thought. 

Q. And who was Brian Fitzsimons, would you tell the Chairman? 416

A. He was the man who eventually became the head of Special 

Branch and was tragically killed in a helicopter accident 

some years ago. 

Q. Okay.  Another member of the RUC who didn't require 417

anonymity was a man called Harmon Nesbitt.  Were you aware 

of him, sir? 

A. Yes indeed.

Q. I think in 1983 he was promoted to Chief Superintendent and 418

was the Operations Chief for the Newry subdivision.  He 

said he was never specifically briefed or warned to be 

careful of Owen Corrigan or that Owen Corrigan was a 

threat.  He is somebody that would have been informed about 

that, sir, if Owen Corrigan was a threat, isn't that so? 

A. I think the date you mentioned, you said he was made Chief 

Superintendent when?

Q. In 1983 he was promoted to Chief Superintendent and became 419

the Operations Chief for the Newry subdivision? 

A. I don't think so. 

Q. Okay.  420

A. I am not sure about that date now because he was a 

Superintendent when I knew him in the early '90s, so I 

think there -- maybe it was '93 or something.  But, again, 

I don't know if he was in uniform at the time.  I know that 

he was in CID for a long time and then he came to Special 

Branch for a short time, so I am not sure which post you 

are referring to.  He certainly wasn't a Chief 

Superintendent in '83. 
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Q. From your knowledge of where he was in the 1980s, would you 421

agree that he would have been in a position to know whether 

or not Owen Corrigan was a potential threat? 

A. No, I wouldn't have said necessarily he would have been in 

a position. 

Q. Okay.  His evidence was he said he knew Dan Prenty well, he 422

knew that there was a garda called Owen Corrigan in Dundalk 

but he was never specifically briefed to be alert to a 

threat or a possible threat from him.  That's the evidence 

that he gave.  So, again, if you are saying that there was 

an awareness that Owen Corrigan was a threat, one would 

have expected that he would be aware of it, wouldn't you, 

sir? 

A. Well, well not necessarily.  It depends on who is aware.  

Was it purely within Special Branch?  Harmon Nesbitt, in 

1983, wasn't in Special Branch, so he would not have been 

perhaps made aware.  I don't know.  I have no idea, I 

wasn't there at the time, I am afraid. 

Q. You said in your answer there to one of the last questions 423

that you know, what you heard about Owen Corrigan certainly 

wouldn't confirm that he tormented the IRA, isn't that 

correct? 

A. Yes, that's correct. 

Q. And in fairness to you, you haven't been following, on a 424

continuous basis, the evidence given before this Tribunal, 

isn't that so? 

A. That's correct, yes.

Q. And a lot of your knowledge or information about Owen 425

Corrigan comes from just discussions and chats in RUC 

stations, would that be fair to say? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 8 November 2011 - Day 51

Doyle Court Reporters Ltd.

116

A. All my knowledge of the name of Owen Corrigan goes back 

many years and I haven't, I haven't been following on a 

daily basis what has been happening, I've only seen a 

couple of newspaper headlines about the Tribunal and so I 

have not been developing any thoughts in recent times.  I 

am simply relying on my memory and that's very easy for me 

to do because obviously I have a reasonable memory of the 

events of the time, but that is as far as it goes. 

Q. Is it fair to say if you have a negative assessment of Owen 426

Corrigan, and I am not saying that you necessarily have, 

but if you have a negative assessment, that that is just 

derived from gossip and rumours that you heard during your 

time in the RUC, sir? 

A. I think that is in some way a fair assessment, but what I 

would say is that we like to think, as did our colleagues 

in An Garda Síochána, that when we were working at a 

regional or headquarters level, that we were -- it wasn't 

just gossip and rumour; that maybe one way of describing 

intelligence reports.  We were so used to getting 

intelligence which could not be turned into evidence for 

various reasons.  So, I like to think that it wasn't just 

gossip and rumour but I take your point. 

Q. Okay.  And if there was a garda IRA mole that was assisting 427

the IRA, that would be a matter of huge significance, sir, 

wouldn't it? 

A. Yes, of course, yes.

Q. Particularly if that garda, such as Owen Corrigan, was 428

working on the border, isn't that so? 

A. Yes, yes.

Q. And you would have expected that that would have been 429
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brought to the attention of An Garda Síochána through the 

normal intelligence channels, wouldn't you? 

A. I would -- yes, I would say so.  Now, I wouldn't say normal 

intelligence channels because in some ways there weren't 

any normal intelligence channels.  What there was was at a 

headquarters level, a strategic level if you like, there 

was a very close relationship between the head of Special 

Branch and his equivalent number here in Dublin.  I cannot 

conceive that it would not have been brought to the 

attention -- that it would not have been passed at that 

level if we had any concerns. 

Q. After the Anglo-Irish Agreement, sir, I think there were 430

regular meetings between An Garda Síochána and RUC at Chief 

Superintendent level going up as far as the Commissioner  

level, isn't that so? 

A. Yes, I believe that would be the case. 

Q. And would that be the appropriate forum at which such 431

significant information would be brought to the attention 

of An Garda Síochána? 

A. I wouldn't have thought so because that wouldn't have been 

the intelligence forum, that would have been at a sort of 

uniform level and they wouldn't necessarily be aware of 

that. 

Q. And what intelligence forum, sir, do you say it should have 432

been communicated in? 

A. It would be my belief hat it most certainly should have 

been, if not anywhere else most certainly at the highest 

level between -- if the RUC had concerns or information 

concerning your client, then the head of Special Branch, 

the Assistant Chief Constable should have spoken of this 
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concern to his opposite number either when his opposite 

number visited RUC headquarters or when he visited Phoenix 

Park here in Dublin. 

Q. And there is absolutely no evidence of that either from the 433

RUC or from An Garda Síochána.  The only evidence of a 

concern on the part of the RUC being brought to the 

attention of An Garda Síochána, and this is disputed by the 

way, sir, is in respect of Tom Curran, a retired Detective 

Superintendent being asked by Buchanan, sorry, by 

Superintendent Buchanan to say that there was certain about 

Owen Corrigan associating with members of the IRA.  That is 

the only level it was communicated, or allegedly 

communicated.  Does that surprise you, sir? 

A. Yes and no.  What doesn't surprise me is that there is no 

record of a meeting between the head of Special Branch here 

in the Republic and the head of Special Branch in the 

north.  I attended one such meeting and no minutes were 

kept of meetings like that, so it could have been -- All I 

am saying, things could be conveyed and there would be no 

record of it. 

Q. But there would be witnesses available to give evidence, 434

wouldn't there be? 

A. Well, in the case of the meeting that I attended, there was 

only myself, the deputy head of Special Branch from the 

north, who was standing in for the ACC who was on leave, 

and a very senior officer in An Garda Síochána, maybe the 

head, I can't remember the name now; there were only three 

of us in the room. 

Q. On another point, sir, you have no evidence that Owen 435

Corrigan was involved in any respect in smuggling, do you? 
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A. No, no direct evidence, no.  I have heard, but I don't know 

whether I heard it years ago or whether I read it in the 

papers subsequent, I have no evidence of that. 

Q. You have no evidence.  Can I ask you just some questions 436

about your murdered colleagues?  Evidence has been given 

that Superintendent Buchanan never changed his car and that 

he used the same car all the time when he was frequently 

travelling up between Northern Ireland and Dundalk or other 

garda stations.  Can I ask you, did you travel much between 

Northern Ireland and the Republic of Ireland, sir? 

A. No, and certainly not after the Superintendents were 

murdered.  I was very wary of travelling.  Certainly not by 

car. 

Q. Did you change your car much whilst you were a member of 437

the RUC for security reasons? 

A. No, no, I didn't, no. 

Q. Were you aware of colleagues of yours who did engage in 438

that practice of changing their car frequently in order to 

provide them with greater security? 

A. Yes, it did happen, but a lot of people changed their car 

simply because, you know, they liked changing their car.  I 

don't know that -- I can't recall a single incident where 

somebody changed their car because they had specific 

intelligence.  I do know that some people got different 

number plates occasionally.  It was more frequent that 

people changed their house.  I mean, I myself had to move 

house.  Others of my colleagues had to move house because 

we were threatened either by the IRA or the UVF or the UDA.  

But I don't know, I can't put my hand on my heart and say 

that I know of any SB officer who changed his car simply 
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because of security considerations. 

Q. Would you agree with me that Superintendent Buchanan, and 439

this is not intended as any criticism of him, but by 

travelling down to the Republic of Ireland two to three 

times a week in the same car, that he was taking a 

significant risk by doing so? 

A. Yes, I think that there was a risk factor, you know, with 

that. 

Q. I think you used the word, and maybe you didn't intend to 440

use it, but I think you used the word that there was an 

element of complacency? 

A. Yes, I think that possibly it was thought that it was, that 

it was relatively safe.  Now obviously after 1989 all of 

that changed.  But I think that that might have been the 

case, there was not a full appreciation of the risk, yes.

Q. I just have a couple of questions finally on Peter Keeley. 441

I think it is fair to say that you regard Peter Keeley as a 

fantasist, isn't that so? 

A. Yes, that's correct. 

Q. And I suppose a more complimentary assessment of him was 442

that he was an intelligence nuisance, would that be so? 

A. Yes indeed, yes.

Q. You told the Chairman that you are aware that Mr. Keeley 443

invented intelligence, is that correct, sir? 

A. Yes.

Q. Could you give an example to the Chairman of intelligence 444

that Mr. Keeley invented, without obviously going into 

naming individuals? 

A. Yes, I can.  I can recall very clearly on one occasion his, 

one of his handlers coming to the regional headquarters and 
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explaining that he had intelligence to the effect that 

Keeley had taken part in the grinding of explosives where 

fertilizers were ground down into a fine powder to be made 

into a large bomb, and he then described to his handlers 

where the journey had started and where it had ended up, 

and it was a series of left turns, right turns, drove half 

mile, drove a mile, drove a mile and a half, crossroads, 

T-Junctions etc, etc.  We then spent the best part of an 

hour of pouring over a map of north Louth starting at where 

he said he started and trying to work out where this 

farmhouse would have been where they ground the explosives.  

Our intention was to pass this intelligence to Garda 

Siochana so that they could mount a raid, a disruptive raid 

on this.  It all turned out to be fantasy.  We couldn't 

work it out and later on we found out it was purely 

invented by him. 

Q. And do you have any explanation to give to the Chairman as 445

to why Peter Keeley was making up this intelligence? 

A. A possible explanation was simply that he wanted to, he 

wanted to remain in the big picture.  He didn't have any 

more good intelligence to provide so he just made up 

something that he knew that his handlers would be very 

interested in and would justify his position as a source 

and perhaps to get money.  I don't know if money was a big 

motivating factor with him, but that would be a possible 

explanation. 

Q. Mrs. Laverty referred you to the statement of Chief 446

Constable Ronnie Flanagan which was prepared in response to 

the Ombudsman report on Omagh, do you recall that, sir? 

A. Yes, indeed, yes.
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Q. And I just want to refer you to a small section of that 447

which is paragraph 4.5 where Chief Constable Flanagan 

states the following, he says:  "The Ombudsman's statement 

refers to the absence of a formal written RUC record of 

Fulton's unreliability prior to August 1998.  The 

Ombudsman's investigators have however, seen manuscript 

annotations on Special Branch documents to this effect 

prior to that date.  They also have possession of a formal 

document from another agency, both recording and 

corroborating Fulton's unreliability.  None of these 

materials is addressed in the Ombudsman's statement or 

report."  

If we just pause there, sir.  Obviously what Chief 

Constable Flanagan is stating there is that on the 

documents that Special Branch have about Kevin Fulton, 

there are manuscript comments about his intelligence and 

himself, isn't that so?  

A. Yes, I think from what is being said there, yes.

Q. And was that common on intelligence documents, for 448

intelligence officers or for members of the RUC had access, 

to write in manuscript on those documents? 

A. I am not really sure what the documents were.  They may 

have been SB50s or they may have been more formal reports, 

I simply can't comment.  I'm not sure. 

Q. You are not aware of manuscript annotation on Special 449

Branch documents about Kevin Fulton, are you? 

A. No, I didn't see any.  Not that I can recall.  I may have 

done, I may have seen them.  In fact there is a very good 

chance that if they were written between that period of '92 
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and '97 or so, that there was a very good chance that I saw 

them but I have no recollection of it, I am afraid. 

Q. And just finally, Chief Constable Flanagan says that "the 450

Ombudsman also has possession of a formal document from 

another agency both recording and corroborating Fulton's 

unreliability."  Do you know what that agency is, sir? 

A. I could speculate. 

Q. Please do.  451

A. But I -- I would speculate that it was either the security 

service or the Customs and Excise. 

Q. Thank you very much.  452

A. Yes.

MR. O'CALLAGHAN:  Thanks very much, sir.  

THE WITNESS WAS CROSS-EXAMINED BY MR. RAFFERTY AS FOLLOWS: 

Q. MR. RAFFERTY:  Good afternoon, my name is Neil Rafferty and 453

I appear on behalf of Mr. Keeley.  Just to pick up 

something from My Friend.  In relation to that instance of 

unreliability you gave, was that in 1994?  

A. The one that I just gave you just there now. 

Q. Yes, turn left, turn right? 454

A. No, that would have predated that.  That would have been 

before November '92, if my recollection is correct. 

Q. No, that is fine.  I just wanted to establish when that was 455

with you.  Can I start off by asking you a few general 

questions about south Armagh PIRA?  

A. Yes indeed, yes.

Q. South Armagh PIRA, throughout the entire troubles, was a 456
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very tough nut to crack, would you agree with that 

assessment? 

A. Yes, that would be correct. 

Q. And part of the difficulty in cracking south Armagh PIRA 457

was that, as you have said earlier on, there was a big 

tradition of smuggling, it was almost a family industry in 

south Armagh, yes? 

A. Well, that gave them the base level, if you like, at which 

to work with, yes.

Q. There was a family structure, and indeed in south Armagh 458

cousins, family members, all of those type of person may 

well be involved in an active service unit? 

A. Yes, there would be close family connections and close 

personal friends would be in an active service unit, yes 

that's correct. 

Q. So when the troubles occurred and they were forming active 459

service units, effectively they were able to draw on 

completely on people from the area whom they knew and who 

they trusted? 

A. That would be correct, yes.

Q. Yes.  And is it not the case that unless you had Communion 460

with them as a child and they could trace your ancestor 

back, that you didn't get into south Armagh PIRA? 

A. I would imagine -- there may be exceptions but I wasn't 

really aware of any.  Yes, by-and-large that would be 

correct. 

Q. Yes.  So in a very tightly knit organisation in south 461

Armagh, effectively no outsiders were getting in and it was 

almost impossible to penetrate? 

A. Yes.  I mean as a general rule that would be the case, yes.
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Q. So when My Friend for An Garda Síochána asked you about 462

whether or not Keeley would have been involved with south 

Armagh PIRA, is the truth not that nobody outside south 

Armagh PIRA was involved with south Armagh PIRA? 

A. Only in a peripheral way.  I have not said at any stage 

today that Keeley or anybody else was involved with south 

Armagh PIRA. 

Q. And indeed, I don't think Mr. Keeley would actively say 463

that, but indeed it was put to you and that is why I am 

dealing with it.  In relation to Mr. Keeley himself, you 

are absolutely definite he was involved with the IRA in 

Newry and in and around the Dundalk area? 

A. Yes, yes, I would say that -- I don't know how long he was 

recruited as an SB source, the length of time that he was 

actually handled by the branch, but during that period he 

had sufficient closeness to members of the Provisional IRA 

in Newry to gain the interest of SB in Newry and to be 

recruited as a source and was not recruited as a casual 

contact, he was recruited as a full-blown agent very, very 

quickly.  He was given a number very, very quickly indeed. 

Q. And the process is that as an agent, he would be registered 464

and, as you say, given a number? 

A. Yes.

Q. And you wouldn't be recruiting choir boys, you would be 465

recruiting provos, wouldn't you?   

A. Provos or people that were very close to the provos or any 

other terrorist organisation.  As you allude to, there is 

no point in recruiting choir boys or anybody else, people 

that go to, you know... 

Q. And certainly you can say, with a degree of certainty, that 466
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not only was he an IRA man at the time, but he also had 

contact with 'Mooch' Blair? 

A. Yes, I would say that he had -- my recollection is that he 

had contact with 'Mooch' Blair.  Now, whether he was a 

Green Booked, you would be aware that people were sworn 

into the IRA, but my experience is that not everybody was, 

even hardened gunmen and murderers, sometimes it had been 

neglected that they had actually been sworn into the IRA.  

I don't know how well in with the IRA he was.  All I know 

was that he was sufficiently close to the individuals in 

Newry of whom 'Mooch' Blair was one -- 

Q. Yes...  467

A. -- to be regarded by our local Special Branch office as a 

member of the IRA. 

Q. Yes.  And I just want to confirm with you, to the best of 468

your recollection, it is true 'Mooch' Blair didn't have a 

driving licence and 'Mooch' Blair didn't drive? 

A. I can't remember that to be honest.  I cannot remember 

that. 

Q. You see, it was suggested to you earlier on that in fact 469

Keeley actually drove 'Mooch' Blair quite a bit, and you 

seemed to agree with that? 

A. No, I didn't comment on that because I can't recall if that 

was actually the case.  I recall it being mentioned but I 

didn't confirm or negative it. 

Q. I think your phrase was a 'close associate' of 'Mooch' 470

Blair, and their answer to that was "yes"? 

A. A close associate of 'Mooch' Blair, yes.  But what I can't 

comment upon was the fact that 'Mooch' Blair didn't have a 

driver's licence at the time, I don't recall that to be 
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honest. 

Q. Sorry, it may be off on a tangent but I just want to ask 471

you this, it is a note I have about south Armagh PIRA:  You 

said that you could probably say up to about 80 murders 

were committed by south Armagh PIRA? 

A. South Armagh PIRA, it was more like 200 murders.  What I 

was referring to was the North Louth Dromintee PIRA. 

Q. The North Louth Dromintee PIRA, up to about 80 murders? 472

A. Well, yes.

Q. The Hanna murder, yes? 473

A. Yes.

Q. The Killeen murder of four policemen? 474

A. Yes.

Q. The Breen and Buchanan murder? 475

A. Yes.

Q. Yes again? 476

A. Yes, indeed, yes.  Sorry. 

Q. Can I ask you, what about the Kings Mill massacre? 477

A. Yes, largely members of the North Louth Dromintee PIRA but 

also some Crossmaglen Silverbridge PIRA, I believe. 

Q. And it feeds into this point, there would be a cross-over 478

with Crossmaglen, is that correct? 

A. That's correct, they would come together for big 

operations. 

Q. Big operations like the murder of Breen and Buchanan? 479

A. That would be speculation but I think, yes.  I think it was 

alluded to earlier that, I am not sure if I can recall 

this, but was there a weapons trace or something?  I have 

no idea what the weapons traces were, but there was -- 

Q. I think it is a matter of record that there was a weapons 480
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trace to Crossmaglen? 

A. Yes.

Q. Well, can I ask you, you said in your experience that this 481

was unique in your experience of this number of IRA men out 

during the day? 

A. Yes.  What I said was it was unique in my experience up 

until then.  I had known of operations where they had those 

numbers at nighttime, but until then I had never come 

across it during the day.  Subsequently there were 

operations which I was aware of where they had equal or 

even larger numbers on the ground, but actually they 

weren't all armed.  I am thinking in particular of the 

sniper attacks with the 50 calibre rifles were there were 

large numbers maybe in excess of 25, 50 on the ground doing 

a sophisticated look-out operation and there was only one 

or two weapons, the sniper rifle and one or two close 

protection weapons on the ground. 

Q. In relation to this type of operation, you said that it 482

would require a reasonable degree of pre-planning? 

A. Yes, indeed. 

Q. Is it conceivable that this operation was set up ready to 483

go a number of days in advance just simply waiting for the 

trigger? 

A. Yes, that would be a fair assumption, yes.

Q. I think we have had south Armagh PIRA described as risk 484

averse, would you agree that assessment? 

A. I would wholeheartedly agree with that.  They were very, 

very cute, as it were.  They wouldn't take, they wouldn't 

take risks.  They wouldn't take the risks that other areas 

took. 
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Q. And they are not going to mount an operation without good 485

intelligence? 

A. Yeah, I would agree with that.  They wouldn't mount an 

operation on speculation or whatever, yes.

Q. Yes.  And if, as is suggested, they were going onto the 486

ground at half two, and the police officers were arriving 

at twenty past two, that simply wouldn't be enough time for 

them to get out and get organised? 

A. No, if -- refresh my memory please.  The police officers 

arrived at Dundalk at?

Q. At twenty past two, and there is evidence of people getting 487

out of vans at half two? 

A. Well, there is no way in ten minutes that that they could 

assemble -- get armed up get the vehicles and go on the 

ground.  I mean that would be an impossibility. 

Q. Thank you for agreeing with that.  If I could return to 488

Peter Keeley.  You have no personal dealings with him, is 

that correct? 

A. That's correct. 

Q. And never have had? 489

A. No, that is correct. 

Q. And you are placing his recruitment in and around late '91, 490

early '92, is that right? 

A. I think that is about the period, yes.

Q. Yes.  Remind me when did you leave Portadown? 491

A. In -- I think it was November '92. 

Q. November '92.  So he was recruited before you left? 492

A. Yes, indeed. 

Q. Now, we have -- I want to deal, as it were, with a number 493

of established facts.  He was a Special Branch registered 
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agent, yes? 

A. Yes, I believe so, yes.

Q. And he gave good intelligence at the start, yes? 494

A. I believe so.  I can't recall what that intelligence was 

but it was sufficient to get him on the books and to keep 

him on the books. 

Q. If I were to suggest to you that in the Ombudsman's 495

statement which says it was confirmed by senior Special 

Branch officers that on one occasion Fulton provided 

information which led to the prevention of a very serious 

attack and "he undoubtedly saved lives".  Would you agree 

with that? 

A. I don't have any recall so I can't agree with it, but 

neither could I disagree with it. 

Q. But certainly at the outset of his Special Branch career he 496

gave information which was of sufficient value for you to 

retain him? 

A. Yes, that would be a fair assumption, yes.

Q. Would you agree with me, and agree with what Keeley himself 497

says, that towards the end of that, 199 -- late '93 early 

'94 and into '94 he became unreliable? 

A. Well, I think that he was unreliable a long time before 

that because, as I say, I'm pretty certain that I left 

there in November '92 and his unreliability had already 

long been established -- 

Q. Yes...  498

A. -- when I left there. 

Q. Well, can I suggest to you that there was certainly a 499

period, '91/'92 where he was reliable and then there was a 

change to being unreliable? 
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A. Reliable, or thought to be reliable.  Until the penny 

dropped, as it were, that a lot of this so-called 

intelligence that he was giving us was actually fiction.  I 

do recall that definitely before I left the region and went 

to Belfast that his house was searched, because I was 

definitely in the region at the time, his house was 

searched by the RUC and a number of weapons were found but 

they turned out to be replica weapons which were not 

illegal to have. 

Q. Was that as a follow-up to the Eoin Morley murder? 500

A. I don't know.  I can't recall but it might have been, it 

might have been. 

Q. Do you recall the Eoin Morley murder? 501

A. I do, yes indeed.  He was shot with an AK47 in the leg, is 

that correct, and bled to death?  

Q. Yes, that's correct.  502

A. And he was shot by south Armagh PIRA, by North Louth 

Dromintee PIRA not by Newry PIRA, if I recall correctly. 

Q. It may be a matter of some supposition on your part.  Can I 503

suggest to you that Keeley, in 1994, was suspected by the 

'nutting squad' of having been an informant? 

A. You are suggesting that to me?

Q. Yes.  504

A. Yes, indeed.  Well, I don't know about the dates but it may 

well be the case. 

Q. It may well have been the case, and indeed had been 505

interviewed by the internal security unit of the IRA? 

A. I have no direct knowledge of that. 

Q. You see, I am going to suggest to you that the 506

unreliability came about quite simply because he was being 
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exposed? 

A. Well, exposed by?

Q. As an agent of Special Branch.  507

A. By whom?

Q. By the IRA.  He was being suspected? 508

A. No, I -- well I mean that's, I mean that's -- 

Q. Is that something you can comment on or not? 509

A. No.  I mean, are you suggesting that he became unreliable 

because he felt that he was under suspicion by the IRA?  

Q. I am suggesting that he was under suspicion and he became 510

unreliable because of that? 

A. I don't see that the two would go together.  If he was 

under suspicion, if he thought that he was under suspicion 

he wouldn't become unreliable, he would cease all contact 

with his handlers if he had any sense.  No, I don't follow 

that unreliability would follow the fact that one was under 

suspicion. 

Q. You see, again it is, as it were, fact that in 1994 he did 511

cease all contact with his handlers because you 

deregistered him and he left the country? 

A. Are you saying that he was deregistered by Special Branch, 

I am hazy on dates obviously but he was deregistered by 

Special Branch in '94?

Q. Towards the end of 1994.  512

A. I am surprised that it was that long, to be honest.  I 

can't believe that there was any active contact with him as 

late as '94, but I stand to be corrected on that. 

Q. Very well.  I am just reading from the Ombudsman's report 513

into it.  In relation to the CID aspect of his career, you 

have no direct knowledge of that, do you? 
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A. No.  Well again, I do have -- I subsequently found out that 

he had been handled by a CID Detective Sergeant. 

Q. Yes, that's right.  514

A. Who, and I found this out while I was still serving and I 

was immediately alarmed when I heard this, that this 

Sergeant had been handling this fellow, because I knew him 

as an intelligence nuisance and had I known earlier I would 

have attempted to inform the Sergeant of the problems 

associated with this individual. 

Q. But when did you find that out? 515

A. I don't know, but I would imagine it would have been around 

about the year 2000. 

Q. Around 2000? 516

A. '99 maybe. 

Q. You see, he was recruited and registered in 1996 as an 517

informant with CID? 

A. I have no knowledge of that.  The system of, the system 

prior to the introduction of the Regulation of 

Investigatory Powers Act 2000, the system was somewhat 

haphazard and the Act sought to bring some order to where 

there was indeed a degree of chaos. 

Q. Yes...  518

A. The handling of CID informants was not nearly as strict or 

organised as it was of SB. 

Q. But they are required to be registered with the informant 519

handling branch, is that correct? 

A. I am not sure about that.  There was no such thing as an 

informant handling branch.  There may have been, within 

CID, some sort of informant handling methodology but I have 

no knowledge of it. 
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Q. And then in 1998, there was an informant management unit as 520

well, part of the force intelligence bureau? 

A. Yes, yes.

Q. And he was registered with them? 521

A. I am surprised that he was registered with them.  But if 

you are telling me he was, then I accept that, yes.

Q. Well, I am just simply, as it were, putting to you facts 522

from the record.  In relation to what he actually did as a 

CID agent, you say that CID would have been organised at 

local level? 

A. Yes.  CID was a very different organisation from Special 

Branch.  I mean, the fact that both were directive agencies 

and both wore plain clothes sometimes leads people to think 

that they were very close or that they were run on similar 

lines.  That wasn't the case at all.  CID's role was very 

specific.  It was to investigate crime and bring people 

before the courts.  But they weren't -- they were not as 

good, obviously, at handling informants as the Branch were. 

Q. Oh, right, I see.  So your evidence earlier was that any 523

CID man running an informant like this might give him £20 

or £30 for information.  

A. That could be the case. 

Q. Um-hmm.  524

A. Or might, you know, I don't know what sort of rewards this 

individual got, I have no idea whether he... 

Q. Can I ask you what is a participating informant? 525

A. A participating informant is someone who has -- brings 

forward intelligence to the effect that some crime is going 

to be committed and they themselves are going to take part 

in that crime and they then -- we can then apply for a 
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participating informant status where they take part in the 

crime with an effort for us, the police, to arrest those 

whom we can and get them before the courts.  It is somebody 

-- but they have to have -- it has to be all documented and 

permission granted before they would take part in it. 

Q. Presumably it would have to be A1 reliable and accurate 526

intelligence before you agree to that? 

A. Well, not necessarily.  I mean they would have to be able 

to convince you that this was going to take place.  I 

wouldn't want to put A1 or B2 or whatever on it.  But if 

somebody came forward and said that there was something 

going to happen, you know, my experience of it would be 

very, very limited, but it would be mainly to do with drug 

deals. 

Q. Drug dealings, yes? 527

A. And in that case sometimes the person would not have been 

on the books, as it were, for long enough to build up that 

experience to say that this was A1, B2 or whatever. 

Q. Well, if I were to suggest to you that in July, or between 528

June or -- sorry, in July 1997, Kevin Fulton was granted 

participating informant status by the Assistant Chief 

Constable of Crime, what would you take, what would you say 

to that? 

A. The only thing I would say to that is that the Assistant 

Chief Constable of Crime hadn't conferred with Assistant 

Chief Constable of Special Branch who would have told him 

to have absolutely nothing do with him.  But, I am 

surprised to hear that, I had no knowledge of that. 

Q. Would it tend to suggest to you that CID regarded him as 529

reliable source? 
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A. Yes, it would tend to suggest that they regarded that what 

he said was going to happen, that they thought it was going 

happen, yes.

Q. And I can show you the bank lodgement if you wish, but 530

would you take if from me that he was paid £12,000 for 

that? 

A. Well, I am genuinely surprised at that amount of money.  It 

must have been a very -- I have no idea what the crime he 

committed, was it drugs or maybe there is no point in me 

asking... 

Q. It seems to be drug related.  531

A. There must have been a substantial amount of drugs to be 

recovered for somebody to get a £12,000 reward. 

Q. Again between June 1998 and August 1998, on the contact 532

sheets his intelligence was graded A1 by CID? 

A. I would go back to what I said earlier about the 

reliability or unreliability of the grading system.  I 

personally always had problems with the grading system in 

that I very rarely, and very rarely indeed in the Branch 

did one ever see A1.  It was much more likely that one 

would see B2.  Far too many people were given B2 when it 

should have perhaps been something like D4. 

Q. I am just suggesting to you that between 1996 and 2000 533

there is a career as an informant for Peter Keeley which 

you are not aware of but which CID seemed to regard him as 

entirely reliable? 

A. And -- yes, indeed that is what you are saying to me. 

Q. Yes...  534

A. I don't know if they subsequently continued to regard him 

as entirely reliable. 
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Q. No, because in 2002 Special Branch said he was dangerous 535

and to get rid of him.  

A. And did they get rid of him solely on the basis that 

Special Branch said he was an intelligence nuisance or -- 

Q. It certainly appears so.  536

A. -- or was there other intelligence which he had been giving 

which was again delving into the region of invention?

Q. I can't answer that, but there will probably be witnesses 537

that can.  But do you accept from me that throughout that 

period, '96 to 2000, it seems like CID regarded him as 

entirely reliable? 

A. Based on what you are telling me, yes, that would be the 

case. 

Q. So this is what I want to ask you about this intelligence 538

nuisance business.  Peter Keeley came forward as part of 

the Omagh inquiry and said "I told my CID handler that I 

met Mr. A and that Mr. A was looking for coffee grinders 

and smelt of fertiliser three days before the Omagh 

bombing", and that information was given to Special Branch 

by his handler and that was his input, as it were, to the 

Omagh inquiry.  Do you agree with that? 

A. Please repeat.  He said that he met Mr. A and that Mr. A 

smelt of fertiliser and was looking for...  

Q. And had been looking for coffee grinders.  539

A. Well, coffee grinders and other such things as barley 

crushers and so on were used by the IRA principally to 

grind explosives. 

Q. And that piece of intelligence on its own, the Ombudsman 540

said, wouldn't have stopped Omagh, but is it fair to say 

that the Ombudsman's report relied upon Keeley and a number 
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of other intelligence matters to effectively be very 

critical of the RUC and Special Branch handling of the 

Omagh bomb inquiry? 

A. Yes, my recollection would be that it would be.  I think 

that -- I cannot recall now in it's entirety but I think 

that Keeley's intelligence was one of the things that 

created the momentum to create an Ombudsman's inquiry into 

it.  I don't know that there was any correlation ever 

proven between Mr. A, I have no idea who Mr. A is, and -- 

if he smelt of fertiliser, one would assume that he already 

had the coffee grinders or whatever he needed to grind 

because why else would you smell of fertiliser except you 

had been grinding?  Maybe his coffee grinder had broken 

down halfway through or he needed a new one or something 

like that. 

Q. Or you could always use more coffee grinders if you are 541

making a big bomb.  There would be a number of reasons, 

isn't that right? 

A. Yes indeed. 

Q. What I want to suggest to you is that following the 542

criticism of RUC and Special Branch, Sir Ronnie Flanagan 

came out with a very, very robust defence and called Keeley 

an intelligence nuisance? 

A. Yes.

Q. And I am going to suggest to you that one of the ways to 543

defend against this allegation by the Ombudsman was to 

rubbish Keeley and to smear him, and that is what is going 

on? 

A. I think that is leap of fantasy on your part. 

Q. Well, you see...  544
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A. Which I don't accept. 

Q. That part of the reason that you want to ignore the good 545

work that Keeley did for a couple of years for Special 

Branch and the good work that he did for CID for four or 

five years? 

A. I don't know how much intelligence he produced for CID, I 

have no idea, but I would certainly now would be interested 

to find out, but I doubt that I ever will.  I find it 

difficult to concede -- because of Keeley's, because of the 

criminal circles that he moved in, he was always able to 

get some intelligence which interested the party that 

handled him.  Now, I am aware that at some stage he worked 

for the Customs and Excise and that he did indeed produce, 

I think it was smuggled cigarettes on a large-scale.  And 

of course Customs and Excise then immediately thought that 

Keeley was a fantastic guy.  I would simply say that my 

experience was that once he ran out of interesting things 

to say, he invented them. 

Q. Yes.  546

A. And I wouldn't accept the, I wouldn't accept the position 

that we collectively, in the RUC, made an effort to rubbish 

any individual simply to defend ourselves from some other 

criticism.  I think our record of protecting our sources 

stands comparison with Garda Siochana and any other 

intelligence agency and policing agency in the world.  We 

would never ever do anything to rubbish the source.  Apart 

from anything else that would not be in our long-term 

interest to do so. 

Q. Not even if the source was the cause of some embarrassment 547

to you? 
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A. Not at all.  I mean, this is the first time I personally 

have heard it put like that and I wouldn't accept it at all 

I am afraid.

MR. RAFFERTY:  Thank you very much.  

A. Thank you. 

MS. O'SULLIVAN:  I just have three short questions 

THE WITNESS WAS CROSS-EXAMINED BY MS. O'SULLIVAN AS 

FOLLOWS:

Q. MS. O'SULLIVAN:  Witness 62, my name a Fionnuala 548

O'Sullivan, I appear for Finbarr Hickey.  Just in relation 

to the matter that you mentioned when you were talking to a 

senior officer about Owen Corrigan and he said to you "not 

to be so hasty, there is some other boy."  I just want to 

confirm, you are not clear who actually said that to you, 

is that right?  

A. I have a recollection that it was a Witness 61. 

Q. 61? 549

A. But it may not have been 61. 

Q. I think Witness 61 has given evidence to the Tribunal on 550

the 5th of October, 2011, he didn't mention anything of 

that nature, so it may not have been Witness 61, would that 

be fair to say? 

A. That is fair to say that, yes.

Q. I think it is also fair to say that you are not sure when 551

this happened or when this was said to you at all? 

A. That's correct, yes.
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Q. And just in relation to when Mr. McGuinness was 552

cross-examining you, you seemed to draw some link to the 

passports issue that developed in the Republic.  Is it fair 

to say that the passports issue wasn't mentioned to you at 

all at that time when that was said to you? 

A. I think, yes, that is correct, there was no mention of the 

passports at that time, you are quite correct, yes.

Q. And your knowledge of the passport issue comes from reading 553

the papers, would that be fair to say? 

A. Yes, I think it probably does, yes.

Q. Just one other question I want to ask you.  You mentioned 554

that a number of your RUC colleagues have changed their 

number plates in relation to security.  For what purpose? 

A. I think that sometimes you could apply for an extra set of 

plates if there was intelligence or a belief that you had 

been under surveillance by a terrorist grouping.  So, if 

somebody -- if intelligence was received or when you were 

driving about you saw, you thought you had been followed, 

then you could apply to security branch to get a set of 

plates, another set of plates that you could put on and 

perhaps, say, when you are going to work or whatever, or 

for your second car your wife would change her plates so 

that she wasn't, because it was known for them to target us 

through our wives and children at school and so on, they 

knew where our children went to school and it was difficult 

to change schools.  So they would -- we may have moved 

house, so they would target us through the children and 

then follow the wife home to the house you see. 

Q. So it would be fair to say that the RUC had a concern that 555

subversive organisations wouldn't just identify the make 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 8 November 2011 - Day 51

Doyle Court Reporters Ltd.

142

and model of a car, but also the registration number? 

A. Oh, yes, I would think that is fair comment. 

Q. Just because somebody was driving a common car, such as a 556

Vauxhall Cavalier, that was red, it is the registration 

number that would identify them? 

A. Yes, that would be the case.  If you take -- you know, I 

have no idea how many vehicles would cross the border on a 

daily basis, but even in those days, between Newry and 

Dundalk, there might have been what, 5,000, 10,000 vehicles 

passing in a day one way or the other, I don't know.  But, 

yes, we would always tend to rely on the number plate, both 

the terrorists and the police and so on.

MS. O'SULLIVAN:  I am very much obliged.  I have no further 

questions.

CHAIRMAN:  Any other questions? 

MR. O'CALLAGHAN:  No questions.

CHAIRMAN:  Mrs. Laverty, any questions?  

MRS. LAVERTY:  No further questions.  Thank you very much.

CHAIRMAN:  Thank you very much, Witness 62, I am very 

grateful to you for coming at such inconvenience to 

yourself and you have been of great assistance.  I am 

greatly appreciative to you.  Have a safe journey home.  

Thank you. 
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MRS. LAVERTY:  Chairman, while you were clearing the court 

to enable Witness 62 to leave could I just remind the 

stenographer that part of the session today was in private 

session, that should be excluded from the transcript.  I am 

sure she doesn't need reminding about that, it was just 

brought to my attention.  Thank you, Chairman.

CHAIRMAN:  Now, what about the next witness, Mrs. Laverty? 

MRS. LAVERTY:  The next witness was notified at lunchtime, 

it was Mr. Brompton who was going to act as document 

officer for the gardaí, and arrangements -- he is not 

proceeding now because we anticipated that the 

cross-examinations would take too long so he was released 

earlier on this afternoon.

CHAIRMAN:  I am glad to hear that.

MRS. LAVERTY:  Hopefully arrangements will be made to see 

him on Friday or Tuesday.

CHAIRMAN:  Yes.  Very good.  Thank you very much.  So now 

members of the public...

MRS. LAVERTY:  I understand Tuesday afternoon has been 

arranged.

CHAIRMAN:  Thank you very much.  

THE TRIBUNAL ADJOURNED UNTIL WEDNESDAY, THE 10TH OF
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NOVEMBER, 2011, AT 11 A.M.  
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