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THE TRIBUNAL RESUMED ON THE 20TH OCTOBER, 2011, AS FOLLOWS:  

CHAIRMAN:  Morning.  

MR. HAYES:  Good morning, Chairman.  This morning, we have 

the evidence of retired Sergeant Thomas Byrne.  Mr. Byrne, 

please.  Sergeant Tom Byrne, please.  

THOMAS BYRNE, HAVING BEEN SWORN, WAS EXAMINED BY MR. HAYES 

AS FOLLOWS: 

Q. MR. HAYES:  Good morning, Mr. Byrne.  I think you're a 1

retired member of An Garda Síochána?  

A. That's correct, Judge. 

Q. I think you retired in 1996, having reached the rank of 2

Sergeant, is that correct? 

A. That's correct, Judge. 

Q. I think you served 30 years in the Force? 3

A. That's correct, Judge. 

Q. Am I correct that you commenced your career in Newbridge 4

Garda Station for about three years and then moved to Kells 

for about a further three years? 

A. Six years in Newbridge. 

Q. Six years in Newbridge and then three years in Kells, is 5

it? 

A. About three-and-a-half in Kells. 

Q. Yes.  And did you move to Kells on promotion or were you 6

promoted when you were in Kells? 

A. I was promoted from Kells. 

Q. You were promoted from Kells.  And is that when you went, 7
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then, to Dundalk? 

A. I went then to Dundalk district. 

Q. I think you were first stationed in Dromad? 8

A. I was in Dromad, and then I moved from Dromad to 

Carlingford. 

Q. And I think that was, in total, for about six years, was 9

it -- 

A. Approximately. 

Q. -- between those two stations, and I think you arrived in 10

Dundalk, then, in 1983? 

A. '83, I arrived in Dundalk. 

Q. And I think, then, you served your last year or so in the 11

Force in Blackrock in County Louth? 

A. That's correct, Judge. 

Q. Now, when you went to Dundalk, can you recall what unit you 12

served on? 

A. There were four units.  I was in Unit B. 

Q. In Unit B.  And were you the only Sergeant or was there 13

another sergeant? 

A. There was another Sergeant, John Coggins.  He was in charge 

of the unit. 

Q. Yes.  And do you recall how many guards were on the unit? 14

A. The number varied from 10 to 12 at any given time, and then 

if there was any border activity, you could have extra 

members there on the unit. 

Q. Yes.  Now, I think, then, did you serve on Unit B, then, 15

through the entire of your time in Dundalk? 

A. Yes, I did, Judge. 

Q. You did.  And presumably the personnel changed in and out 16

over time? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 20 October 2011 - Day 45

Doyle Court Reporters Ltd.

3

A. Yes. 

Q. Now, in relation to, as I'm sure you are aware, the Judge 17

is particularly inquiring into the murders of RUC Chief 

Superintendent Breen and Superintendent Buchanan, which 

took place on the 20th of March, 1989? 

A. Yes, Judge. 

Q. Were you, do you recall, on duty on that day? 18

A. I don't believe I was. 

Q. And did you have any involvement in the investigation, or 19

otherwise, in relation to those murders? 

A. None whatsoever. 

Q. Now, I think you had cause to enter correspondence with the 20

Commissioner of An Garda Síochána in the last number of 

years, is that correct? 

A. That's correct, Judge. 

Q. And I think that, in the course of one of those letters, 21

you wrote, by way of example, of the sort of difficulties 

that you felt could be experienced in An Garda Síochána.  

In the course of that -- I think the letter is four or five 

pages in length, is that correct -- 

A. That's correct. 

Q. -- of single-spaced -- in fact, I apologise, I think it was 22

about nine pages long.  I think in the course of that, you 

wrote the following:  "I transferred to Dundalk Station in 

1983 where I worked on a three relief system.  After some 

time I was put in charge of Unit B and was then joined by 

another sergeant.  Apparently, the sergeant who had been in 

charge of Unit C was not running the unit properly and was 

put under my command and I was told to keep an eye on him.  

Those in charge shifted the monkey onto my shoulder.  The 
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Sergeant soon became very popular in the unit.  He was a 

sportsman and a real hit with the younger members.  After a 

year or so, I was learning of certain happenings involving 

the Sergeant.  Again, I put my head on the block when, in 

his absence, I addressed my unit of 10 to 12 members and 

warned them that under no circumstances should any of them 

be in a patrol car on their own with this sergeant and I 

explained the reasons why.  I remembered saying, 'This is 

High Court talk, but, remember, should any of you tell him 

what is being said, you will be the witness in court.'  

As time passed, many wrongs were coming to my notice and 

all were being associated to the Sergeant.  He then 

commenced undermining my authority and I found my position 

untenable, so I complained and insisted that either he or I 

be changed to another unit.  He was moved again without 

censure.  He was understandably annoyed at being removed 

and made some disparaging remarks about me.  

Having the feeling of being unable to take anymore from 

him, I decided to bring the situation to the notice of 

everybody in the station, which numerically would have been 

approximately 100 members.  I wrote on the blackboard in 

the Parade Room under the heading "who was responsible?"  

And I detailed 12 instances of crime and other despicable 

conduct, some of subversive connotations, all of which had 

been linked by hearsay or circumstance to him.  I was 

hoping that somebody of higher rank would accept the 

responsibility of their rank and do something.  The whole 

station party were talking and there were members from 
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every quarter looking at the blackboard.  He was working 

that night and the blackboard was wiped clean.  I repeated 

the dose and again the blackboard was cleaned.  For a third 

time I wrote out the same accusations.  At this stage I was 

called upstairs.  The Superintendent directed I should not 

continue the blackboard exercise as we could all end up in 

the High Court, and he suggested the Sergeant was very well 

connected in the Force.  

The Sergeant is now retired and I believe he has since been 

questioned in connection with false passports being issued 

to the IRA for which another sergeant was imprisoned.  I 

believe his name has been linked to the Smithwick Inquiry 

which is looking into the death of two RUC officers outside 

Dundalk.  I believe the Judges conducting that inquiry have 

adjourned the Inquiry.  They've obviously been given very 

little information as I have not been called before them.  

So realistically there is no chance they will ever arrive 

at the truth especially when you consider my circumstances 

as an ex member.  Just what chance would three ex judges 

have.  I have more on the subject, but why should I bother?  

Incidentally I recently conversed with a member who was on 

my unit on the day when I addressed them about the above 

mentioned sergeant.  He thanked me saying 'only for you I 

could have ended up in trouble'.  That member is just one 

of those who expressed concern about the conduct of our 

case." 

And I think that's, then, insofar as your letter related to 

the matters with which this tribunal is concerned? 
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A. That's correct, Judge. 

Q. And I think just the reference at the very end where you 23

say that the member had expressed concern at the conduct of 

your case, I think that was a case that -- involving a 

family member of yours? 

A. That's correct, Judge. 

Q. And it was, I suppose, the primary cause of your chain of 24

correspondence with the Garda Commissioner? 

A. Correct, Judge. 

Q. Can I ask you this, Mr. Byrne:  Who is the sergeant that 25

you refer to in that letter? 

A. Sergeant Leo Colton. 

Q. And can I ask you this:  You say in it that you transferred 26

to Dundalk in 1983 and that was as a Sergeant? 

A. Correct, yes. 

Q. You say that after some time you were put in charge of Unit 27

B.  Do you recall when that was?  I suppose the easiest way 

might be, can you recall after how many years of being in 

Dundalk that you were put in charge of the unit as opposed 

to being the second Sergeant on the unit? 

A. I wouldn't have an idea.  It would probably be three years, 

perhaps. 

Q. Three years?28

A. Perhaps.

Q. Is it the case that Sergeant Coggins had gone elsewhere and 29

there was now a vacancy as the head of the unit, is that 

the -- 

A. Sergeant Coggins moved from Unit B to Unit C.  Sergeant 

Colton came from Unit C to Unit B.  Sergeant Colton was 

shifted --
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Q. I see.  30

A. -- for some reason, and Sergeant Coggins was put on to the 

other unit. 

Q. Sergeant Coggins and Sergeant Colton were swapped, 31

effectively? 

A. They were swapped, yes. 

Q. You became the senior man? 32

A. I wasn't the senior man, no. 

Q. Sorry, the Sergeant in charge? 33

A. The Sergeant in charge. 

Q. Sometimes, it's just a lay use of the language rather than, 34

kind of, the Garda use of it.  You were the Sergeant in 

charge of the unit.  

CHAIRMAN:  Just to be clear so that I understand it - I 

don't quite follow - you were the second Sergeant in Unit 

B?  

A. Correct, Judge.  

CHAIRMAN:  Who is your senior?  Who is the first sergeant 

there?  

A. Sergeant John Coggins.  

CHAIRMAN:  Coggins.  Then, the first thing is that, then, 

Sergeant Colton came to Unit B?  

A. Yes, Sergeant Colton was moved from Unit C to Unit B.  

Sergeant Coggins replaced him there. 

CHAIRMAN:  Sergeant Coggins replaced him in Unit C?  

A. Yes.  
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CHAIRMAN:  And therefore, you then had Sergeant Colton as 

the Sergeant in Unit B and you were the other Sergeant 

there?  

A. Yes, I was the Sergeant.  There were two Sergeants, again, 

on Unit B, and I was told I was placed in charge.  

CHAIRMAN:  You were placed in charge, with Sergeant Colton 

as a second Sergeant, then?  

A. Yes, yes, that's correct, Judge.  

Q. MR. HAYES:  Now, you made reference in that extract to 35

having gathered together your unit.  Was this at a time 

when Sergeant Colton was also on the unit, on Unit B? 

A. Sergeant Colton was on Unit B, yes, at that time.  It would 

have been -- the unit was always together at the 

commencement of a tour of duty.  It was known as parade 

time.  You had ten minutes, or so, to instruct them as to 

what was expected from them for the following eight hours 

and what duties they were on, and it was during that time 

that I addressed them in relation to matter -- 

Q. And that was in the absence of Sergeant Colton? 36

A. In the absence of Sergeant Colton. 

Q. And what exactly did you say to them, do you recollect? 37

A. Well, to the best of my ability now, it's 25 years ago, 

Judge, the actual conversation escapes me, but I had been 

told that the car was being used for the purpose of 

importing contraband.  We were close to the border in 

Dundalk, we were only a couple of miles from it.  And that 

Sergeant Colton was involved in the use of it, and that I 

knew then that the guard who would be driving the car would 
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obviously be in serious trouble if it was found out.  Now, 

I was only -- I wasn't made aware of the full details; 

another member had mentioned it to me and he didn't give me 

the full details.  And I then addressed the unit and I 

said, "I believe the car is being used for purposes not 

authorised; in fact, it's being used for the purpose of 

contraband, and the importing of it, and," I said, "under 

no circumstances must Mr. Colton be in the car with a 

single member.  If there are two of you, it's okay; if 

there is only one, this one must come back to the station 

and he -- for any excuse, but come back rather than being 

in the car with him."  That was, basically, the gist of the 

conversation.  I told them -- they understood, but nobody 

on that unit actually said to me on that occasion "it was 

me that was involved in the contraband."  I didn't know who 

was involved in the contraband with him. 

Q. I think you've pre-empted what was going to be my next 38

question, which was how did you expect a member to avoid 

being in the car by himself, but...  

A. I expected him to come back into the station.  That's what 

I instructed them to do. 

Q. Yes.  That was any member who was going to be on their own 39

with Sergeant Colton? 

A. Yes. 

Q. Now, when you say a patrol car, just so that the Tribunal 40

is clear, are you talking about a marked car or an unmarked 

car? 

A. A marked car.  We were a uniformed section. 

Q. Yes.  41

A. All cars were marked. 
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Q. I see.  The uniformed section never used the unmarked cars, 42

is that it? 

A. Well, you would -- very rarely.  If there was a car broken 

down, maybe, but not for ordinary duties. 

Q. In the ordinary course, you used the marked cars? 43

A. The marked car. 

Q. Now, when you said, then, you warned them that this was 44

High Court talk, what exactly did you mean by that? 

A. What I meant was that -- well, the point I was trying to 

make was, as best as I could, was that I didn't have the 

full story, and they all knew that, and I was trying to 

keep them on the proper track, and they knew that I was 

telling them for their own good, but if somebody was to go 

back and tell him that I made these remarks, I, in turn, 

had no basis for it because I didn't have the evidence to 

put forward and I could be in trouble. 

Q. I see.  Is it fair to say that what you had was suspicion, 45

that you yourself had no knowledge of this matter, is 

that... 

A. It was a suspicion based on what I had been told, and, as a 

result of what I was told, I had this conversation with 

these others.

Q. Yes.  I suppose, perhaps I wasn't sufficiently clear.  You 46

had suspicion based on information that had been given to 

you, is that correct? 

A. Correct.  

CHAIRMAN:  But not proof?  

A. Not proof.  
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Q. MR. HAYES:  But not proof.  And the information you had 47

been given, you accepted, is that correct?  

A. I accepted it, yes. 

Q. But not such that, should it ever be tested in a court of 48

law, that it would stand up to scrutiny of that type, is 

that -- 

A. How would I describe it?  If a member on the unit -- no, I 

don't remember who the member was, but it would have been a 

member on the unit would have said to me that there is 

something untoward happening at night-time.  That's when 

the car is being used.  It's being used going towards the 

border and it shouldn't be.  But he, in turn, would say to 

me, "Well, I've just -- I've only heard it.  I have no 

evidence of it."  But he would be leaving me in the 

position that I would have to do something about it, and 

that's what I done.  I was acting in the interests of the 

members that were in the car, rather than in the interest 

of the State, because I didn't have sufficient information. 

Q. Okay.  Thank you.  Now, you say, then, that, as time went 49

on, other wrongs were coming to your notice, is that 

correct? 

A. Correct. 

Q. And were they all being associated to Sergeant Colton, 50

also? 

A. Correct. 

Q. And were they numerous, these further concerns? 51

A. They were, they were very numerous.  There was probably, I 

imagine, 10, if not 12, incidents of separate items. 

Q. Now, if we just go back to your understanding of the use of 52

the car.  What exactly did you understand he was using the 
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car for, improperly? 

A. The car was being used in connection with, I believed, it 

was being used in connection with the -- crossing the 

border with contraband - televisions, washing machines, 

perhaps - and the car was either -- it could be used in one 

or two ways.  It wasn't disclosed to me how it was being 

used.  A television could be placed into the boot of the 

car and it could be driven back into Dundalk, or somebody 

else could have crossed the border with the television, and 

he, in turn -- the car would have given them a clear 

passage back into Dundalk. 

Q. I see.  Again, just to be clear, is it your understanding 53

that this was more than simply bringing back items for 

personal use, for domestic use? 

A. I would imagine it was -- the way it was given to me was, 

it was a business. 

Q. So what did you do then as the suspicions and allegations 54

are growing?  Is it the same pattern where you've no 

knowledge of it yourself but other members are telling you? 

A. Other members are telling me. 

Q. Are telling you matters? 55

A. Yes. 

Q. And what did you do about it? 56

A. At one stage, we had a dispute, Sergeant Colton and I, and, 

as a result of the dispute, I approached an officer in the 

station and I told him that either I wanted to be shifted 

off the unit on to some other unit, or, else, shift Leo 

Colton.  It was one or the other of us.  I told him I 

couldn't work with him any longer.  And it was decided that 

evening to shift Leo Colton.  Now, he was shifted to 
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another unit.  What, actually, I said to him that caused 

him to be shifted, I don't know.  He was shifted to another 

unit and I remained on Unit B, and he made some disparaging 

remark about me, and I just felt I had enough of whatever 

it was he was doing.  

CHAIRMAN:  Who did he make the remark to?  

A. I don't know who he made it to.  It came back to me, Colton 

is saying this or Colton is saying that.  I just felt I had 

enough of it.  I'd taken enough from him, that's basically 

what I had felt.  There was a blackboard in the Parade Room 

and I wrote on the blackboard, who is responsible?  And I 

itemised, I think, either 10 or 12 acts that I believed 

that he was responsible for and I itemised them on the 

blackboard.  

Q. MR. HAYES:  And what transpired thereafter?  57

CHAIRMAN:  Can you remember what these acts were?  

A. I can remember most of them, Judge.  

CHAIRMAN:  Yes.  Well, would you like to tell us what you 

do remember?  

A. Well, I started off with:  Who was found shoplifting?  I 

may have mentioned Penneys in it.  Who was found 

shoplifting?  That was the first one.  Who took the money 

out of the meter in the snooker room?  There was a meter in 

the snooker room for the illumination of the snooker table, 

and you had to put money into it.  
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Q. MR. HAYES:  This is for the light overhead?58

A. For a light overhead, over the table, and, every so often, 

money would disappear out of the box. 

Q. Yes.  And this is money put in by -- 59

A. By different members that would be playing there.  A 

recreation facility. 

Q. Yes.  60

A. The next two items on that list, I believe, Judge, I'm not 

allowed to mention.  

Q. Yes, we'll move on from those.  Can you recall then what 61

further matters you referred to? 

A. Another one would have been -- do you mind if I refresh 

from notes that I have here, Judge?  

Q. Certainly, yes.  62

A. The fifth one would have been:  Who was using the car, the 

patrol car, for purposes not authorised?  That would be a 

direct reference to the previous matter we had discussed, 

the matter of the contraband. 

Q. Can I ask you this, just before you continue:  In relation 63

to a patrol car - and obviously the Chairman has heard how 

the detective cars were allocated - did you have to sign a 

uniformed patrol car in and out and mark a logbook in the 

same way? 

A. The logbook would be marked in and out, yes. 

Q. Yes.  Thank you.  Then, the next matter that you recall? 64

A. Who misappropriated a file on gaming from the unit locker?  

Q. Yes.  And, in broad outline, what does that refer to? 65

A. It referred to a gaming arcade in which gaming machines 

were being used inappropriately. 

Q. I think you prepared a file? 66
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A. I had prepared a file on it. 

Q. And that file went missing? 67

A. That file went missing. 

Q. And when you say from the unit locker, that was, obviously, 68

therefore, a locker that your entire unit had access to? 

A. The entire unit would have had access to it.  He and I 

would have had keys for it, but the entire unit -- it would 

be opened during the unit period of duty and locked then 

when we'd be leaving. 

Q. I see.  So a file went missing.  Then, the next matter? 69

A. And who informed the owner of the arcade of the content of 

the file?  The next one was:  Who was taking advantage of 

women when they were reporting problems?  

Q. Yes.  What did that refer to? 70

A. That, I've been wondering about that for a long time.  I 

know that was the basis of what I'd written on the board.  

What exactly it meant, I don't know.  It was something of a 

sexual nature, that's all I know.  As far as I can 

recollect, it was women who were reporting matters at the 

Garda station, distress of some description, perhaps 

domestic problems, and he, in turn, then, would use his own 

car to bring them home, and I thought that was rather 

inappropriate.  

Q. Did you ever -- I mean, beyond the fact of a lone Garda 71

driving an unaccompanied woman home, did you ever have any 

allegation made to you about any actual impropriety in 

relation to that? 

A. No. 

Q. The last one, then, was, the last one that I can remember 72

anyway, was:  Who was doing what in the Tax Office? And 
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what does that refer to? 

A. The Tax Office was approximately 200 metres or yards from 

the Garda station, and we had access to the Tax Office.  In 

the event of a hit-and-run accident, perhaps, you would 

want to know who the driver of a particular car was.  Our 

files in the Garda station weren't just up to date.  The 

computerisation was dependent on the Tax Office completing 

the files, and we could have been two or three months 

behind in the Garda station, whereas the actual files would 

be in the Tax Office.  If there was a hit-and-run accident, 

well, we had a key there in the Radio Room, by which means 

we could go over to the Tax Office and we could examine the 

files and we'd know exactly who owned what.  That was the 

basis of it.  Now, some of the Gardaí actually used it; it 

was known, it was there, it could be used for the purpose 

of going over, checking that a car -- you could be going to 

court the following day and you mightn't have a certificate 

necessary for the purpose of a prosecution in the court, a 

certificate from the Motor Tax Office, and that certificate 

mightn't have arrived at the Garda station for the 

particular member, and he then, in turn, would be unaware 

of his exact circumstances, so he would go over, perhaps, 

to check that it was untaxed, and then the next day, then, 

he would be in forthwith into the Tax Office, saying, "I've 

been looking at it last night and give me the certificate, 

please, so I can bring it before the court."  So a key was 

there for that purpose. 

Q. So for ordinary inquiries being made in the course of duty, 73

you had access to -- 

A. Yes, we had access to it.  The Tax Office dealt with road 
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licenses and driving licenses.  

CHAIRMAN:  There would be nothing wrong in going to the Tax 

Office and seeking to look at a file there for that 

purpose?  

A. For that purpose, nothing wrong at all.  

CHAIRMAN:  And for what other purpose would somebody want 

to look at files there?  

A. There would only be the one reason, would be to find out 

who was the -- 

CHAIRMAN:  From what you tell me, you wrote on the 

blackboard that there was some impropriety?  

A. Well, the impropriety that I felt was involved was the 

consistency or regularity with which he was in that office.  

Q. MR. HAYES:  Why would that concern you? 74

A. It would be on a night -- when we would be on night work -- 

when we were on night work, the key was available in the 

Radio Room, which was upstairs, and when I would be 

finished the briefing and whatever jobs I would have to do, 

after an hour or so I might go upstairs.  When I would 

arrive upstairs, it'd become a sort of habit for a while, 

you'd look to see was the key there for the office and you 

would find the key was gone.  You would ask the question, 

then:  Who has taken the key?  And you would be told it was 

Leo Colton.  And you could see the light on in the Tax 

Office across the way, and it was becoming rather strange 

that he was a bit often in the Tax Office.  That, in 
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itself, was -- you were wondering what was he doing in the 

Tax Office, for want of a better way of describing it, 

Judge.

Q. Well, was this when he was on the same unit as you or 75

when he --  

A. The same unit as me. 

Q. On the same unit as you? 76

A. Yes. 

Q. And at that time, did you believe that he had cause, in the 77

course of his duty, to be in the Tax Office? 

A. At that stage, as I said, I was sort of wondering what he 

was doing there, because he wasn't an active policeman in 

relation to prosecutions, so it was kind of suspicious, you 

know.  That's why I put it on the board.  I didn't know 

what he was doing in it.  

Q. Just, if we go back to the first matter that you mentioned, 78

which was shoplifting from a supermarket, or, possibly, you 

think, perhaps, Penneys; what was your understanding -- 

what did that refer to?  What were you referring to in that 

point? 

A. My understanding of it was that, every so often, the alarm 

at the supermarkets would go off and it would cause the 

Garda car to go to the premises and, together with the 

key-holder, the premises would be searched. 

Q. Was it a case that the alarm sounded in the Garda station?79

A. It would either sound in the Garda station or perhaps it 

would be to a security firm, who, in turn, would ring the 

Garda station.  

CHAIRMAN:  This would be after hours?  
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A. After hours.  And it was quite frequent.  There was always 

errors with the systems.  They weren't great at that stage.  

It was quite frequent.  Once or twice in the week, you'd 

definitely have two, three calls, you'd have two or three 

calls in every week.  On a windy night now, you would have 

a lot of calls.  But I believe that -- my belief, in 

relation to what I had written on the board, was that he 

had gone there in answer to one of these calls and he took 

something whilst inspecting the premises. 

Q. MR. HAYES:  Yes.  And was it a matter, as far as you're 80

concerned, was it a once-off or was it a matter that 

happened on -- 

A. I just don't know.  

Q. You don't know?81

A. I don't know.  These things would have been mentioned to me 

by somebody along the way. 

Q. Again, I suppose in relation to, as we discussed with -- 82

the matter of the use of the car for smuggling purposes; in 

respect of any of these matters that you have instanced, 

did you have evidence in respect of any of them? 

A. None.  It was all hearsay, Judge.  It was mostly hearsay.  

These were stories that were going around the station.  It 

would be every so often you'd hear of something different. 

Q. Yes.  And when you were hearing stories such as these, were 83

you only hearing them in relation to Sergeant Colton or did 

you hear them in relation to other members? 

A. Oh, there would be other members as well. 

Q. Why, then, did you take particular steps in relation to 84

what you were hearing about Sergeant Colton rather than 

other members? 
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A. It was Sergeant Colton that was working with me, and, as I 

said, he was moved from the unit, and, as a result of 

whatever he said, a disparaging remark he made, I put these 

up on the blackboard. 

Q. So this is shortly after you were no longer working 85

together? 

A. It would have been almost immediately.

Q. Almost immediately.  86

A. Within days. 

Q. Was it that you felt you had some responsibility in 87

relation to Sergeant Colton rather than other members you 

were hearing stories about? 

A. Repeat that again. 

Q. That you took steps in relation to Sergeant Colton, was it 88

simply that, having got so irritated at what he was saying 

about you? 

A. Well, I believed, anyway, Sergeant Colton was the type of 

person would conduct a vendetta, so I didn't want vendettas 

of any description; I just wanted to do the day's work, go 

in and go out.  I didn't want any problems, so I was going 

to cut it before it started. 

Q. Yes.  Can you recall was it at the start of your shift or 89

at what point in your shift that you wrote these matters on 

the blackboard? 

A. It would have been -- it would have been during the shift, 

I put them on the blackboard. 

Q. And did they remain there then until your shift was over? 90

A. They remained until my shift was over.  When I returned the 

following day, they were gone from the blackboard, and I 

rewrote them out again the following day.  Then, I came 
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back in the next day and they were gone again, and I 

rewrote them for the third time.  And at that stage, then, 

I was asked to go upstairs to see the Superintendent. 

Q. And can you recall who that Superintendent was? 91

A. That man is now deceased. 

Q. Yes.  Superintendent Murray? 92

A. Yes. 

Q. And what did he say to you? 93

A. He told me to quit the blackboard exercise because we could 

all find ourselves in the High Court, and he said that man 

is very well connected within the Force; his brother is a 

Chief Superintendent. 

Q. Now, when you had written these matters up on the board, 94

did it cause any sort of a stir in the station?  Did it 

cause any reaction in the station, that you recall?  

A. Well, there were quite a few people coming down from all 

quarters to read them.  Everybody knew of them.  Anybody 

that was in the station knew of them.  People were coming 

in to read them.  Everybody knew who they referred to. 

Q. In the ordinary course, was the Parade Room used only by 95

the uniform members on duty at any particular time? 

A. The Parade Room was -- basically, it was a room provided 

for the unit that was working, so the sergeant in charge of 

the unit would be in there dealing with his correspondence, 

and if members had files or reports to do, they would also 

go into that area, and if you'd a statement to take from 

anybody, you'd bring them into that room. 

Q. I see.  Members of the public and the like? 96

A. You would invite them in there, yes. 

Q. But in the ordinary course, would it be usual for members 97
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from other sections of the station to be in the Parade 

Room, or was it a place where people came and went sort of 

relatively freely, or not? 

A. Well, there was no problem -- everybody had access to it.  

It was an open room.  

CHAIRMAN:  Was it used for parading detectives as well?  

A. No.  They were totally a separate entity.  They were, more 

or less, upstairs.  Judge, if you can imagine, there was an 

upstairs and downstairs to the building, and they were 

upstairs.  

Q. MR. HAYES:  And did anything ensue from your, I suppose for 98

the want of a better description, of the blackboard 

exercise?  Was any action taken?  Were you asked to clarify 

your comments in any way?  

A. No. 

Q. Now, I think you'd mentioned in your letter that when 99

Sergeant Colton first came on to the same unit as you, that 

you had been asked to keep an eye on him? 

A. Yes, Judge. 

Q. Do you recall who it was that made this request? 100

A. No, whoever -- when he was moved, it was a surprise to us 

on the unit.  We didn't know why he was moved.  I don't 

know what excuse I was given for why he was coming on to 

the unit, but I was told that I was in charge and just to 

keep an eye on Leo.  

CHAIRMAN:  Who said that to you?  

A. I don't know who said it, Judge.  It was one of those that 
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were of greater rank than I, anyway.  

Q. MR. HAYES:  In relation to what you told the Chairman 101

about, for example, the money from the snooker table, can 

you recall was that matter looked into in any way, or was 

anybody else aware of that, that you're aware of? 

A. No, I was aware there was an investigation into it.  I 

believe that -- I think it was Sergeant Rowan was in charge 

of the social club, he was chairperson or secretary of the 

social club.  They're responsible for the funds in that 

box, and they conducted their own inquiry, and I believe 

they found that it was Mr. Colton that was taking the 

money.  

Q. But, again, that's a matter that -- you had no involvement 102

in that investigation? 

A. I had no involvement in it, no. 

Q. Yes.  After the murders of the two RUC officers, do you 103

recall there being any talk about the station or any 

suspicion in the station as to any particular member? 

A. There was no suspicion.  There was never any suspicion that 

anybody was actually involved in the murders of these two 

gentlemen. 

Q. Was there any -- do you recall the newspaper headlines on 104

the following day that made allegations that there was a 

mole in the Garda station? 

A. I don't recall that, Judge. 

Q. You were in Dundalk station, I think, for about 13 years, 105

and you were in Dundalk district for, I suppose, the better 

part of 20 years, is that correct? 

A. That's correct, Judge. 
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Q. Including a stint in a border station? 106

A. Correct, Judge. 

Q. I think, in fact, Dromad is as close to the border as it's 107

possible to get? 

A. Possible, yes.  The back door of the station was nearly in 

the north. 

Q. I think, in fact, the station was just on the other side of 108

the hill to where these two officers were murdered, is that 

correct? 

A. Well, I think they were -- a little bit of a distance 

between them.  We would have been -- 

Q. I'm not suggesting that there was any sort of -- 109

A. No, the station was next door to the village of Jonesboro.  

The back door of the garden of the Garda station was 

probably -- formed part of the border.  The back garden of 

the Garda station was that close.  The neighbouring garden 

would have been in the north.  I think the two gentlemen 

were, I believe it was on a minor road. 

Q. They were on the road, yes, that brought them up into 110

Jonesboro village.  

A. That's the back side of it.  We would be on the main road.  

There was a road running parallel, which would have been 

three or four miles away, and that's where the incident 

occurred. 

Q. Yes.  In your time in Dundalk district, and you were there 111

for several years, obviously, after these murders, but did 

you ever hear suspicion or allegation, in the way that you 

have described in respect of other matters, about a member 

of the guards furnishing information to the IRA, either 

about these murders or about other matters in general? 
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A. No, I never did.  I never did, Judge. 

Q. Did you ever hear of any colleagues having -- and, I mean, 112

obviously, given the list of matters that you have told the 

Tribunal about this morning, is it fair to say that, no 

more than any group of people getting together on a regular 

basis, that people gossip? 

A. Of course they do, yes. 

Q. And in the course of that, was there ever any suggestion, 113

whether with proof or otherwise, that your colleagues who 

-- or had inappropriate relations with the IRA? 

A. I never heard anything like that mentioned. 

Q. Did you know Sergeant Corrigan at all?114

A. I knew him to see, yes.  I knew him to speak to. 

Q. Did you know anything about him?  Did you ever work with 115

him? 

A. I never worked with him. 

Q. I think you were always a uniformed Garda; he was a 116

Detective Garda?  

A. He was a Detective Garda, Detective Sergeant, yes. 

Q. Did you know Sergeant Hickey in any way? 117

A. I did.  He was a guard on Unit C.  I just knew him to see.  

I never worked with him, either. 

Q. You never worked with him, no.  Did you know -- he'd been 118

on Unit C with Sergeant Colton, is that correct? 

A. I believe he was. 

Q. Do you know whether they were friendly in any way? 119

A. I know nothing about that. 

Q. Can you -- I suppose, I mean, you've told the Chairman this 120

morning of quite a litany of, I suppose at the very least, 

irregularities in respect of one of your colleagues.  Do 
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you have any explanation as to why nothing was done about 

what you were alleging at any time? 

A. I have no explanation for it. 

Q. You have no explanation.  121

MR. HAYES:  If you'd answer any questions, Mr. Byrne, that 

any of the other parties have for you.  Thank you very 

much.  
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THE WITNESS WAS CROSS-EXAMINED BY MR. DURACK AS FOLLOWS:

Q. MR. DURACK:  Good day, Mr. Byrne.  My name is Michael 122

Durack.  I appear for An Garda Síochána.  Just a couple of 

matters.  It appears that when you went to the unit, you 

were already suspicious of Sergeant Colton, is that right?  

Did you say something to the effect that you were told to 

mind him or watch out for him? 

A. Sergeant Colton joined me on the unit.  When he joined me 

on the unit, I was told I was in charge and to keep an eye 

on him. 

Q. And you did that? 123

A. No, I didn't do that at all.  I let him go on and do his 

own thing.  We were two Sergeants.  He was eight, ten years 

senior to me, and we were both getting the same wages.  I 

was just put in charge, but it meant nothing.  I wasn't 

going to be running after him to find out what he was doing 

or not doing.  It had nothing to do with me.  If there was 

something wrong, it was up to the authorities to look after 

it, those in charge; it wasn't up to me.  That would be my 

attitude to it.  He done his own thing.  I ran the unit.  

He was there.  He was there on the unit, but I was in 

charge of the unit. 

Q. You were in a position to tell him what to do? 124

A. I was in a position to tell him what to do, but I wouldn't 

use that authority because it was so little, it was 

negligible. 

Q. It would appear that you never got on together? 125

A. Oh, we did, we did.  It was only -- no, it was only at the 

death that we fell out, the last day or two that he was on 
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the unit.  I knew these things were happening because it 

was coming to me from different people that were speaking 

of these matters.  It wasn't up to me to address them.  

Quite simply, if he had been moved from another unit, there 

was a problem, and if there was a problem, the State should 

have looked after the problem.  I wasn't going to highlight 

anything unless there was definite proof, but I wasn't 

going to investigate it, I wasn't going to cause an 

investigation.  I let him do his own thing.  That was the 

way it worked on the unit. 

Q. And as time went on, people came to you and told you things 126

or gave you the gossip, or whatever it was? 

A. Exactly. 

Q. But it wasn't, at any stage, any more than gossip? 127

A. It wasn't any more.  That would be it. 

Q. I think you very fairly said about a number of the things 128

that you raised, you don't yourself know anything about it, 

other than what you heard on the grapevine? 

A. It was all associated to him either by hearsay or 

circumstance, but I had nothing definite on any of those 

items. 

Q. So I take it, if you had anything definite on any of them, 129

you would have done something about it? 

A. I would be obliged to do something about it. 

Q. And equally, you never heard any suggestion at any stage in 130

your career in Dundalk of collusion with the IRA on the 

part of any member? 

A. No, I did not. 

Q. And I take it, equally, that if you heard any of that, you 131

would have reported it, too? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 20 October 2011 - Day 45

Doyle Court Reporters Ltd.

29

A. I would have. 

Q. Because, clearly, it would be placing your colleagues at 132

great risk? 

A. It would, of course.

MR. DURACK:  Thank you very much.  

MR. LEHANE:  No questions.  

THE WITNESS WAS CROSS-EXAMINED BY MR. COFFEY AS FOLLOWS: 

Q. MR. COFFEY:  Mr. Byrne, I appear on behalf of retired 133

Sergeant Leo Colton, and I just want to ask some questions.  

First of all, your entire time in the Garda was in uniform, 

isn't that correct? 

A. Correct, Judge. 

Q. And can you just briefly tell the Tribunal what your 134

day-to-day duties were as a uniform member, both at 

ordinary level and at sergeant level? 

A. Well, as a Sergeant in Dundalk - I was only as a Sergeant 

in Dundalk - as a Sergeant in Dundalk, my responsibility 

was to deal with the correspondence that came in, allocate 

the correspondence to the different members, the ones that 

were more suitable to deal with whatever the task at hand 

was, and to supervise whatever jobs were being done during 

the day.  Any difficulty there was, they'd refer it to me 

and, together, we would resolve that difficulty and deal 

with it.  That was my responsibility. 

Q. And would you go on the beat from time to time? 135

A. Very occasionally. 

Q. Would you supervise the ordinary members, ordinary uniform 136
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members of your unit in their interaction with the public? 

A. No.  In actual fact, Leo was good at going down the street, 

and he, more or less, took over that of role of supervision 

on the town. 

Q. And would that also entail supervising some of the other 137

ordinary members of the unit? 

A. Oh, it would, yes. 

Q. Yes.  And in your time in the Garda service, Mr. Byrne, 138

were you regularly informed of intelligence information 

with regard to subversion, or was that left over, if you 

like, to the plain-clothes anti-subversive unit? 

A. Correct, I was not -- it would be a rarity. 

Q. Evidence has been given here to the Tribunal by a number of 139

guards, and if I could just mention some of them.  Do you 

recall a colleague, Detective Garda Mick O'Driscoll, who, 

in the course of his evidence, told the Tribunal that he 

spent 14 years in uniform and approximately 20/21 years in 

plain clothes; can you remember that colleague? 

A. Oh, I remember him, yes. 

Q. And would you accept his evidence to the Tribunal that both 140

as a uniformed member and indeed a detective dealing with 

crime ordinary, he would never be given sensitive 

intelligence information except on a need-to-know basis.  

He might be told at the last moment when a search party was 

going out, either to look for arms or to possibly arrest an 

IRA suspect, but he wouldn't be given that information 

until the very last moment.  Would you accept that? 

A. Oh, that's correct, yes. 

Q. And more so as a uniformed member, it would only be at the 141

very last moment when you would be told we're going out to 
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search Mr. Ray's property or, indeed, to arrest Mr. Ray? 

A. Yeah, we'd know nothing at all about it until the moment 

that we would be required. 

Q. And that is your own personal experience for the 30 years 142

that you worked -- 

A. Oh, yeah. 

Q. Of those 30 years, you spent time as a Sergeant, I think, 143

in Dromad, which was on the border; you were in Dromad 

Garda Station?

A. Right.

Q. And Carlingford, again which is proximate to the border?  144

A. Correct. 

Q. And, indeed, Dundalk, again, a matter of five or six miles 145

from the nearest part of the border? 

A. Correct. 

Q. All three stations potentially flash-points for serious 146

incidents which might have international implications from 

time to time? 

A. Correct. 

Q. And, as I say, you're quite clear that you would agree with 147

your colleague, retired Guard O'Driscoll, and indeed 

Commissioner Conroy, that uniformed men would not have 

access to sensitive intelligence information? 

A. Correct, we would not. 

Q. And can I take it, then, that for a colleague to allege 148

that a uniform member had access to sensitive information, 

you'd question that, would you? 

A. It would depend on what that information was, of course. 

Q. Well, taking sensitive information relating to subversion? 149

A. There may have been an isolated time when you -- for some 
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reason, a colleague could have been taken into the fold to 

be told something.  I'd have to know the circumstances and 

the particular occasion.  I wouldn't be able to make a 

broad statement like that. 

Q. Would you be surprised that a uniformed Garda would have 150

access to vast amounts of intelligence relating to the IRA? 

A. Oh, not at all, he would not.  No, he would not. 

Q. He wouldn't have? 151

A. Not at all. 

Q. And I put it to you that, following on from that, such a 152

uniformed member wouldn't have access to vast amounts of 

intelligence relating to the IRA? 

A. No. 

Q. And for somebody to allege that a uniformed Garda had such 153

access to vast amounts of intelligence dealing with the 

IRA, you would question that and would be -- 

A. Yes, indeed. 

Q. You wouldn't accept it? 154

A. I wouldn't accept it, no. 

Q. Yes.  Now, with regard to the situation with my client, 155

Mr. Colton, you indicated that there was an inquiry into 

the misappropriation of money which was connected with a 

snooker table? 

A. Yes, I did. 

Q. And if I took you to say correctly, that an inquiry was 156

conducted, and can you tell us the result of that inquiry? 

A. No, I can't tell you the result of it.  All I know -- what 

I know of it is this:  is that Sergeant Rowan was in charge 

of the -- had some responsibility in relation to the social 

club and he carried out his own inquiry and it was found 
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that Mr. Colton was responsible.  It was also felt -- it 

was mentioned in the station that Mr. Colton had the key to 

the box. 

Q. Yes.  So if you take that on face value for the moment, the 157

inquiry confirmed and established that Mr. Colton was 

wrongly removing money from the snooker meter box? 

A. That's what I believe, yes. 

Q. And as an experienced guard, did you ever prosecute people 158

either in the District Court or the Circuit Court? 

A. I did. 

Q. And would you consider yourself as being experienced in 159

that type of prosecution work? 

A. I probably would be, yes. 

Q. I must suggest to you that if it was established that 160

Mr. Colton had wrongly removed money from the snooker meter 

box, prima facie he was guilty of theft? 

A. Yes. 

Q. And is it your evidence that a Sergeant, then Sergeant 161

Vincent Rowan, ignored such an offence, took no action? 

A. I don't know what action he took. 

Q. Well, you know -- 162

A. I know he found that he -- the result of his inquiry was 

that Leo Colton was taking it.  What action he took, I 

don't know.  I'm not privy to that. 

Q. Can I put it more directly:  To your knowledge was 163

Mr. Colton ever charged with an offence relating to the 

theft of money? 

A. No, he was not, no. 

Q. So can we take it that no action was taken there? 164

A. No action was taken, correct. 
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Q. Can you explain that? 165

A. Well, perhaps he was satisfied that they'd found the person 

who was taking it.  It's not as simple as that, you see.  

In the Garda Síochána, there was a great reluctance for one 

to take on another.  They were quite satisfied that they 

would disclose the problem without actually confronting it 

and dealing with it.  There was a certain satisfaction 

there that they had achieved the purpose, and that's the 

way it would have been dealt with. 

Q. Again, taking that proposition on face value for the 166

moment, wouldn't it be a real consideration for someone 

either in the place of Vincent Rowan or superior officers, 

to consider bringing disciplinary procedures against the 

alleged offender? 

A. Judge, in fairness, Judge, I think Vincent Rowan would be a 

better man to answer this question than me.  I don't know 

what Vincent Rowan done or didn't do. 

Q. Would it surprise you, Mr. Byrne, that Mr. Rowan has, in 167

fact, given evidence to this Tribunal, and has never 

mentioned, nor was he questioned about, any alleged 

incident of money being removed from the snooker table 

meter? 

A. Well, if he wasn't questioned about it, well, then, he 

didn't mention it. 

Q. Nor did he volunteer it, either.  168

A. Well, he may not have volunteered it, but he didn't mention 

it. 

Q. So no action was taken either by way of charging -- 169

A. There was no charges.  I would have known about it. 

Q. And no disciplinary action? 170
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A. And no disciplinary action, because I would have known 

about it. 

Q. Well, you seem to have been the centre of a lot of gossip 171

and hearsay against Mr. Colton, and I suggest that if there 

was even a consideration, let alone action taken under 

disciplinary codes, you would have heard about it? 

A. I don't know about -- of course, I would have heard about 

it. 

Q. Yes.  And can we take it that, by virtue of not hearing any 172

suggestion of disciplinary action being taken against 

Mr. Colton, no such disciplinary action -- 

A. I would agree with you.  Nothing occurred. 

Q. Now, over what period of time are you alleging all of these 173

incidents took place; over a matter of weeks, months, 

years? 

A. It could have been years. 

Q. Well, take your time, now, just to reflect now, Mr. Byrne.  174

What was it? 

A. Well, now, it's 25 years ago that I'm reflecting on.  Now, 

whether it was 24 years ago or 23 years ago when some of 

these things happened, it would be impossible for me to 

remember exactly when. 

Q. Over what span of time from the first alleged incident to 175

the last? 

A. There was nothing coming to notice to me before he joined 

the unit, simply because I wasn't interested in what he was 

doing.  It was only when he joined in the unit that he 

became of interest. 

Q. Yes.  And you think he joined Unit B when? 176

A. I don't know. 
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Q. You don't know? 177

A. I don't know. 

Q. Well, was it very soon after he joining Unit B that you 178

began to hear of allegations against his conduct? 

A. Sometime after he joined.  When, exactly, I don't know. 

Q. Okay.  And you think it stretched over a period of years? 179

A. The period of time that he was on the unit with me. 

Q. Yes.  Now, can you recall who was the uniform inspector in 180

Dundalk Garda Station at the time you and Mr. Colton were 

in the same unit? 

A. Michael Staunton.

Q. Michael Staunton.  181

A. Was one of them, anyway.  There was several of them there.  

He was one of them. 

Q. Yes.  And I think Mr. Staunton then ultimately was promoted 182

to Chief Superintendent? 

A. Correct. 

Q. And can you recall who the uniformed superintendent was in 183

Dundalk during this period? 

A. Again, I know that Superintendent Murray was there, but his 

predecessor could have been there at the time, I just don't 

know, as well. 

Q. Could it have been the late Brian McCabe? 184

A. He could have been there.  He could have been in charge at 

some period during the time that Leo Colton was with me. 

Q. Would you accept, Mr. Byrne, that either and all of the 185

three of those people were very, and are very, approachable 

people? 

A. Yes. 

Q. And I suggest to you, that being so, being very 186
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approachable people, they would have been amenable to you 

going to them to make either a formal or informal complaint 

in relation to any of these allegations that you're putting 

forward?  It appears you chose not to make a formal or 

informal complaint to any of these three men? 

A. I'd already stated it was hearsay. 

Q. And you have put -- 187

A. I couldn't make a formal complaint about hearsay. 

Q. Pardon? 188

A. I couldn't make a formal complaint about hearsay. 

Q. Mr. Byrne, you've accepted that these three men were very 189

approachable people? 

A. Yes. 

Q. I'm suggesting, on that basis, that it was open to you to 190

approach any one of these three men on an informal basis to 

convey your concerns about my client? 

A. If I was aware of these items, so were they. 

Q. Well, just before -- 191

A. As it was hearsay and coming to me.  If it was coming to me 

at a certain speed, it was going to them at a greater 

speed.  That's my best way of describing it.  They would 

have known if I knew. 

Q. Are you suggesting, then, that they, consciously and 192

deliberately, failed in their duties as senior police 

officers, is that what you are saying? 

A. I'm not suggesting anything. 

Q. Well, what are you saying then -- 193

A. All I'm telling you is what I done as a result of the 

information that was given to me.  I wrote it on the 

blackboard. 
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Q. You wrote it on the blackboard, not once but three times? 194

A. Three times, yes. 

Q. Rather than going through what would have been recognised 195

channels and procedures, either formally or informally? 

A. I didn't have, as I said to you, the information to 

conclusively prove anything.  As I have already -- I 

haven't mentioned it here -- in correspondence -- I put it 

on the board, and it was, more or less, if the cap fits, 

then you can wear it.  

CHAIRMAN:  One of the items that you describe is the 

misappropriation of the files regarding the gaming 

machines.  You started that file yourself, didn't you?  

A. Correct, Judge.  

CHAIRMAN:  Yes.  It was in the locker, to which all members 

of the units had access.  It was a file which was important 

to you as it would have formed the basis of a prosecution 

against the arcade owner?  

A. Yes.  

CHAIRMAN:  Can you remember the name of the arcade owner?  

A. It was Jim McCann.  

CHAIRMAN:  Yes.  But that file went missing, and some 

member of your unit who would have had access during the 

day, had obviously misappropriated it, and if it was 

outside hours, the only people who had access to it were 

yourself and Leo Colton?  

A. Correct, Judge.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 20 October 2011 - Day 45

Doyle Court Reporters Ltd.

39

CHAIRMAN:  Now, that must have been an important item to 

you because it was interfering with a possible prosecution.  

When that file went missing, did you not speak to the 

Superintendent, for example, and say a file has gone 

missing from the locker?  

A. The file that went missing didn't actually concern a 

prosecution -- it did, it concerned prosecutions in 

general.  It was an application by me to the Superintendent 

for funds to have ready cash available for the purpose of 

inspecting these machines.  When you went to an arcade, you 

needed cash to put into the machines, and I found that when 

we were inspecting the machines, I was sending guards in, I 

was putting my hand in my pocket and I was giving them the 

money to put in the machines.  Now, I then would return to 

the station and, whatever evidence I had, I would make a 

report on it and I then would make an application for the 

return of my funds, and that application could be two 

months before I'd get my funds back.  So, to short-circuit 

all that, I wrote and created a file, asking the 

Superintendent to have money available so that when we were 

going down, we could take money from the pot and use it for 

the purpose of inspecting the machines.  The Superintendent 

wrote back to say he would make available ten pounds, and I 

returned the file to the Superintendent saying ten pounds 

was useless.  We wanted a decent sum of money.  Ten pounds 

-- if the unit on the machine was a pound a unit, it was 

only ten pulls of a machine, of the handle, so it was a 

useless exercise.  I wanted more money.  So I sent the file 

back in and the Superintendent decided that ten pounds was 
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enough.  That file was there, and then it disappeared.  

That's the file that disappeared, Judge.  

CHAIRMAN:  Now I understand.  Sorry for interrupting, 

Mr. Coffey.  Please continue.  

MR. COFFEY:  Not at all.  

Q. So, Mr. Byrne, your file that you claim went missing, was a 196

file primarily dealing with a request by you to your 

Superintendent looking for funds to facilitate ongoing 

supervision and observation of an arcade? 

A. Correct. 

Q. So there was no criminal background to the file at that 197

point in time? 

A. No. 

Q. And did I take you to say, in the course of your direct 198

evidence, that apart from members of the unit, that the 

unit locker was open during the time span the unit was on 

duty, isn't that correct? 

A. Yes, open all day long. 

Q. And that in addition to any members of Unit B, any other 199

member of the force, plain clothes or otherwise, who might 

have been in the building, could conceivably have gone into 

the unit locker and looked into it -- 

A. And taken the file, I agree with you. 

Q. -- and taken anything.  So that you're talking about 200

possibly how many people who would have an opportunity to 

go in on any one day the unit locker was open? 

A. That's correct. 

Q. No, how many? 201
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A. Anyone that wanted to visit, could visit it. 

Q. Could it 30, 40, 50 people? 202

A. Oh, there wouldn't be that --  you're talking about a half 

a dozen people.  They might walk into the -- the only 

people who would have business in there, would have been in 

there, and people delivering post, correspondence, 

collecting it, that type of thing. 

Q. So there was traffic in and out? 203

A. There would be traffic. 

Q. Yes.  But it was a file of no consequence? 204

A. A file of no consequence. 

Q. Now, I must suggest to you, Mr. Byrne, that the reason why 205

no action was taken to your blackboard exercise, was simply 

that nobody believed it, nobody accepted it.  It was 

obviously dismissed as a personal grudge with no substance, 

and you yourself, I suggest, had borne that out by saying 

you have no evidence, you weren't personally aware of any 

of these incidents, isn't that correct? 

A. As I said, it was hearsay.

Q. And you had no personal knowledge of any of these? 206

A. I had no personal knowledge. 

Q. No.  Did you ever hear of any other member of the Garda, in 207

your 30 years of service, being suspected of any irregular 

behaviour? 

A. I'm sure I did. 

Q. In the period you were in Dundalk, did you ever hear it? 208

A. I'm sure I did, yes. 

Q. And some of it, all, again, rumour and hearsay? 209

A. Rumour and hearsay, yes. 

Q. And would you accept that, in the course of any body of men 210
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involving as many as a hundred people at any one time, 

personality differences arise from time to time? 

A. Of course they do. 

Q. Clash of personalities, clash of style of work? 211

A. Yes, of course, correct.  

Q. And that that would give rise, possibly, to false rumours 212

and gossip? 

A. I can't answer that when I don't know what would give rise 

to false rumours and gossip. 

Q. Well, I'm suggesting personality clashes? 213

A. Perhaps it could. 

Q. That somebody could interpret an otherwise very innocent 214

situation in a malign way? 

A. Possibility, yeah. 

Q. Now, what prompted you to write to the Garda Commissioner 215

in April '99? 

A. I wrote to the Garda Commissioner in April '99 

concerning -- 

MR. HAYES:  Sorry to interrupt.  Just to correct the 

record, it was in 2009.  

MR. COFFEY:  Sorry, 2009, apologies.  

Q. 2009, Mr. Byrne? 216

A. I wrote to the Garda Commissioner in 2009 concerning -- I 

made allegations to the Garda Commissioner of corruption in 

the DPP's office and in the Garda Síochána and I gave him 

the details of an alleged conspiracy to pervert the course 

of justice and I told him that I had a tape-recording of a 

member which would prove the existence of the conspiracy. 
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Q. When do you say this conspiracy took place or... 217

A. At the time of me recording it. 

Q. I don't want you to go into the actual details of the 218

tape-recording, but can you tell us the time frame; when 

did this conversation or -- when was it taken? 

A. Probably six months before that. 

Q. So you're talking about, am I correct in saying, an alleged 219

conspiracy that occurred, as you allege, sometime in or 

around 2008/2009? 

A. It would be the same year as the -- shortly before that 

letter. 

Q. And was that -- and, again, I'm not asking you to name 220

people, or whatever, but did that alleged conspiracy 

involve a serving member of the Garda? 

A. Correct. 

Q. Serving in 2008/2009? 221

A. Yes. 

Q. You're aware, from your own knowledge, that my client 222

retired on the 15th of May, 1991.  You may not be aware of 

the precise date, but evidence will be given of that.  

You'd accept that he retired in the early 1990s? 

A. I would accept around that time. 

Q. So that, clearly, whoever you allege was party to this 223

conspiracy, it didn't involve my client, Mr. Colton? 

A. Didn't involve him, no. 

Q. No.  And why did you feel or why did you think it was 224

relevant to mention my client in the context of your letter 

of complaint to the Commissioner? 

A. I think it has already been mentioned that I wrote the 

letter to the Commissioner and I was having difficulty -- 
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there were several items causing me problems, and I was 

having difficulty in getting information, and I was showing 

two things; number one, that members of the, Gardaí, 

although they know of things that happen, they keep their 

mouths shut, they stay quiet, they don't mention it.  I was 

demonstrating that I had put these ten items on the 

blackboard, and, yet, we had a commission of inquiry 

inquiring into Mr. Colton and nobody had informed the 

commission of inquiry that I possibly had evidence that was 

of value to the inquiry.  Therefore, I was demonstrating 

that cooperation, perhaps, is not as it should be, that 

people keep their mouths shut, and when you keep your mouth 

shut, you don't get into trouble.  That's, basically, it. 

Q. What evidence have you in respect of Mr. Colton connecting 225

him to the murders of the two RUC men? 

A. None. 

Q. Why, then, did you say that Mr. Colton was relevant to the 226

murders? 

A. I didn't say he was relevant to the murders. 

Q. You said that he was under investigation but nobody had 227

contacted you? 

A. I don't understand. 

Q. Why did you assume or presume that the Tribunal would not 228

contact you?  You know this investigation has been lengthy 

and very complicated, very intricate, and having to visit 

and investigate and take statements from witnesses in 

Northern Ireland and England, you know that, don't you? 

A. I know it now, yes. 

Q. Why did you think that the Tribunal wouldn't, in due 229

course, come and ask you had you any evidence by way of 
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assistance to the Tribunal? 

A. If you go back to what I wrote, it's written there.  The 

Tribunal had adjourned and I hadn't been contacted, so I 

presumed they had gone into closed session, they had 

collected all the evidence and I hadn't been contacted, and 

yet if they were inquiring about -- if there was an inquiry 

into three particular members and into hearsay, well, 

that's what I had, hearsay. 

Q. And why did you not write directly to the Tribunal and say, 230

"I consider myself to be of some assistance to the 

Tribunal"? 

A. I knew the Tribunal was in operation.  I didn't write to 

the Tribunal, I just didn't. 

Q. You didn't.  I must suggest to you, Mr. Byrne, you're 231

motivated at all times with your allegations of conspiracy 

and that you've brought my client in as a side-show to that 

allegation of conspiracy.  He's not central to the -- your 

real beef -- 

A. He's not central, no. 

Q. Your real beef, I must suggest, is apropos this alleged 232

conspiracy? 

A. Yes, that was my real beef, is correct. 

Q. Yes.  Again, I'm asking you, once again, to explain your 233

failure, either formally or informally, to make complaints 

at the time of these alleged incidents that you listed on 

the blackboard.  Why did you feel that, in 2009, you could 

write to official authorities such as the Garda 

Commissioner about these incidents, which at that time were 

possibly 18/20 years old? 

A. Well, in relation, Judge, to the two that I'm not allowed 
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to mention, and I believe I am not to mention, I believe 

there was an investigation going on in relation to those. 

Q. We're talking about -- 234

A. So if there was an investigation going on, then there was 

an investigation in relation to those. 

Q. We're talking about the two murders? 235

A. I've no information of the two murders. 

Q. Never had? 236

A. Never had. 

Q. And you're not suggesting that any member, let alone 237

Mr. Colton, had any involvement? 

A. Oh, I'm not suggesting that at all.  

MR. COFFEY:  Thank you, Mr. Byrne.  

CHAIRMAN:  Any other questions?  

MS. O'SULLIVAN:  I've no questions.  

CHAIRMAN:  Anybody else, any questions?  

MR. HAYES:  I've nothing arising.  Thank you very much, 

Chairman.  

CHAIRMAN:  Thank you, Mr. Byrne.  Thank you very much for 

coming here to given evidence.  I'm very grateful to you.  

Thank you very much.  

MR. HAYES:  Chairman, I think, this afternoon, we require 

some time for some preparatory matters for later in the 
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week, and the next evidence will be tomorrow morning at 

11 o'clock.  

THE TRIBUNAL ADJOURNED TO THE 21ST OF OCTOBER, 2011, 

AT 11 A.M. 
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