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THE TRIBUNAL RESUMED ON THE 30TH SEPTEMBER, 2011, AS 

FOLLOWS:  

MR. DILLON:  Chairman...  

CHAIRMAN:  Yes, Mr. Dillon.  

MR. DILLON:  Before you take the first witness, could I 

mention a matter to you?  It has to do with evidence to be 

given to you next week and the week after by certain 

retired members of the RUC and in particular, retired 

members of Special Branch RUC.  My comments are addressed 

to those witnesses and only to those witnesses.  

I'll begin by making the obvious point, but it needs to be 

made because it is the starting point, namely they reside 

outside the jurisdiction and therefore beyond the scope of 

your subpoena.  Their co-operation with the Tribunal is 

entirely voluntary.  Now, we greatly appreciate the fact 

that they have given us their time.  When we first 

approached these gentlemen there was an understandable 

reaction of "I'm retired now, I'm living a quiet life, I 

don't particularly want to relive the horrors of 1989."  

But when we came and knocked on their door, so to speak, 

they rose to the occasion and they demonstrated a sense of 

duty, a sense of solidarity with their fallen colleagues 

with the Force, indeed with the families of the deceased 

and the Tribunal, I'm happy to say, and we're in a position 

to discuss matters with these officers.  We wish them to 

give evidence before you.  Now, they have asked for certain 
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comforts and in the circumstances where they're outside the 

jurisdiction, it's clear that, insofar as you can 

accommodate them, I submit you ought to.  

The first one anonymity.  I think it's quite clear having 

regard to what their activities where when active members 

of the Force it's quite clear that anonymity is justified 

in their circumstances.  

The second is that the anonymity point will be taken one 

step further in terms of a revised system of ciphers.  I 

can't take the point any further at the moment.  My 

comments today are purely general, but I wish parties to be 

on notice of what to expect next week.  The detail I cannot 

provide today and I cannot say more than what I'm about to 

say to you today.  So that's as regards anonymity.  

As regards the statements, they are quite clear on this.  

Before I give you their position I should say the Tribunal 

has adopted an extremely attitude or approach towards the 

distribution of statements which goes well beyond what the 

law requires.  In the context of these witnesses, and only 

these witnesses, we will have to revert to the minimum 

requirement of the law which is this:  that in the event 

that any statement might contain any potential evidence 

prejudicial to any individual, then that individual will be 

notified of the possibility of that evidence being given, 

but otherwise there will be no distribution of the 

statement whatsoever.  Now these witnesses are quite firm 

on this point and we ask the parties to bear with us in 
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this regard.  We appreciate it is going to add to the 

burden of following the hearings because up to now, of 

course, the parties have had the benefit, and indeed the 

ease of the statements and having some idea in advance of 

what is going to be said.  And that has greatly 

facilitated, I think, the speedy order or the speedy 

conduct of hearings before you, but we have no option, I'm 

afraid, but to revert to the more classic, if I might put 

it that way, method of procedure only for these witnesses 

and we ask the parties to bear with us, we appreciate it 

will impose a bit of a burden but there you are.  We'd 

appreciate their co-operation.  

We are extremely grateful to these gentlemen who put their 

lives on the line when they were on the Force, who have 

agreed to co-operate with us, who have shown considerable, 

I say even courage in cooperating with us, and therefore I 

recommend to you that their request, which I can only 

express in very general terms and I can't possibly deal 

with any point of detail today, but I simply wish the 

parties be on notice at this stage of how we intend dealing 

with these witnesses next week, and when we resume on 

Wednesday of next week we should be in a position to 

provide you a greater degree of precision on the matter.  

As I say, more than that I cannot say today, I simply 

wished to mention the matter to you so that the parties are 

on notice.  

CHAIRMAN:  Thank you very much, Mr. Dillon.  I have to 

stress to everybody represented before this tribunal that I 
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will personally examine the statements of each of the 

witnesses about to give evidence to make certain that if 

there is a legal requirement, that any person represented 

before the Tribunal or anybody is legally entitled to 

notice that they are going to be criticised and adversely, 

that that person will of course be notified of that 

statement in advance.  It's necessary to take a lot of 

steps to ensure protection for former members of the RUC 

who give evidence and I'm very grateful to those who have 

come already, many of them have given evidence already and 

there are many more to come, and I want to express any deep 

gratitude to them for facilitating the work of this 

Tribunal and they do so under no compulsion at all, they 

have come merely by request and we're grateful to them.  

So, those who are represented can be assured that I will 

take extra precautions to ensure that anybody who is 

affected by the evidence to be given next week and beyond, 

that they will be given notification in advance of any 

adverse comment relating to them.  Thank you very much.  

MR. DILLON:  Thank you, Chairman.  

MR. HAYES:  Good morning, Chairman.  Chairman, this morning 

you will hear from two witnesses both of whom are retired 

officers of the British Army, both retired at the rank of 

Brigadier, and they are here to give evidence, I suppose 

really by way of an expert nature, in that they have no 

actual knowledge of the events of the 20th March 1989, 

although both served on a number of tours of duty in 

Northern Ireland in the 1980s.  Their evidence is based on 
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their own knowledge of IRA operations and the border area 

in general.  So on that, I would call Brigadier Mike Smith, 

please.  

REGISTRAR:  Brigadier Mike Smith.  
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BRIGADIER MIKE SMITH, HAVING BEEN SWORN, WAS EXAMINED BY 

MR. HAYES AS FOLLOWS: 

CHAIRMAN:  Good morning, Brigadier, nice to see you here.  

Q. MR. HAYES:  Good morning, Brigadier.  I suppose if we start 1

by if you just perhaps outline to the Tribunal what your 

career in the army was insofar as it related to Northern 

Ireland? 

A. Absolutely.  I was a career Infantry Officer and, as was 

fairly normal in my generation, I served in Northern 

Ireland on operational tours in 1971, '72, '73, 1981, 1986, 

1990 until 1992 continuously, and I completed my final tour 

between 1995 and 1997. 

Q. And in the course of your various tours of Northern Ireland 2

did you develop a familiarity with the operation, the 

methods of operation of the Provisional IRA? 

A. Yes, I think that's accurate. 

Q. And similarly, did you develop a familiarity with the 3

general border area in Northern Ireland? 

A. Yes, I think, like most soldiers in my generation, of 

course I spent sometime working in urban areas as well, but 

I particularly had relevance to the border areas in 1980 

when I served in South Armagh, and again in the mid '80s 

and into the '90s when I was familiar with the border areas 

in Tyrone and Co. Fermanagh. 

Q. I see.  Now, I think in relation to this inquiry, which 4

obviously concentrates on events that took place on the 

20th March 1989 when Chief Superintendent Breen and 

Superintendent Buchanan were murdered just south of 
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Jonesboro in Co. Armagh as they returned from Dundalk Garda 

Station, you were not in Northern Ireland on that day? 

A. No, I was not.  I had left Northern Ireland in 1986 at the 

end of an operational tour and I did not return until early 

1990. 

Q. I see.  And consequently, therefore, I assume you had no 5

role whatsoever in anything to do with these murders? 

A. None whatsoever.  And in fact unfortunately I had not met, 

in the course of previous service, either of the officers 

concerned.  

Q. I think that you provided to the Tribunal two reports, one 6

was a more substantial report which you delivered in 

November 2007.  I think that was -- and then I think in 

March 2008 you had an opportunity to visit the scene of the 

ambush on the Edenappa Road, and subsequent to that visit 

you produced a second shorter report? 

A. That's correct. 

Q. I think we'll just start in relation to general matters.  7

By the late 1980s what was the capability of the 

Provisional IRA to mount and conduct an operation such as 

this? 

A. My own appreciation by this stage in the campaign, the IRA 

particularly, but they were not the only terrorist group of 

course involved in the campaign, but PIRA particularly had 

demonstrated that they did have the capability to mount 

this sort of operation. 

Q. What was their -- first of all in general terms, what was 8

the level of experience and expertise of the Provisional 

IRA? 

A. Well I think across the board, like any organisation, they 
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would have had various levels of activities.  But 

particularly in this South Armagh area I would suggest they 

were considered to be amongst the most capable and 

experienced of the terrorist groupings. 

Q. Were they able to, in South Armagh, mount ambitious 9

operations or large operations or operations at short 

notice? 

A. I think certainly they were capable of mounting large-scale 

and ambitious operations within the context of a terrorist 

grouping, but I think also at this stage of the campaign 

they were very much risk averse, and therefore I think 

short notice operations would always be balanced against 

the risk involved and therefore would tend to be predicated 

on a considerable period in which they might have planned, 

prepared for, gathered information about a target or a 

likely target. 

Q. And what was their level of access to weaponry in as far as 10

you know? 

A. I think by this stage in the campaign they had substantial 

access to good quality weaponry secured from a variety of 

resources and operated by individuals who were well 

practiced in their use. 

Q. Now you've made reference to the risk averse nature of the 11

IRA at this time, what exactly do you mean by that? 

A. Sorry, could you repeat the first part of the question 

again?  

Q. You made reference to the IRA being a risk averse 12

organisation.  How did that manifest itself? 

A. Well I'm sure that most of the courtroom are aware the 

campaign had been running at that stage for close to 30 
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years in one form or another and PIRA, along with a number 

of other organisations, had suffered reverses and those 

reverses had been perhaps from their own operation and as a 

result of operations which had been mounted with 

insufficient information or in a hasty fashion on in such a 

means that security forces on either side of the border 

became aware of them and were able to intercept or abort 

them.  And they were obviously anxious, particularly at the 

high level groupings, to avoid any sort of losses from that 

point of view. 

Q. If they had commenced an operation and they perceived a 13

risk, that to them seemed great, what would their likely 

reaction be? 

A. Well my own assessment would be they would almost, in all 

circumstances, abandon the operation. 

Q. Now, and again obviously without any actual knowledge of 14

how they mounted this operation, but in an operation such 

as the one, and you are familiar with how the ambush took 

place and we'll come to that shortly, but what was the type 

of planning that the IRA would engage in to ensure or to, I 

suppose to reduce the risk to an acceptable level? 

A. Well, clearly gathering information at multiple levels and 

building that information together to provide some 

collateral information in which they could form a good 

image of the likelihood of success, and that would involve 

the correct identification of a target, I don't think any 

terrorist group would be interested in random killing of 

individuals so they would need to have some knowledge of 

who they were to mount an attack against, and the time, 

place, location, the general nuts and bolts of how they 
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might conduct that in such a way as to make sure that they 

had a good chance of success and at the same time reduce 

the risk to themselves. 

Q. I suppose obviously, while they might take steps to ensure 15

as far as possible that they didn't attack a wrong target, 

on occasions of course that did happen? 

A. Yes, again I don't have personal knowledge of it but I'm 

sure across the campaign there is evidence of innocent 

parties being injured as a result of poor targeting. 

Q. Now, you make reference to them gathering information, and 16

how would they go about or what method did they use to 

gather information on a target? 

A. Well I've no knowledge of how they conducted themselves in 

this particular operation but, in general terms, I would 

expect they would have levels of information at varying 

levels, and indeed some of the information that they would 

be aware of may have been passed to them by people who were 

not aware even of who the likely target might be.  But 

these would relate to commonly used vehicles, commonly used 

routes, obviously the identities of the individuals 

concerned, frequency with which they might conduct a 

particular journey or a particular event.  Across the 

pattern of the IRA campaign across the years, I think there 

are frequent examples that have come to note of where 

individuals, whether they were members of the security 

force or not, had established some sort of pattern which 

became predictable and allowed them, therefore, to be 

targeted. 

Q. Now you made reference to people might be tasked to gather 17

information but without knowledge, perhaps say, of who the 
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target was to be or such like.  Would that include perhaps, 

for example, being told to observe sightings of a 

particular car without knowledge of who the driver might 

be? 

A. Absolutely, yes, I think that that would be the case of a 

commonly used vehicle particularly if it was seen to be 

entering or leaving a location that was judged to be of 

interest.  And of course in relation to this particular 

circumstance, we have a vehicle that was seen to have a 

Northern Irish registration, that evidence suggests, was 

seen to be a regular visitor to a number of Garda Síochána 

stations south of the border. 

Q. And the, I suppose the intelligence gathering procedure 18

they might have used, am I correct in understanding that 

they gather pieces and piece them together to form a bigger 

picture and not everybody in the gathering process will 

know what the bigger picture is? 

A. Absolutely.  And that obviously relates to piecing the 

information together but it also relates to security within 

the group itself in that obviously particular individuals 

who are gathering low-level pieces of data such as vehicle 

identification would not be privy to the intention to mount 

an attack or to actually be involved in the attack because 

that would provide an operational breach of security. 

Q. Now, you describe how kind of, I suppose how a pattern can 19

be set, but again in general terms, presumably if you're 

travelling regularly from A to B there is only a certain 

number of variables and on each journey there is a certain 

number of points you must pass irrespective of how you vary 

your route? 
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A. Yes, absolutely.  And again from my own personal 

experience, and I had not known either of these officers, I 

had simply looked at the evidence that was provided by the 

Tribunal, but from my own experience of moving in civilian 

vehicles in Northern Ireland during the period of PIRA 

operations, one did everything one could to avoid setting a 

pattern but, as you say, there are certain -- on certain 

locations there are certain bridges that must be crossed or 

certain junctions at which you have only a number of 

options and careful analysis of those routes will tend to 

lead you to key points along those routes, and there are a 

number of locations here, obviously both in terms of 

destination and arrival points and one or two key junctions 

and bridges along the route at which stage you'd probably 

know that a vehicle was committed to, or highly likely to 

be committed to a certain course of action. 

Q. Now, having established a pattern in respect of a 20

particular target, what would the IRA be next likely to do?  

How would they progress their operation? 

A. Well, I think the first thing to say is that one would 

expect that their information and intelligence gathering 

operation would be looking at a number of potential 

opportunities, so at some stage there comes a trigger point 

that here is an opportunity that's ready to be exploited or 

could be exploited or perhaps the situation itself demands, 

within the organisation, some form of action.  And so I 

think these things build, or my imagination would be that 

they would build to a situation in which an attack is 

therefore planned and aimed to be initiated on the grounds 

that they have sufficient certainty that they can execute 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 30 September 2011 - Day 39

Doyle Court Reporters Ltd.

13

it with some good degree of success. 

Q. Now, I think in your report you describe an ambush such as 21

this as being that in relation to a 'soft target'.  What do 

you mean by that exactly? 

A. Again I think this is fairly, became fairly common parlance 

during the period of the campaign.  It would be an attack 

against which the terrorist grouping would expect to have 

the element of surprise.  They would expect to be able to 

exert overwhelming force in terms of outfacing the 

opposition and where they would not expect there to be an 

immediate counterattack or reaction.  And so this 

individual, or individuals, were seen to be relatively 

isolated and unsupported and 'soft' to the extent that they 

were not, as a military or police patrol might be from 

either of the police forces, in a position to mount an 

immediate response to that situation. 

Q. So I suppose a more colloquial term for 'soft target' would 22

be one where the IRA would consider the odds to be heavily 

stacked in their favour? 

A. Absolutely, and the individuals themselves, where they were 

security force members or supporters in some way, had 

established a sufficient pattern of predictability that the 

attack could be the mounted again with some certainty of 

success.  And across the period of the campaign if one 

looked at under-vehicle booby traps or attacks on 

individuals who had established that sort of pattern, as 

you know delivery drivers or bus drivers where there was a 

predictable pattern, one saw that emerging over the 20, 30 

years of the campaign. 

Q. Now the Tribunal has heard previously that, and you have 23
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alluded to it, that over the previous couple of years, and 

it had been part of his job, in fact it had been the major 

part of his job, that Superintendent Buchanan was a 

frequent visitor south of the border? 

A. That was the information that was given to me, yes.  In his 

role as Border Superintendent he obviously had a duty of 

liaison with Garda Síochána and therefore my understanding 

was that he was a regular visitor to a number of garda 

stations, not just Dundalk where this attack seems to have 

taken place, and there is evidence that he would be 

expected to travel across the border on a regular basis, at 

least probably once during a normal working week. 

Q. So, from what you have told us about how the IRA would 24

attempt to establish a pattern, if Superintendent Buchanan 

had been the target of the IRA attack, does the, and as I 

say the visits that he was required to undertake as part of 

his job, did that facilitate the establishment of a 

pattern, in your opinion? 

A. Yes, and the key issues that I identified here was that 

obviously the job required him to be a regular visitor to 

stations over a period of time.  I understand that the 

vehicle he used he had been using for a number of years and 

-- 

Q. I think the Tribunal has previously been told, I think, he 25

had been using that car since December 1986? 

A. Yeah, so three years as a regular visitor, one would 

anticipate there would be multiple occasions in which it 

might have been sighted, so therefore the colour, 

registration, etc, etc, might be known, and it may well 

have been observed leaving a number of Garda Síochána 
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stations so there would seen to be business there, and at 

the other end of the journey presumably leaving a number of 

RUC/PSNI stations where he would be known to have business 

at that end, and the individual himself, through his work, 

would have established that it as an understood name.  For 

the Chief Superintendent that pattern seems to be far less 

strong, and therefore at what moment PIRA decided to launch 

an attack, whether the Chief Superintendent was simply 

unlucky in terms of being in that vehicle that day or there 

was an additional factor, of which I'm unaware, that 

initiated the attack, I'm able to be much less conclusive 

there because there doesn't seem to be that collateral 

information. 

Q. That has largely anticipated the question I was going to 26

ask which was that if, on the other hand, Chief 

Superintendent Breen had been the target of the IRA on the 

day, the Tribunal has been told that while he was a 

visitor, perhaps more regular than had been thought, it was 

still on a much significantly less frequent basis than 

Superintendent Buchanan.  So if it were the Chief 

Superintendent who were the target, what would that say to 

you about a pattern setting or surveillance? 

A. Well, if it's suggested that Chief Superintendent Breen was 

the focus of the attack there is information that's not 

been made available to me, or certainly of which I'm not 

aware, that would have indicated why they particularly 

would have initiated on that day, his use of that vehicle 

doesn't seem to have been particularly established.  His 

routine, liaison trips don't appear to have established 

such a pattern, and I've no particular information to 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 30 September 2011 - Day 39

Doyle Court Reporters Ltd.

16

understand why he would have been expected to have been in 

that vehicle on that day. 

Q. Now, if we just progress now to the day of the murders 27

themselves, and the Tribunal has heard evidence in respect 

of some of these matters.  When Mr. McMcConville, the 

retired PSNI Superintendent, gave evidence on the 28th 

June, which was Day 13, and you'll recall, Sir, that he was 

taken through a number of documents that had been provided 

by the NIO, and in that he referred to a number of 

documents. 

And these are, I'm sure, documents, Brigadier, with which 

you are familiar but I'll just read them again to refresh 

your memory.  There was a document which was at tab 51 of 

the booklet that day, Chairman, and it referred to the 

arrangements of the meeting.  There was a report of the 

Royal Ulster Constabulary and it related to the murder of 

Chief Superintendent Breen and Superintendent Buchanan, and 

this is referred to at page 20 of that transcript and 

begins at line 26:  

"So on the morning of the 20th March, 1989 between 8:55am 

and 9:03pm Superintendent Robert Buchanan sent two messages 

by way of fax from the Control Room in Armagh to the Garda 

Síochána stations at Dundalk and Monaghan.  These fax 

messages set out the agenda for a forthcoming RUC/Garda 

meeting in April.  These fax messages do not contain any 

details relating to their visit to Dundalk on the 20th 

March 1989.  At approximately 9:30am Chief Superintendent 

Breen contacted Dundalk Garda Station by telephone to 

arrange a meeting with Chief Superintendent Nolan.  Chief 
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Superintendent Nolan was unavailable and the time and the 

call returned by Chief Superintendent Nolan at 

approximately 10:30am when a meeting was arranged for.

2p.m. later that day at Dundalk Garda Station.  All 

telephone conversations wee conducted on an open line.  

There are no compatible, secure means of communication 

between the two stations.  Chief Superintendent Breen 

travelled to Newry RUC Station in his private car, a blue 

Ford Sierra, and there met Superintendent Buchanan who had 

travelled to Newry RUC Station in his own car.  

Mr. Buchanan has owned this car from the 9th December 1986 

and travelled in it frequently when crossing the border for 

meetings with the Garda.  He had been waiting delivery of a 

new car for the past month." 

Now I think it continues to explain how they invited the 

subdivisional commander in Newry to join them who was 

unavailable and "At approximately 1:40pm Chief 

Superintendent Breen and Superintendent Buchanan left Newry 

station en route for Dundalk." 

I suppose just if we pause there in the first instance, and 

what would seem to be the case first of all is that a first 

attempt to arrange the meeting was made at 9:30 that 

morning.  The meeting was actually arranged at 10:30 in the 

morning, it would seem.  I think that in your report you 

had noted that at about 1:30 seemed to be the time of their 

departure from Newry RUC station, and give or take ten 

minutes that would seem to be correct.  That they had 

arrived at Dundalk Garda Station at approximately 2 
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o'clock, and again it would seem that they arrived sometime 

perhaps between two o'clock and ten past two.  

Now the matter the continues:  "At Dundalk station they had 

a meeting with Chief Superintendent Nolan and 

Superintendent Tierney.  No notes were taken at the 

meeting.  The meeting ended at approximately 3:15 p.m. when 

both officers left to return north.  There are no precise 

details about the route travelled home." 

Then it goes on to make an assumption on how they got to 

the Edenappa Road.  

Now in the first instance, there is a slight matter that is 

not right there in that the meeting was with Chief 

Superintendent Nolan only, but subsequent to the meeting 

Superintendent Buchanan went to meet Superintendent Tierney 

in an informal manner, but certainly it seems they left 

Dundalk Garda Station sometime between twenty past and half 

past three? 

A. Yes, that's the information I have. 

Q. It then continues: "At 3:54 p.m. a telephone call was 28

received by emergency services saying that there were two 

men dead on the Edenappa Road."  

Again that would accord with, I think you had taken the 

time of the murders as being approximately 15:50 or ten to 

four in the afternoon? 

A. That's correct, yes. 

Q. Now, from the various contemporaneous records those timings 29

would seem to be as accurate a record that there is of how 

the meeting came to be arranged and their travel times and 
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their departure times from various places.  What do the 

timings suggest to you?  If there were no prior information 

that had been received by the IRA from whatever source and 

this operation depended simply upon the two officers having 

been sighted at some point on the day, what do the timings 

say to you? 

A. Well my overall impression when I looked at those timings, 

and I would agree with you there does seem to be some small 

variants in the different accounts given, but my overall 

impression was how compressed the timings were.  I mean if 

it depended on the sighting of the vehicle departing Newry 

to the time of the actual attack itself, it's a little over 

two hours which obviously, in order to trigger a decision 

to mount an attack to mobilize the forces required, to get 

them into position and then to actually conduct an attack 

of this nature, it's a very ambitious time frame.  And from 

my own experience as a uniformed member of the security 

forces, it would be one which I think I would not have 

welcomed as a serving officer being invited to conduct an 

operation in such a time frame, particularly if there was 

any travelling distance involved obviously. 

Q. Now just to add a further thing into the mix.  The Tribunal 30

has also heard, and again this is information that need not 

necessarily be correct, but that a unit of the IRA arrived 

at the ambush scene at approximately half past two on the 

day of the murders.  If you put that, then, into the mix, 

what does it say to you about the -- 

A. That that further compresses the time scale and it also 

suggests that if the timings that are provided are correct, 

that that group of terrorists arrived at the murder scene 
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approximately an hour before the officers left the police 

station in Dundalk and therefore the decision to mount that 

illegal VCP, which is what it appears to have been, cannot 

have been dependent on those two officers being seen to 

leave the police station because, from the information that 

was provided to me, the decision to stop traffic on the 

road came very soon before the attack was actually mounted, 

so the chance of it being a random location in which the 

two officers were simply bumped into seems to me to be 

highly unlikely.  One couldn't exclude it completely but it 

certainly seems to me to be highly unlikely. 

Q. Yes, and certainly the Chairman has also heard evidence, 31

and we'll come to that shortly, from two eye witnesses to 

the murders, two of the civilians whose cars were stopped, 

and their evidence was indeed that their car having been 

stopped, the ambush took place a very short time after 

that.  So if the operation is underway by half past two, 

that would, to your mind, obviously rule out the fact that 

they were seen leaving Dundalk station and that thereby 

triggering the operation? 

A. Certainly in terms of being physically seen, yes. 

Q. Now if it related to -- if the trigger for the operation 32

was their arrival at Dundalk Garda Station, which is 

perhaps 20 minutes and certainly no more than half an hour 

before these people are supposed to have arrived at the 

murder scene, and some reports even have them arriving at 

the garda station as late as twenty past two, and again I 

suppose giving, perhaps, some leeway in the time that the 

people arrived on the Edenappa Road, you're talking perhaps 

a quarter of an hour and certainly no more than half an 
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hour? 

A. Again, the more compressed the time frame the more 

difficult the task.  And my own experience as a soldier 

would suggest if you expect a soldier or a police team to 

respond at very short notice, you would be expecting to 

maintain them at a very high state of readiness in order to 

deploy, and that again would be very expensive in terms of 

resources or would require information that would suggest 

you're about to use them for a particular reason. 

Q. And then again I suppose going further back, is really the 33

point of it that the more time they have from the officers 

being sighted to the operation starting obviously, the more 

easily the operation can be mounted? 

A. Yes, in broad terms, yes. 

Q. In general terms, and again not in relation to this 34

operation, but in general terms what was the ability of the 

IRA to react quickly when a target presented itself? 

A. Well I'm not sure if I'm in a position make a specific 

comment about the activities of this particular grouping, 

but obviously there were experienced terrorists involved.  

From the reported conduct of the men at the ambush site, it 

seems to me that it was suggestive that they were confident 

that an opportunity was about to arise so I'm not sure if 

it's dealing per se with their reactions to the arrival of 

an opportunity target.  When we visited the scene and I 

look back down the road at the route of approach, it seemed 

to me that there would have been much shorter visual 

evidence of the arrival of the car than is reflected in the 

evidence given by some of the individuals who were at the 

scene.  It would seem somehow they were aware there was a 
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target or an opportunity approaching even before the men, 

the two men who were at the scene had actually even seen 

the vehicle certainly before they might have identified the 

vehicle or might be in it. 

Q. Is it therefore your opinion that whatever was the, if you 35

like, the trigger for the operation to start, the IRA were 

confident that the two RUC officers were likely, in some 

way, to come along that road that day? 

A. Well, in the information that I was given there is some 

information that this was not the only site for which they 

were prepared for some sort of activity, and therefore 

somewhere along the way there is additional information 

that notified them that they were coming along that 

particular road.  I wasn't provided, and I'm not sure if 

the Tribunal has been, of evidence of any of the other 

locations.  But when I did an analysis of the routes 

available to the police officers in return, it seemed to me 

there were two or three or four possible viable routes, but 

of course the more routes that are covered, the more 

terrorists that are involved, the higher degree of risk of 

compromise the larger scale of the operation and so the 

complexity of the operation mounts but it did seem to me 

from the evidence available that the people at the scene 

had some confidence that a target was approaching and some 

of the actions they took in terms of final blocking of the 

road and choosing to stop that vehicle, and of course the 

imminent arrival of the second vehicle which was following 

the police vehicle, seems to me to be more than coincident 

on a chance encounter on the road, particularly in that 

part of the country. 
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Q. Now I suppose, if you like, the earliest, just taking a 36

step back, the earliest reasonable time that the operation 

could have been mounted by the officers being spotted was 

as they left Newry heading south, which was about half past 

one or thereabouts, I suppose that the earliest that they 

could have known about the operation, had there been a leak 

from the garda station, was at half past ten that morning, 

given that that's the time the meeting was arranged with 

the Garda? 

A. Yes, but of course as far as I'm aware, no certainty of 

what routes might be used heading south, or indeed 

returning to the north, and so unless the operation had 

effectively ringed Dundalk, because I don't think we can 

exclude that the officers may have chosen to head off to 

Dublin and not return to the north at all, it would have 

been a large scale and ambitious operation.  But if one 

assumed that they intended to go to the North there are 

still a number of routes that might have been needed to 

have been covered to have given, you know, any realistic 

chance of success. 

Q. Yes.  And I suppose in a situation such as that, is that 37

where the value of previous surveillance as to the habits, 

if you like, of the officers in returning north would play 

a role? 

A. Yes.  And as I saw when I had the opportunity to visit the 

scene, of course because of the particular location of the 

garda station and the river and the key bridge that has to 

be crossed if the officers were seen to be returning to the 

North, it tends to narrow the route opportunities to that 

one key checkpoint, as we use in military terminology, and 
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once they were committed to crossing that bridge they were 

essentially returning north and their number of sub-options 

then declines depending on which turnings they take.  And 

on the day I was able to visit the scene, of course the 

road network has changed slightly in that area so it's 

impossible to get a true indication of where their key 

turning points were.  But certainly once they turned on to 

the Edenappa Road itself, it seems to me they were 

committed to approaching that VCP. 

Q. Now I think the next thing, I suppose, to put into the mix 38

for your opinion is that it transpires that the van that 

was used in the ambush had been stolen the previous 

Saturday evening from outside a church near Forkhill.  Does 

that suggest anything to you that it was stolen on the 

Saturday evening? 

A. Well I think the theft of the van in the incident is one of 

the abhorrent pieces of information that came to my notice 

because obviously if that van was stolen particularly with 

reference to being used in that particular attack, then it 

suggests that the attack was mounted long before the 

officers seemed to have made the decision to go to Newry on 

the day, certainly before they would have been seen 

departing any of the key locations.  My personal experience 

would be that, you know, stealing a vehicle like that even 

as a common criminal, the longer you're in possession of a 

stolen vehicle the higher the risk of a chance encounter 

with any sort of police, and so whether the vehicle was 

stolen in order to have a stock of available vehicles, I 

suppose one can't exclude that, but my own experience over 

the years suggests that that's an unlikely pattern of 
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operation because I guess they would assume that that 

vehicle would be reported stolen and somebody might 

actively be looking for it and might discover it between 

Friday and Monday, which would be an unnecessary risk.  But 

I was provided with no more information about that vehicle 

than the fact that it was stolen on Friday and was then 

subsequently used in the attack.  Where it was in the 

intervening period, who had custody of it... 

Q. I'm afraid I can't assist you with that in any way.  39

A. We can't seem to provide any information in that area. 

Q. Is that again, perhaps, is it an example of the risk averse 40

nature that while they might, in South Armagh, anticipate 

that people are not going to tell that their van has been 

stolen or they think it has been stolen by the IRA, they 

would nonetheless not necessarily take that chance, or is 

that going too far? 

A. I'm not sure.  I can understand your line of logic there 

and it's a possible solution but I'm not sure I can add too 

much other than the fact that I think that's one possible 

scenario and one herd of vehicles that were stolen and used 

many weeks later when, you know, modifications were made to 

them or, you know, additional loads put into them or things 

like that.  But in this case it would suggest if they felt 

they needed a vehicle for that attack quite while they had, 

where they had the information to decide to acquire it in 

order to prepare for that attack, but of course we don't 

know, there is no other information to suggest whether they 

were in position of other vehicles that might have provided 

alternative transport on the day. 

Q. I suppose that if, and again there is no actual information 41



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 30 September 2011 - Day 39

Doyle Court Reporters Ltd.

26

about this, but if there were a number of routes being 

monitored, would it be the case therefore that a number of 

different vehicles would be required? 

A. That, to me, seems highly likely.  I mean the theft of the 

van actually used in the incident suggests to me that 

possibly this attack was imminent.  But, as I said, I 

haven't been provided with any information about other 

vehicles and if one van with a number of operatives had 

been expected to cover all of the available routes it does 

again, seem to me, to place the operation as a victim to 

fortune in terms of the number of routes which they have to 

deploy, presumably two or three VCP teams and then recover 

them at the end of the operation, given that after the 

operation there were a number of armed men who had been 

involved in a murder. 

Q. Perhaps at this stage if Mr. Mills will put up a map of the 42

area, the map as it was in 1989.  I think if you could show 

as much of it as you can.  Now if you could take us, first 

of all, into Dundalk, please.  

Now I think approximately, and this is only just very 

rough -- just up another inch, thank you -- you can see 

almost in the centre of the map just by the end of the red 

road there is a cross.  I think just below that you can see 

just by the railway line where the two roads meet, that is 

approximately where the garda station is in Dundalk.  

A. Mmm-hmm.

Q. I think you had made reference to a number of routes out of 43

Dundalk? 

A. Yes, if it's possible, if you could move the map just 

slightly to the right and slightly down, so move the garda 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 30 September 2011 - Day 39

Doyle Court Reporters Ltd.

27

station, a little further down so we can see more -- down.  

You can see there with the estuary obviously and the 

Dundalk river, there is the key bridge crossing the river, 

and from the garda station, if the officers had chosen to 

vary their route by not using that bridge you can see that 

there would have been a substantial diversion off to the 

west, off to the left of the map as we're looking at it on 

the screen there, in order to find another viable crossing, 

and it's just come into sight in the top left corner of the 

screen as you see it there.  So it seems to me that an 

observer at that bridge -- 

Q. I think the bridge in question, just to help the judge, I 44

think this is the bridge across the river? 

A. Yes, just there.  An observer at that bridge would have 

probably made the supposition that the two officers were 

committed to returning to the north.  And if you now move 

the map down, you can see successively, and although the 

road has changed since I drove along it back in 2008, that 

is the old map, again there are key locations at which they 

had to make that turning to commit to the Edenappa Road.  

And so obviously as they made successive turnings at 

junctions, anybody observing them or following them or 

reporting on their movement would have become more and more 

convinced that they had to take the Edenappa Road towards 

that illegal VCP. 

Q. I think if you put it up just a little just until we get to 45

the junction.  You can see the green road just over the 

bridge and then there's a red road shoots out to the left, 

I think that's the road that would take you to Forkhill, is 

that correct? 
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A. Yes, absolutely.  You can't see quite enough of the map.  

And therefore, I think the group would have to have 

understood there was a possibility they would take that 

road as a viable option and indeed, as you head further 

north, there were other options out to the east which would 

have kept them on the main road, the green route which I 

think is the main road to the north as another option, but 

of course in fact they chose to go straight on at the road 

junction that's just under the letter 'L'. 

Q. Yes, I think where that green road goes off to the right 46

and the yellow straight ahead, that is the start of the 

Edenappa Road? 

A. That's the start of the Edenappa Road, absolutely, yeah. 

Q. I suppose again putting it into the mix the fact that both 47

of these officers were habitually or normally stationed in 

Armagh.  On this particular day they have left from Newry 

and one of them has their car still in Newry; they have to 

go back to Newry this day, but each time they come they 

need not necessarily, so I suppose the IRA, would they have 

to bear in mind the possibility that they could go back to 

Armagh or go back to Newry or? 

A. Well I think to have a viable chance of success, yes, and 

equally the officers themselves, and again as a former 

member of the security forces, if you're in that position, 

varying your route pattern time as much as possible was 

very much in line with individual security.  And so I would 

have expected that they would have anticipated themselves 

that there were a number of routes that they might return 

and one balanced time, convenience, urgency, against the 

choice of route, and therefore my own supposition is that 
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if that vehicle had habitually used that route, they would 

have increased the risk profile.  But from the information 

provided to me, it certainly seems that the Border 

Superintendent was in the habit of varying his route north 

and south because he was known sometimes to arrive 

unannounced at garda stations, obviously having crossed the 

border in a different location.  But obviously if you're 

going to a preplanned meeting and returning from it, too 

large a diversion may, you know, risk you not getting to 

the meeting on time. 

Q. If we move on, then, to the actual ambush itself and the 48

murder of the two officers.  I'll do this by way of 

preliminary is that one of the, or two of the, as I have 

told you, the eye witnesses gave evidence.  They both gave 

evidence, Sir, on the 10th June, which was Day 7 of 

hearings, and Mrs. Halpin's evidence began at page 56 of 

that transcript, and Mr. King's evidence began at page 77.  

I'll just summarize for you, Brigadier, briefly what they 

said.  

Mrs. Halpin said she had left the house further up the road 

and she left that house at about twenty to four.  She came 

down the road and she came upon a roadblock where she said 

there were two soldiers.  She said a car came behind and 

that was stopped as well.  At this time she said she wasn't 

particularly concerned because she had assumed it was an 

army checkpoint rather than an illegal checkpoint.  She 

said they were told then to get out of the car and to lie 

down at the side of the road.  And then she was asked:  

"Did you hear any conversation?"  And she answered:  "Yes 
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and no."  She said she couldn't make it out but they had 

walkie-talkies and they were, obviously in hindsight they 

were communicating with somebody.  "I don't know whether it 

was each other or other people, but there was a lot of 

crackling and just general, as if they were communicating 

through some sort of mechanical devices."  

She then told how another car was stopped and then she said 

there was a car coming  --  or she was asked:  "There was a 

car behind you that you saw out of the corner of your eye 

and a car coming against you that was stopped in front of 

you?

Answer:  Yes.  

Question:  The next thing that you recall?

Answer:  The next thing there was a van came up in the 

space that was left on the other side.  The van was coming 

from Dundalk.  They had stopped into a little square and 

they blocked the road."  

Then she was asked, she said "There was a white van, a 

white- creamy colour."  Then she was asked what happened 

and she said "The doors opened and people got out, more 

people in combat dress.  Now the back doors were open.  I 

don't know if there was -- I don't recall if there was a 

lot of doors.  I do know the two front doors opened and 

people got out."  She said the back doors opened and people 

got out and she didn't know how many people but they were 

all the same.  To her knowledge they were all in combats.  

Then she said just moments later, she presumed seconds, 

there was a red car came in tight behind them, it seemed 

like they were driving up the road behind them.  She said 

"They would have come, I'd nearly say, past that and they 
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came into this behind the white van.  When they came in 

they obviously realised they were in a trap and they went 

to reverse.  They tried to reverse the car and there was a 

wall with moss on it.  They must have realised that they 

couldn't or they wouldn't make it and the passenger got out 

and came around the front of the car and he put his hands 

up and they shot him and he fell on the road."  

She was asked "was that the first shooting you had heard?"  

She said "Yeah, it was like a burst of shot."  She said 

then they went around to the driver of the car and shot him 

too.  

Then Mr. King gave evidence also, Chairman, and his 

evidence began on page 77.  He also described how there 

were men in combats, although he noticed, he said that the 

camouflage on them was different on the tops and the 

bottoms.  He also was made lie down on the road and he 

describes the red -- he says he saw a car coming up towards 

the roadblock.  And at about 50 to 60 feet from it a van 

overtook it and cut it off at an angle.  He said "It cut in 

front of the car.  The driver's door and the passenger door 

opened and two people got out, the side door slid back and 

I think maybe at least another three got out.  The car then 

tried to perform a reversing movement and the whole lot of 

them opened up on it.  

Question:  When you say opened up?

Answer:  They opened fire.  The car then rolled back into a 

ditch and I don't really know what happened because I put 

my head down.  I didn't know what was going to happen and I 

heard one shot after that."  
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Then he was asked was there one shot, there had been a 

volley and then one shot and he said that there was.  He 

said that after the shootings the van went north.  He 

thought it was between about five and six people involved.  

And he said the whole episode from when he was first 

stopped to when the van left, he though it took about five 

or six minutes.  He said he hadn't heard any 

walkie-talkies.  

I suppose that's probably the best evidence.  There were 

contemporaneous reports and memos of interviews from 

people, but that was the evidence that the Tribunal heard 

as to how the murders took place.  

It would seem, first of all, that there was a volley of 

shots and an individual shot.  It would seem that two men 

stopped people on the road and then a van arrived with 

perhaps another five men in it.  Now, there was also, the 

Chairman has also heard, and this was dealt with at page 66 

of the transcript on Day 13; it's tab 57 of the book.  It 

was a deposition made by a forensic scientist in the 

Forensic Science Laboratory in Northern Ireland and in it 

he gave a description of the incident.  He made reference 

to the various cartridges, spent cartridges that were 

recovered and how they had entered the car.  And I think 

this is a document which you saw in preparation? 

A. Yes. 

Q. Before you had made your report.  But it made reference to 49

there having been 24 spent cartridge cases and one damaged 

round, one round that hadn't properly fired? 
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A. Yeah. 

Q. There appears to have been five different guns used in the 50

attack.  Now in respect of, and presumably you have quite a 

bit of experience in respect of firearms, bot automatic and 

semi-automatic and single shot firearms in your career in 

the army? 

A. Yes. 

Q. What does it say to you that where five guns are used and 51

between them they discharge, if you include the unspent 

round, they discharged 25 rounds? 

A. Obviously this is speaking from the perspective of somebody 

who has, you know, been trained in these firearms for 

sometime.  This is not a large amount of ammunition given 

that there were four or five people who appear to have 

opened fire.  And as far as one can see from that report, 

neither of them were actually seen to be the two 

individuals who had been at the checkpoint initially, so 

these were the group who had exited the van and opened 

fire.  And it would seem from that report and from the 

cases, that probably each of them had fired no more than 

one short burst.  And I say that because I think that the 

weapons involved would all have been capable of firing 

fully automatic, and therefore in terms of uncontrolled 

firing it would have been very easy for that group of four 

or five armed men to have fired several hundred rounds in a 

very short period of time.  So, my analysis is that these 

were quite carefully directed bursts of fire.  Each man who 

was firing had good familiarity with the weapon and was 

used to it and they fired sufficiently to do the job.  In 

fact, in the information that was provided to my in the 
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precis, I think the number of rounds fired also includes 

two subsequent rounds that were fired at very close range 

to, effectively to make sure, through a sort of a coup de 

grace, that the two individuals were definitively killed.  

Again, to me, that points at closely, you can tell, use of 

fire, which means that they were pretty confident who their 

targets were.  They were relatively well trained 

individuals and it was a planned attack.  And I think had 

it been a spontaneous encounter between armed police or 

security forces and armed terrorists in which neither side 

was prepared for the incident, I think one might have 

expected to see rather more ammunition fired.  

I think it also discredits any suggestion that, you know it 

was anything other than an attempt at a murder because 

clearly it was the terrorists who seemed to have initiated 

firing and there would seem to have been ample time to have 

captured at least one of the officers alive once they had 

immobilised the vehicle and the driver. 

Q. Of the five firearms that were used, it would seem that one 52

discharged 4 cases, one 7 case, one 11 cases, one 3 cases, 

and the last one 1 case.  The most anyone fired was 11 

cases.  It was suggested that, in an IRA statement at the 

time, the two officers had come upon an IRA checkpoint and 

that in attempting to escape one of their men panicked and 

the men were shot.  Does the pattern of fire suggest panic 

to you? 

A. Certainly not. 

Q. There has also been suggestion that the aim of this ambush 53

was not in fact to murder the men, but to kidnap them, to 

extract from them information about RUC or security force 
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activity.  Do you have any opinion as to whether it would 

suggest that this was an attempt to kidnap or otherwise? 

A. Well I have an opinion on that but absolutely no evidence 

obviously.  There are a couple of issues that I think I 

would pick up to substantiate my own opinion.  Firstly is 

-- and that's the first time I heard those two statements 

specifically -- but firstly is, if the way ahead of the 

vehicle was blocked and when they came to the illegal VCP 

and the intention had been to detain and try and capture 

those officers, it's not quite clear to me why the van 

overtook them and cut in front when they could have closed 

up behind the vehicle and prevented it from moving simply 

by parking immediately behind it or even crashing into it 

if they wished to immobilise it, although that seems to be 

slightly high risk.  

     Secondly, it seems to me that they perhaps either made 

an assumption that these two officers might be armed and 

therefore would pose an immediate threat to them.  But 

bearing in mind there were two officers in the car and they 

had come from the Republic, it seems to me highly unlikely 

that they would anticipate that the officers were heavily 

armed with semi-automatic weapons.  They might have had 

personal protection weapons, they might not.  And so the 

level of force used seems, to me, to be not conducive, 

particularly as it looks, from at least the precis that was 

given to me, that one officer actually exited the vehicle 

and made some indication that he was going to surrender.  I 

think in the precis that I was provided with there was a 

question of a white handkerchief being waved at some point. 

Q. So is it, then, the case, or is what you're saying that had 54
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the plan been to kidnap rather than attack, the better 

method of mounting that operation would have been to block 

their retreat from the rear, if you like, to eliminate the 

possibility that they could turn and get out? 

A. Well that's, I think, at least one of the tactics that they 

might have adopted.  And, as you know, across the period of 

the campaign there is some, I wouldn't say precedent, but 

there is other evidence that people were abducted, 

captured, you know, hijacked in various situations, and 

again it seems to me to be an unnecessarily heavily armed 

group to have done that, therefore increasing the degree of 

risk, because obviously more firing when perhaps two or 

three individuals with handguns might have achieved a 

similar effect.  Quite why they would then close and 

administer a coup de grace round to either individuals, you 

know, further substantiates that.  I think in the report it 

suggests that the driver was probably killed at the wheel 

of the vehicle but the passenger at least survived the 

first burst of firing, otherwise he wouldn't have been able 

to get out of the vehicle, and one wonders why they then 

chose to, if their intent was to kill or capture, rather to 

capture rather than to kill or capture, they had an 

opportunity to take at least one of the individuals alive 

at that stage.  

Q. Now, you then, I think you heard what I read to you from 55

the evidence of Mrs. Halpin, a reference to the use of 

walkie-talkies.  What significance do you place on that, if 

any? 

A. Well firstly I'd just comment that's actually the first 

time I heard that there was actually evidence at the scene 
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that some of the individuals had walkie-talkies and, as I 

indicated in my report, some form of radio communications 

would have dramatically simplified pre-warning and passage 

of information.  And I think we forget nowadays quite how 

far we have come in terms of instant communication since 

1989, which I think was still just about in the pre-mobile 

phone era.  I certainly think in the rural areas of 

Northern Ireland mobile phones would not have existed, but 

CB radios, hand held walkie-talkies that were probably 

working on, you know, public frequencies were available 

then, and I think there is some evidence across the 

campaign to suggest that both PIRA and other dissident 

groups used CB radios where they could, as did commercial 

lorry drivers, farmers, as I think they still do now, you 

know, combine harvesters talking back to the farm.  But 

that's very interesting collateral evidence that it appears 

if you listen to the radio noise, that there was some sort 

of traffic and one would suppose possibly that somebody at 

the police station who had seen them exit or at key points 

along the route had given at least the road party evidence 

they were about to appear. 

Q. Yes.  I think a further document that was created at the 56

time, and this again was referred to, Chairman, in the 

evidence of Mr. McMcConville and it commences at page 60 of 

the transcript of that day, Day 13.  And it was a document 

that was created by the military, by the British Army, and 

there was an analysis of the shooting and the murder of the 

RUC officers.  I think this also is the document that you 

had seen? 

A. I think that's the Incident Report Summary, isn't it?
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Q. Yes.  57

A. Yes, I saw that in the precis of information that was 

provided to me. 

Q. Just one or two things I might read to you and ask you for 58

your comment.  

At point number 11 under "Investigator's Comments" it read:  

"This was a professional ambush sprung from a well chosen 

site.  The contact point was amongst buildings and at the 

end of an avenue of trees.  This would have afforded the 

terrorists some cover from view from the surrounding 

countryside.  From the position of the vehicle after the 

attack, it is assessed that the driver of the target 

vehicle attempted to escape from the ambush by reversing 

back along the road after the initial burst of fire.  It 

would appear that the terrorist followed the vehicle on 

foot as it reversed away.  The vehicle came to rest up the 

road against a dry stonewall.  Witness report hearing a 

burst of fire followed by two distinct shots.  The bodies 

of the two victims of the vehicle had been rifled and 

various items were missing on the RUC's arrival."

I think then further analysis.  The commanding officer's 

comments were:  "This incident was a classic example of the 

exploitation of patterns created by soft targets."  And 

you've described earlier what is meant by a 'soft target'.  

"Meetings with the garda at Dundalk were frequent by a 

necessity and it was inevitable that patterns would be 

made.  The operation was well planned and ruthlessly 

executed by PIRA using a major surveillance operation in 

Eire.  The tactful handling of incidents such as this is 
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important.  All troops and police involved in the clearance 

are to be congratulated on their handling of the 

situation." 

But if you take the two comments, first of all, that it was 

a professional operation at a well chosen site, what do you 

say about that? 

A. Well certainly my own analysis of the map which was 

provided to me and then the subsequent visit to the scene 

suggests to me that the route was very well, the position 

of the ambush rather, was extremely well chosen in that 

particular location.  Of course there is some evidence, or 

information, to suggest that there may have been other 

sites that were being manned.  So, I think the more sites 

that were being manned the more sophisticated the 

operation.  But just to deal with that particular site, 

which is the one where the murder took place.  Firstly of 

course it's very close to the border but the actual 

incident took place in the North, not in the Republic.  

Because of the positioning of the railway tunnel and the 

final approach to the site, there are very few 

opportunities for the two police officers to have changed 

their mind at the last moment and taken a different route 

once they had emerged from the tunnel and crossed the small 

stream, which I think broadly marks the border in that 

area, they were pretty much committed, and therefore, for 

the two policeman looking ahead and seeing what appeared to 

be a VCP with two men in uniform, they might reasonably 

have supposed that it was a British Army patrol, perhaps 

supported by RUC, as it would have been in those days, 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 30 September 2011 - Day 39

Doyle Court Reporters Ltd.

40

manning a legitimate VCP.  Whereas, as the CO has 

commented, it was also positioned in such a way that it 

would not have been visible from any security force 

location or easily visible from the air because of the 

trees.  So it does to me to have been a very well chosen 

site, and when I actually had a chance to visit the scene 

to confirm the map analysis, actually standing at the scene 

and looking in each direction, one sees how well chosen it 

was. 

Q. Yes, I think if Mr. Mills perhaps puts that map back up 59

again and centre it on Jonesboro.  

A. We need to go a bit further south.  

Q. Just down a touch again.  60

A. That's pretty good. 

Q. Just bring it so that Jonesboro is in the middle of the 61

scene.  I think you can see just beneath Jonesboro it says 

"Edenappa"?

A. Yeah.

Q. I think the ambush site was some where just approximately 62

where the road hits the bottom of the screen? 

A. Is it possible to move the map up a little bit more?  I 

think, looking at the map there, you can see that as the 

road approaches, and again this wasn't clear to me at all 

when I looked at the map without visiting the scene, that 

the road actually emerges from a railway tunnel which is 

the main Dublin to Belfast railway line where it is still 

in the Republic, and then there is a very small culvert 

where a smaller stream flows under the road, and that 

actually appears to be the point of the boundary itself.  

And, as you say, the incident took place I think within a 
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kilometre, I think I judged it on it the ground as being .8 

of a kilometre from that tunnel, so very close, and beyond 

any point at which the police officers could easily have 

taken an alternative route.  In practice, once they 

committed to the Edenappa Road, short of stopping and 

making a three-point turn, they were pretty much certain to 

go into the VCP. 

Q. Yes, I think certainly once they had crossed onto that 63

railway there was no other way? 

A. No. 

Q. I think you can see between the border and the word 64

"Edenappa" there is a small road leads to the left? 

A. Yes, absolutely.  

Q. I think the ambush was south of that, is that correct? 65

A. That was my appreciation from the grid references that were 

given to me.  And when we got to the scene that's what we 

saw.  In fact, had they made a left turn there, as you can 

see, it would have -- certainly to have gone left and left 

again would have taken them back down towards the Republic 

anyway so, to me, at that area their final point of 

decision was actually rather further south when they 

committed to the Edenappa Road where otherwise they might 

have gone further east back towards the main road on the 

small subsidiary road that you can see running left to 

right across the bottom right-hand corner of the screen 

there. 

Q. If you just move the map slightly so we can see a bit more 66

north, please.  I think you can see a mountain there with 

the contours and 799 in the middle of it?

A. Yes.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 30 September 2011 - Day 39

Doyle Court Reporters Ltd.

42

Q. And am I correct in saying that that is where the 67

watchtower, the army watchtower was located? 

A. That's my understanding.  The watchtowers of course are 

gone now and I wasn't familiar with their exact location, 

but there were a number of watchtowers along that area and 

I think the CO has commented in his report that the site 

appear to have been out of direct line of sight to any of 

those locations which again, I think it's either careful 

site selection or sheer good luck, but I'm sure at that 

stage in the campaign that those towers had fairly good 

powers of observation and therefore they would have been 

quite sensitive to picking that location. 

Q. And I think just to correct one thing, I think you made 68

reference to the exit from the railway bridge to the scene 

of the ambush as being .8 of a kilometre.  I think in your 

report you had it measure as .8 of a mile? 

A. Okay.  I'm sorry, I'd have to go back and look at my 

report. 

Q. Not at all.  I think at this stage it might be useful -- 69

Chairman, the Commissioner arranged that a video be made of 

the route from the garda station in Dundalk to the scene of 

ambush and beyond as the car drives along.  But I think if 

it could be shown, from, if we can, in or about as you come 

out from the railway bridge to the scene of the ambush 

which is a reasonably short distance.  

CHAIRMAN:  Yes.  

(Video is then shown.) 
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MR. HAYES:  I think this is the helicopter, I think the 

road version which is the next chapter I'm told.  That's 

the railway bridge.  That's the railway bridge and there is 

a chink in the road, as you can see? 

A. Yeah. 

Q. I think then this is the scrap yard, and if that could be 70

played on for a moment more.  

A. Yeah, the attack incident is further up. 

Q. Keep going up the road, please.  I think it's the next one 71

perhaps.  I think that is where the Edenappa Road once was 

that is now intersected, as you can see, from the motorway.  

I think that's the first railway bridge under which the 

road passes.  

Now, I think the road is now coming to the railway bridge.  

If you could just pause it there.  

Now I think you're looking, now, up, and this is where you 

say that the ambush site is about .8 of a mile away? 

A. Yes, I think more less at the limit of the vision on the 

road there. 

Q. So it's at this point that it's possible that the car is 72

seen for the first time from the ambush site, that this is 

where the car is seen from, is that correct?  

A. Well this is the first time that I've seen this video clip.  

Obviously when I was able to visit the scene itself and 

look from here back up the road and equally look from the 

attack point itself back down towards the railway tunnel, 

there is intervisibility between those two points.  Then as 

the vehicle proceeds further north, you'll see that 

actually visibility is lost again, so it wouldn't have been 

continually in observation, but I think, as it emerges from 
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that tunnel, is the earliest at which it might have been 

seen, particularly if they had binoculars or some form of 

optics.  

Q. I see.73

A. I think as it just crosses that culvert it's now into the 

north of Ireland.  The attack point is further north. 

Q. I think that perhaps, Chairman, that it may be that the 74

guards didn't want to infringe on its jurisdiction and it 

appears to have stopped.  But I think you can see, in any 

event, if that last screen could be got back, I think you 

see from that that the road rises up towards the ambush 

site? 

A. Yes. 

Q. From your observation, at what point was the ambush site?  75

Was it on the up-slope or beyond it? 

A. Well certainly from where that video stops it was still 

some distance away, as you will have seen from the road 

dropping away from the railway bridge, so I said I think 

that -- and it's impossible to tell exactly what may have 

been visible or not visible on the day obviously because of 

foliage, and of course the ambush took place at the end of 

March where there may not have been a lot of vegetation.  

This looks as if it was rather more into summer.  When I 

visited I was able to go, I think, broadly at the same time 

of the year.  I think the first opportunity that at the 

roadblock they would have had to have seen that vehicle as 

it emerged from the tunnel, but I think they would have 

then lost sight of it again, and equally it's unlikely the 

driver of the car, unless he was paying particularly close 

attention, would have noticed the VCP until he was 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 30 September 2011 - Day 39

Doyle Court Reporters Ltd.

45

certainly beyond this point and perhaps even closer to the 

checkpoint itself.  And again that's where I think at this 

stage they would have known that they were back into 

Northern Ireland having crossed the covert and therefore 

the sight of a couple of uniformed men manning a VCP 

wouldn't have seemed unusually strange to them at that 

stage.  I wasn't observing the running of the timer on the 

side as well, but I think it also shows although there is 

some change in the road network since the actual incident 

took place I don't think that the time lines which were 

provided in the initial evidence I was given has changed 

significantly across that period. 

Q. Yes.  I think you measured then the distance from the garda 76

station in Dundalk and given that there is some slight 

change in the road layout what did you estimate it would 

take to drive from the garda station to the ambush site? 

A. Well I suggested it would take no more than 15 to 20 

minutes with normal traffic, perhaps another 10 minutes if 

traffic in the town was particularly dense, but I think 

once they cross, I think it's the Castletown River on route 

132, once they cross that bridge they were clear of the 

town and notwithstanding the change of roads they were then 

obviously committed to returning broadly to the North 

although they had a number of sub-options.  I think no more 

than 15 to 20 minutes from the gardaí station actually to 

the incident itself. 

Q. I see.  Now, in respect of you had I think you raised a 77

query in your second report about whether it was possible 

telephone calls were made from the phone box outside the 

garda station in Dundalk, and again this is a matter which 
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the Chairman has heard, and again this was dealt with in 

the evidence of Mr. Mc McConville Chairman, and I think it 

was at page 58 of that transcript and there was reference 

made to two calls in particular having been traced as a 

result of inquiries being made of that phone box, both of 

which were ruled out as having any sinister intent.  One 

was to a primary school in Newry at which it was noted in 

the RUC report that there were no known subversives 

employed or otherwise at that school.  The other was from a 

travelling sales man to his employer in Belfast and again 

the RUC appear to have been satisfied at the time that 

there was nothing sinister about that.  

There is just one final thing, Brigadier, just before we 

conclude and it goes back to where, almost where we started 

and the possible surveillance of the car of Superintendent 

Buchanan.  And again, Chairman, this was dealt with during 

Mr. Mc McConville's evidence and it began at page 56 of 

transcript and this dealt with the vengeful analysis, are 

you familiar with the vengeful analysis of vehicle 

activity? 

A. I'm familiar with the fact that there was some observation 

of vehicle traffic moving around, yes. 

Q. And as a result, as part of the inquiry into these murders 78

an analysis was made of the sightings of Superintendent 

Buchanan's car as it travelled about and whether there was 

any pattern of cars nearby and there appears to be three 

cars in particular that comment was made upon.  Now 

unfortunately their numbers have been redacted, but in 

respect of the first one the vehicles, and it gives two 
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different registration numbers, "which were both sighted in 

close proximity to the RUC vehicle in Newtownhamilton town 

centre.  Both vehicles are regularly sighted in the area, 

this could be due to other than terrorist reasons.  It is a 

fact that one of them is of particular interest due to the 

reports of a red van being used in the incident", although 

that seems to have been discounted that it was not a red 

van it would appear.  It then went on to "the third car on 

the other hand is of greater interest due to the fact that 

it is sighted on three separate occasions travelling in the 

same direction and within short space of time of the RUC 

vehicle.  The driver has a crucible R-link to PIRA.  Having 

been sighted by vengeful a total 29 times at Midleton PVCP 

since November 1st.  Superintendent Buchanan's had been 

sighted a total of 11 times Midleton PVCP since November 

1st.  On three separate occasions both vehicles were 

travelling in the same direction through the PVCP in a 

short space of time.  In one instance the vehicles were 

separated by only one minute.  The odds of this happening 

at random are very high."  Then it notes "that particular 

car has not been sighted on vengeful since 1:51a.m. on the 

20th March the day of the murder and thus combined with the 

above points provided good reason to find the owner of the 

vehicle."  Finally it noted that "there were no sightings 

of - and the number is redacted - in close proximity to the 

RUC officers vehicle during the months of March '89 and 

December '88 and no sighting of - another redacted number - 

in close proximity to the RUC officers vehicle during the 

month of March '89, February '89 and December '88."  Do you 

have any comment to make about the significance of that 
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vengeful analysis? 

A. Well I wouldn't disagree with the comment made it seems a 

highly unlikely coincidence, but I'm not at all familiar 

with that report or the vehicles that were concerned.  I 

mean without further work because I think the investigator 

stated there it would be presumably the police or the 

gardaí would have been interested in interviewing the owner 

of that vehicle, but I'm not really in a position to 

comment anymore on that.  

Q. Finally then, in conclusion is there any further comment 79

that you wish to make to the Chairman or any further 

assistance that you can give him in relation to the method 

of this attack? 

A. Well it seems to me, I suppose in a very short analysis, 

that although I think one can't discount the fact that this 

attack took place entirely as what we might in military 

terms call an encounter, a chance encounter, it seems to me 

that that is at the less likely end of the scale and that 

the more warning that the IRA had the more likely they are 

to have been able to conclude a successful attack.  I think 

that the particular comment I've heard today for the first 

time that it appears there was some form of radio 

communication at the actual VCP rather endorses my 

supposition that they had some form of early warning 

system.  Where that was initiated from, at which end of the 

journey, at which stage, I think there seems to me to be 

and from my analysis absolutely no firm indication of where 

that might have been or when it might have happened.  

MR. HAYES:  Thank you very much, Brigadier, if you'd answer 
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any questions that any other party might have for you.  

THE WITNESS WAS CROSS-EXAMINED BY MR. McGUINNESS AS 

FOLLOWS:

MR. McGUINNESS:  Good morning Brigadier, I appear for An 

Garda Síochána in this matter.  Just a couple of questions.  

Q. You were familiar obviously with the South Armagh brigade 80

of the IRA? 

A. I'm aware that they existed.  I wasn't particularly aware 

of any named individuals nor was I at that time privy to 

any particular information about them. 

Q. But in terms of their general capability were they regarded 81

by the IRA and perhaps by the army as being the elite of 

the IRA? 

A. I think that would be a term that some newspapers would 

use.  I would certainly think that of the well known IRA 

groupings they would certainly be considered to be in the 

first echelon, I mean I'm not again in a position to rank 

individual groupings and I think it's probably slightly 

erroneous to suggest that an operation of this size might 

have been focused on one group of people.  I mean I 

couldn't exclude, depending on the scale of the operation, 

who else might have been on the peripheries of it.  

Certainly I think they had a good reputation amongst 

terrorists at least, not amongst law abiding individuals, 

and they on the whole had mounted a large number of 

operations by 1989. 

Q. I suppose just going back to a basic issue, in terms of the 82

location of the murders, the van having been stolen in 
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Forkhill and the proximity to the border in both 

jurisdiction, have you any doubt but that this was carried 

out by the South Armagh Brigade of the IRA primarily? 

A. I'm not sure if I've identified it as being South Armagh 

Brigade.  I think those titles and groupings are rather 

subjective.  I understand from the information which was 

provided to me there was an IRA statement shortly after the 

attack that claimed responsibility for it.  I'm not sure if 

they attributed a title to themselves, but I think it's 

fairly self-evidently clear it was an IRA attack. 

Q. Yes, all right.  Leave aside any particular sort of element 83

of it, you've identified the IRA as being risk averse, 

obviously anxious to avoid losses both of men and of 

equipment and ammunition also presumably? 

A. I think certainly in terms of individuals.  I think at this 

stage in the campaign they were much less risk averse in 

terms of equipment.  I think that evidence is actually 

quite contemporary at the moment in relation to -- Libyan 

arm supplies suggest that they were no longer preoccupied 

with individual weapons and I certainly don't think that 

abandoning a vehicle or a weapon would have figured on 

their list of priority against an individual making an 

escape from a scene. 

Q. So you think that their primary interest would be to keep 84

their operatives operative and avoid any loss of personnel? 

A. Yes. 

Q. Would that be how I interpret your answer? 85

A. Yes. 

Q. You've identified the issue of gaining information on 86

targets as being one of the very important parts of their 
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operation, is that correct? 

A. Absolutely, potential targets, yes, of course. 

Q. And you'd know, I take it from your own experience and your 87

liaison with the RUC, that they gather information for 

instance on casually -- casually gather information on 

officers and military targets based upon where they might 

take a drink, if they paid a visit to bookies, if they had 

a particular, other social habits? 

A. Yes, I think any pattern of a potential target identified 

from that point of view would be of interest in the same 

way that I think security forces in almost any operation 

would be interested in some pattern of life incident that 

is viewed as being unusual whether that's related to 

civilian crime or terrorist crime. 

Q. It would be easy enough to perhaps target cars that were 88

leaving or entering RUC stations as being of potential 

interest to them? 

A. Yes, absolutely, yes.  And not just police stations, I 

think any security force location. 

Q. And no doubt you've come across in your experience in 89

Northern Ireland terrorists who were found in possession of 

information relation to RUC men, their home addresses, 

their car registrations, their habits, all that sort of 

thing? 

A. I personally have not been in that position.  It would not 

surprise me if that were true, but I've got no first hand 

knowledge of that nor would I be particularly in a position 

to comment on that. 

Q. But it would be consistent with what your experience and 90

your judgment? 
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A. I would expect on your judgment, yes. 

Q. The setting of a pattern, were you aware that 91

Superintendent Buchanan had according to some evidence 

before the Tribunal used the Edenappa Road perhaps eight 

out of ten times on his journey? 

A. Not at all.  As I said I wasn't -- I hadn't been in South 

Armagh for several years before that incident.  I didn't 

know the two individuals concerned.  The precis of 

information I was given by the Tribunal to comment on was 

my first detailed information on the incident, so no I 

wasn't.  If that was in the summary I was provided I must 

have avoided that particular or not noticed it, but it was 

certainly clear he was a regular crosser of the border and 

a visitor, as to which route he took I'm not sure what 

collateral information there might be to suggest that that 

were the case. 

Q. On the assumption that that is so would you think that that 92

would give the IRA a higher degree of predictability about 

his likely route back? 

A. Yes, of course, if that can be substantiated, yes. 

Q. You do say in Paragraph 9 of your statement that "there is 93

at least one indication that Breen and Buchanan had been 

positively identified travelling together", can you recall 

what your source of information for that part of your 

statement is? 

A. That would have come from the precis that was provided to 

me by the Tribunal. 

Q. It's from a tribunal document? 94

A. Yes. 

Q. Can you recall, and if you can't I understand it 95
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completely, whether that was from an RUC document or a 

military document or...  

A. I wasn't provided with any military documents by the 

Tribunal. 

Q. All right, okay.  In terms of identifying the time frame 96

were you aware the decision to go down to Dundalk Garda 

Station had been taken on the previous Thursday by the RUC 

members concerned, that is on Thursday the 16th March? 

A. Yes, I was.  That in principle a decision had been made 

that a liaison meeting I think was judged to be important. 

Q. If Superintendent Buchanan had regular and weekly, some 97

times more than once weekly contact in terms of visit with 

Dundalk it would be a fairly easy assumption to make by the 

IRA that he might be going down the next week? 

A. Well if he'd established a clear pattern I think it would 

be reasonable to assume he's going on any given week.  

Looking at his job and the information that was provided by 

the Tribunal it seemed he was a very regular visitor 

certainly to Dundalk but to a number of other gardaí 

stations as well. 

Q. You mention the phrase 'technical attack' on both RUC and 98

garda stations, and do you include within that the ability 

of the IRA to tap into telephone calls? 

A. Potentially, yes. 

Q. And did you become aware of that having occurred from your 99

own experience in Northern Ireland or from the experience 

of colleagues who might have related that to you? 

A. No, I mentioned it as a possibility that I thought couldn't 

be excluded and particularly in the case of the telephone 

box which had disappeared since the actual event, whether 
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they were tapping into telephones or somebody was privy to 

listening to it or indeed radio transmissions.  I gather 

there was a radio found in the Superintendent's car.  I'm 

not sure of the technical details of it. 

Q. Mr. Hayes mentioned the fact to you when you were giving 100

your direct evidence that Superintendent Buchanan had sent 

two faxes earlier that morning to the gardaí, one to 

Monaghan and one to Dundalk, did you consider the content 

of those faxes at all? 

A. Today was the first time I heard mention of those faxes.  I 

think they purport to a programme of visits, don't they, 

rather than to the particular visit on the day. 

Q. The one to Monaghan refers to the minutes of their meeting 101

in March between Superintendent Buchanan and the 

Superintendent in Monaghan and refers to a visit, a 

proposed date for the next meeting in April.  I take it 

you'd agree that if that fax had been intercepted the IRA 

could conclude that the March meeting with the 

Superintendent in Monaghan had taken place and there was 

another one scheduled for April? 

A. I mean that seems to a reasonable supposition, but I think 

from what I heard no more than that, no specific date was 

mentioned. 

Q. But the fax sent to Dundalk doesn't refer to the minutes of 102

any meeting in March and nor does it propose any date for a 

meeting in April, so do you think it would be possible for 

the IRA to conclude that if that fax had been intercepted 

that the March meeting had yet to happen? 

A. Well it seems a reasonable supposition, but no more than 

that.  I think that seems to me to conjectural but it could 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 30 September 2011 - Day 39

Doyle Court Reporters Ltd.

55

be part of the collation of pieces of information that 

would lead them to take a certain view. 

Q. And if Superintendent Buchanan was visiting Dundalk 103

frequently could that add perhaps to an expectation he 

would visit Dundalk again that week if he was following his 

pattern? 

A. Yes. 

Q. The Tribunal has heard some information that there was an 104

unusual level of paramilitary radio transmissions in the 

south Armagh area from midday onwards on the 20th March, 

the day of the murders.  If one adds that piece of 

knowledge to the knowledge that you've acquired today that 

there was some use of radio at the scene of the murders by 

those participating in the murders immediately before the 

Superintendent's car came, would you think it likely that 

they may have been planning the murder that day before the 

Superintendents ever left Newry, planning for the 

possibility of carrying out the murder? 

A. Well I don't think they left Newry until after lunch, did 

they, so certainly we'd be into the afternoon time frame.  

The statement I heard today that there was some use of 

walkie-talkies apparently one witness suggested the use of 

walkie-talkies at the scene, that seems to coherent with 

that, but that's the only I heard that statement and I 

hadn't heard before your comment on the fact there was a 

more wide spread use of radios.  CB radios are used by 

farmers and long distance lorry drivers and quite a lot of 

people, so...  

Q. This is a report coming via the RUC from the military that 105

they had monitored some form of increased activity? 
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A. I'm not familiar with that report, I couldn't comment. 

Q. The issue of the van, I see from your statement and your 106

evidence that you haven't and don't believe that the IRA 

would keep a pool of cars in the north available for 

operations such as this, and that this is perhaps more 

likely to have been stolen with this particular murder in 

mind on the night that it was stolen, is that correct? 

A. I think there are two points there:  Firstly, it would seem 

to me unreasonable for any criminal organisation or 

terrorist organisation to maintain a pool of stolen 

vehicles unless they were actually meaning to use them.  I 

mean a crime has been committed in terms of stealing the 

vehicle, so there seems an unnecessary risk there.  In 

terms of whether that vehicle was stolen with a view to an 

incident being conduct that needed a vehicle or whether it 

was linked to that particular incident I've got no 

information at all.  Again it seems to me that they stole 

the vehicle intending at some time to use it for terrorist 

purposes and it subsequently appeared at the scene, so one 

does link them retrospectively, but ahead of time if there 

were multiple locations manned there may of course have 

been multiple vehicles stolen but we appear to be only 

aware of one. 

Q. But Brigadier, if we look at three facts in relation to it, 107

first of all the location it was stolen which is Forkhill 

which is a very short distant away.  If one looks at the 

fact then that it was used within a very short period of 

time after it was stolen.  If one looks at the value of a 

van which is capable of concealing more men with weapons 

than a car, the tracks perhaps being less visible in terms 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 30 September 2011 - Day 39

Doyle Court Reporters Ltd.

57

of the contents of the van obviously, and the ease with 

which men could disembark and reembark into the van, would 

you think that looking at those three factors in 

conjunction that it's perhaps more likely the van was 

stolen with the murders in mind than not? 

A. I'm not sure if I could put that along that scale of 

probability.  I don't have enough information.  It seems to 

me to be a reasonable supposition, but I don't think I'd go 

as far as it being highly likely. 

Q. In terms of the time scale the Tribunal has some evidence 108

that the Superintendents arrived at Dundalk between 2:15 

and 2:20 on the day.  The meeting was planned for two but 

they actually arrived between 2:15 and 2:20.  Now taking 

that in conjunction with what you know about the arrival of 

the van at the site of the murders and the deposition of 

the men into the derelict cottage there, if there were 

seven armed men involved it would seem unlikely, would it 

not, that the tip-off about their arrival at the station 

would have allowed such a body of men to retrieve their 

weapons, get the van, assemble, and drive to the murder 

site within ten or 15 minutes, it would seem unlikely? 

A. Yes, I think, as I said earlier, the more compressed the 

time frame the less likely the probability in terms of the 

physical act involved, the degree of risk involved.  You 

referred to acquisition of weapons and obviously being in 

position of an illegal weapon like that itself had some 

risk, so one presupposes those weapons weren't taken into 

position until quite late in the process, so therefore the 

more compressed the time scale I think the less likely you 

have of a chance of success.  
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CHAIRMAN:  May I interrupt you at this point, 

Mr. McGuinness.  It's just one o'clock, nearly five past 

one, do you think it would be a good idea for us to adjourn 

for lunch at this point?  

MR. McGUINNESS:  I'll be five minutes more, but there may 

be other parties, I just don't know.

CHAIRMAN:  There probably will be other questions from 

other parties, will there?

MR. LEHANE:  I've no questions.  

MS. O'SULLIVAN:  I've no questions.  

MR. COFFEY:  No questions, Chairman.  

CHAIRMAN:  What do you think?

MR. HAYES:  I think if it's only five minutes and 

convenient to you, sir?  

MR. McGUINNESS:  I'm at your disposal.  

CHAIRMAN:  All right, continue on.  

Q. MR. McGUINNESS:  One other issue relating to that, it would 109

appear from the description of some of the eye witnesses 

that their car, the Superintendent's car was obviously 

followed at least for some portion of the journey.  And it 
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would appear, would you agree, by reason of the radio 

contact that has been described by the eyewitness that the 

parties, the members of the IRA at the vehicle checkpoint 

had some advance notice that the car was coming their way? 

A. Absolutely. 

Q. Obviously you can't express any point of view about where 110

their car might have been followed from, but is it likely 

to have been followed perhaps after they had left Dundalk 

and gone over the Newry bridge? 

A. That seems to me to be more likely conjecture.  I say that 

because if you're talking about being followed by the van 

that it prosecuted the attack, I think the conjecture an 

armed van full of PIRA individuals sitting outside the 

garda station was an unreasonably high level of risk.  Once 

your across the Castletown River and heading north the 

route options available, and the chances of a chance 

encounter with An Garda Síochána and then PSNI seem to 

decline as you come closer and closer to the incident.  

Q. If they had more than one road covered it would obviously 111

be what they might regard as a favourable operational 

configuration if they had say five men in the van they'd 

need less personnel to cover the roads? 

A. Yes, or possibly more vans and more people, but the larger 

the scale of the operation the more people involved, the 

more difficult the operation becomes, the more vulnerable 

to security breach.  But again, I've no information about 

other groups, other vehicles, other VCPs so I made an 

analysis based on the information provided to me. 

Q. Your analysis of the shooting then insofar as the number of 112

weapons and number of rounds discharged the forensic 
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examiner seems to have examined the car and thought there 

were perhaps 28 or 29 bullets that hit the car.  You were 

provided with the number of shells that were recovered at 

the scene, but that minimal increase in number of possible 

shots fired wouldn't affect your view it wasn't a panic 

shooting? 

A. I think in the report provided to me there was also an 

account of the number of empty cases that were found and 

given that they all seem to semi-automatic weapons my 

supposition was that that relates to the number of rounds 

that were fired.  I think in the forensic science 

laboratory report the reporter comments that there may have 

been more rounds fired but they went straight through the 

car, through the broken windows, but unless somebody at the 

scene picked up the empty cases, the number of cases 

recovered seems to relate more accurately to the number of 

rounds fired.  The single unexpended round I suspect was 

either because one of the weapons had a misfire and the 

operative ejected a round in order to continue firing or 

perhaps at the end of firing in unloading they injected the 

live round as a safety.  I know that seems unusual for a 

terrorist but that would be standard procedure for security 

force operation.  And given the nature of the weapons used 

they would all have ejected empty cases.  I think the 

lowest figure I saw I think was 24 and I think the highest 

figure I've seen is 29, and I think across five weapons 

that seems to have been fired one round per burst is not a 

significant figure to me.  A magazine of that sort of 

weapon would have been discharged in 30 rounds in two or 

three seconds. 
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Q. And one can set these weapons to fire individually, 113

individual shots or to automatic?  

A. You can, and depending on the weapon some more modern 

weapons can fire a distinct burst of two to three rounds or 

they can be set to fully automatic. 

Q. Your views then on the location of the site, that it was a 114

well chosen site, would you agree it's likely to have been 

chosen in advance of the day of the murders? 

A. Highly likely. 

Q. Because of the number of features that you identify; 115

invisibility from the watchtower, at a location where the 

officers mightn't appreciate that it was not a genuine 

checkpoint, and there is a derelict cottage there also I 

think which you're probably aware of? 

A. Yes, I'm not sure one could go as far as invisibility 

because obviously it depends slightly on weather condition, 

but limited chance of being over viewed by other security 

forces, as you say the nature of the road, and even the 

high banks which would have meant to have actually in 

desperation turned off the road quickly and driven into an 

open field or something like that was highly unlikely in 

terms of how they would be able to avoid the actual 

location of the VCP. 

Q. In summary highly unlikely to have been chosen on the day 116

for the site of the murders? 

A. That would be my analysis, yes.

MR. McGUINNESS:  Thank you.

MR. HAYES:  I've no questions arising.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 30 September 2011 - Day 39

Doyle Court Reporters Ltd.

62

CHAIRMAN:  Very well, we'll resume at two o'clock.  

THE WITNESS THEN WITHDREW. 

MR. HAYES:  Mr. Liles is here and will take a very short 

space of time.  I don't know if you want to hear him now.  

Brigadier Liles will take only five minutes or so.  

CHAIRMAN:  Well then would anybody object if we take 

Brigadier Liles' evidence now because it's going to be very 

short?  

MR. McGUINNESS:  No objection.  

MR. HAYES:  Thank you, Chairman.  I'd ask for Brigadier 

Liles.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 30 September 2011 - Day 39

Doyle Court Reporters Ltd.

63

BRIGADIER LILES, HAVING BEEN SWORN, WAS EXAMINED BY MR. 

HAYES AS FOLLOWS: 

Q. MR. HAYES:  Good afternoon, Brigadier Liles.  I think 117

Brigadier you served in the British Army as an officer for 

36 years? 

A. I did, that's correct.  

Q. When you retired in 2008 you had reached the rank of 118

Brigadier? 

A. Yes. 

Q. I think that you served, in the course of your duty you 119

served a number of tours Northern Ireland, is that correct? 

A. Yes, I served a total of 14 years in Northern Ireland and 

probably three of those in south Armagh or Armagh. 

Q. And was that through the period through the course of your 120

career? 

A. Yes, '70s, '80s, '90s and into the 2000s.  In '89 I worked 

exclusively in Armagh, south Armagh for two years. 

Q. I think you arrived in south Armagh you took up with Three 121

Brigade shortly after the murders of Breen and Buchanan? 

A. Shortly after, a couple of months after, yes.  

Q. You weren't there obviously at the time? 122

A. Yes. 

Q. I'm not going to take you through what Brigadier Smith went 123

through, but you I think heard his evidence? 

A. I did. 

Q. And insofar as you require you can make comment on what was 124

put to him.  What I want to ask you about briefly is in 

your experience what sort of attitude to risk did the 

Provisional IRA take when they were planning and mounting 
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an operation? 

A. If I stick exclusively with what we are calling South 

Armagh PIRA, I think that's what we call them and that's 

what perhaps the press call them.  That part of the 

Provisional IRA that worked the south Armagh down to 

Dundalk border area were extremely professional and 

extremely risk averse.  Operations would be cancelled if 

there was any doubt on the part of the terrorist that their 

escape was not as hundred percent guaranteed as possible. 

Q. Were they do you think more cautious in this approach 125

perhaps say than a regular army might have been? 

A. Yes, they were more cautious in approach because the forces 

opposing them were large and much more capable than they 

were in a conventional sense. 

Q. What would they do then if they perceived the risk to be 126

too great or...  

A. They'd come back another day.  Time was always on their 

side.  And I think it was Gerry Adams said we only need to 

be lucky once, you need to be lucky all the time. 

Q. Yes, I think that was certainly a reference after the 127

Brighton bombing.  

A. Yes, certainly. 

Q. And generally insofar as you're aware from your experience 128

did the IRA operate on the hoof as it were in respect of 

their planning of operations? 

A. In the two years plus that I worked against the IRA in what 

we shall call the south Armagh area I can think of no 

occasion where they did ad hoc operations.  Their 

operations were well planned and generally very well 

executed. 
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Q. And then in respect of I asked Brigadier Smith about the 129

van that was used in the operation and that it was stolen 

on the Saturday evening before, do you have any comment to 

make in relation to that? 

A. Just from my own experience and my own opinion South Armagh 

PIRA didn't generally have a stock of vehicles for the very 

good reasons that Brigadier Smith said that particularly in 

the North where there was an enormous amount of security 

force activity and of course helicopter activity, 

surveillance capability, the longer you kept a stolen 

vehicle the more likely it was to be found.  So they 

generally stole -- for terrorist operations they generally 

stole vehicles to order and a type of vehicle. 

Q. Is it possible for example that this vehicle was stolen to 130

order for a particular operation and was then diverted into 

this operation, is that something they might have done?  

A. That is always a possibility, yes, but as I said from my 

own experience and my own opinion is that they would steal 

vehicles for specific operations but of course there is a 

chance if they had a van and they required a van for this 

operation they'd use it and then steal another one for the 

subsequent operation. 

Q. You made reference to the fact that they would rather abort 131

and come back another day.  If they had stolen a van for a 

particular operation they had aborted what would they do 

with the van in your experience? 

A. In my own experience they wouldn't keep it for longer than 

three to four weeks absolute maximum.  They would generally 

then return it to the owner not by leaving it somewhere and 

just informing the police the vehicle is here with the keys 
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in it.  Again you steal peoples vehicles you tend to make 

them a little bit fed up with you if you don't get your 

vehicle back every time. 

Q. Again you'll have heard it outlined to Brigadier Smith how 132

the operation took place on the day itself and the various 

times along the day.  In respect of again your knowledge of 

IRA operational capability do you have an opinion as to how 

long it might have taken them from starting the operation 

on the day to getting it into completion? 

A. I would say it would have been impossible in under three 

hours just because of the number of moving parts, weapons 

from hides, cars to be moved, personnel to be assembled, 

dickers to put on route, to do that is a complicated and 

time consuming affair, just the time and motion piece of 

it. 

Q. Can you say or do you have any knowledge of how easy or 133

difficult it was for the IRA to collect their weapons to 

use for an operation? 

A. Again speaking specifically for what we call the South 

Armagh grouping they tended in the north not to keep 

weapons in their houses for obvious reasons so they would 

be kept in hides fairly close to where they might be used 

or -- sorry, collected, very well concealed hides and in 

most cases the gunmen didn't collect his own weapon.  Again 

for very obvious reasons, the gunman was the high profile 

valuable target, use somebody else to collect the weapon, 

so that's why I'm saying there is a lot of moving parts.  

Now not all weapons were used like this but this was in 

general terms, weapons were not kept in houses, were kept 

in hides, would have to be collected, taken to where they 
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were going et cetera, et cetera.  

Q. I suppose they had to keep one eye on the safety and 134

security of their weapons? 

A. Absolutely. 

Q. Given your opinion it would have taken approximately three 135

hours to mount the operation what would you say about 

either them being seen or somebody telling the IRA that 

they had arrived in Dundalk Garda Station sometime after 

two o'clock, what affect would that have? 

A. I don't think there would be enough time to mount the 

operation given the time that the ambush was actually 

mounted. 

Q. And given that you had arrived in Three Brigade some short 136

months after these murders, in your time there did you 

either see or hear of any intelligence in relation to these 

murders? 

A. In what specific area could I ask?  

Q. In respect of whether there was assistance given by 137

telephone tip-off for example? 

A. No, I saw absolutely no intelligence that any kind of 

telephone tip-off was given to the IRA, none whatsoever. 

Q. Now, again I asked Brigadier Smith that there is a 138

suggestion that this operation was an attempt to kidnap the 

two officers rather than to murder them, do you have any 

comment in relation to that? 

A. The operation itself to both my profession as a soldier and 

work I did against the IRA I would say this was almost 

certainly a kill operation.  The number of gunmen, the type 

of weapons used, the fact that no attempt was used to box 

the car in, the fact that they could possibly have taken 
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the passenger after the initial shots.  This has every 

single hallmark of a straightforward murder. 

Q. What significance in your opinion does the number of 139

weapons have in that analysis? 

A. The number of weapons used again would suggest that it was 

a kill operation.  I think Brigadier Smith said it would 

have been very, very simple to put the VCP in the very good 

position it was in, draw the van up behind.  They couldn't 

have move and two men with handguns could have got out 

covered by one man with a rifle.  That number of weapons is 

to cover all eventualities for killing.  There was to be no 

escape. 

Q. While the Tribunal has previously been told that the two 140

RUC officers were not armed would the IRA have made any 

assumption in that regard? 

A. I would have thought the IRA may have thought they were 

carrying handguns.  May have thought that.  I think any 

reasonably trained terrorist would have been unwise to have 

assumed otherwise to be honest. 

Q. Would that be a feature of their risk averse nature? 141

A. Yes.  Just if I could add one more thing on whether it was 

a kidnap, I think you'll find if you look back on history 

forward from that event they have captured security forces 

in south Armagh and they killed them some 24 hours later 

anyway. 

Q. Finally, Brigadier, again you'll have heard that it has 142

been suggested that the two men had come upon what the IRA 

called a routine checkpoint -- 

A. Sorry which sort of checkpoint?  

Q. What the IRA called a routine checkpoint and that in an 143
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attempting to escape one of their gunmen panicked and 

opened fire, do you have any comment in relation to that? 

A. The number of rounds fired is the first indication that 

Brigadier Smith said that this was controlled fired without 

a doubt.  The most rounds fired is 11 from the forensic, so 

I heard from the previous evidence, that's not panic.  That 

is well controlled fire.  The second thing is that if it's 

a routine VCP why was there a van with a large number but 

of unknown men all carrying automatic weapons.  They did do 

VCPs in south Armagh but they tended not to involve vans 

full of well armed men.  I would say that is highly 

unlikely that that was a routine VCP.  

MR. HAYES:  Thank you very much, Brigadier, if you'd answer 

any question that any other party might have.  

THE WITNESS WAS CROSS-EXAMINED BY MR. McGUINNESS AS 

FOLLOWS:

Q. MR. McGUINNESS:  Just a couple of questions Brigadier 144

Liles.  When you came to South Armagh that was in 1989?  

A. It was. 

Q. Did you read the incident summary report form that had been 145

filed in relation to this? 

A. I can't remember exactly the documents I read but yes, I 

did read documents relating to this murder. 

Q. I'm specifically talking about the one from the Lieutenant 146

Colonel of the Royal Regiment Fusiliers who had looked at 

this operation, you saw that at the time?  

A. I probably did, but I can't recall it unless I saw it again 
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now. 

Q. Did you yourself become aware of the forensic history of 147

the weapons involved in the shooting? 

A. I did, but I haven't had my memory refreshed since 1989 so 

I can't recall. 

Q. I'm not going to go through the individual weapons that 148

were ultimately recovered, but did you become aware that 

they had been used in many, many murders over a very 

significant period of time? 

A. Yes, I do remember they had been used in previous murders. 

Q. Would that convey to you that they had been very carefully 149

hidden in some cases for several years and had been taken 

out for use and put back successfully time and time again? 

A. Absolutely. 

Q. Your conclusion therefore in your statement is that "it's 150

my opinion that it would have been impossible to mount this 

ambush in less than two and a half to three hours.  

Accordingly a telephone tip-off received by the IRA after 

the two officers had arrived at Dundalk Garda Station would 

not have given sufficient time." 

A. No. 

Q. So I take it that you'd agree that that would exclude 151

either surveillance carried out by the IRA at the station 

or a tip-off from within the station as being a trigger for 

the murders? 

A. I'd say that would highly unlikely.

 

THE WITNESS WAS CROSS-EXAMINED BY MR. CALLAN AS FOLLOWS: 

Q. MR. CALLAN:  I represent sergeant Leo Colton.  Just on the 152
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question of the surveillance would you agree Brigadier, 

that the IRA if they were sending a hit team to this area 

to deal with the target that they would undoubtedly carry 

out a certain amount of prior surveillance for their own 

safety incase they were walking into a trap?  

A. From my experience that would be absolutely correct, yes. 

Q. And can I ask you does the three hours you allot has that 153

taken account of the probable length of time the IRA would 

devote to checking out a situation at the location of their 

proposed ambush? 

A. Let me make it clear that the timing is the absolute 

minimum that I think that operation could be mounted in and 

they would probably want between five and eight ideally. 

Q. It could be certainly some considerable time more than 154

three hours? 

A. Yes.  

MR. O'CALLAGHAN:  Thank you.  

CHAIRMAN:  Any other questions?

MR. LEHANE:  No, Chairman.  

CHAIRMAN:  Thank you very much, Brigadier Liles.  I'm very 

grateful to you and to Brigadier Smith for your very 

careful analysis and comprehensive evidence and I'm 

grateful to you for taking the trouble to come over from 

London to give evidence to the Tribunal.

THE WITNESS THEN WITHDREW.
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MR. HAYES:  Thank you, Chairman, for allowing us finish 

that this morning.  

CHAIRMAN:  I think it's now twenty five past one so I think 

we should adjourn until twenty five past two.  

THE TRIBUNAL ADJOURNED FOR LUNCH.  
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THE TRIBUNAL CONTINUED AFTER LUNCH AS FOLLOWS: 

MR. VALENTINE:  Good afternoon, Chairman.  This afternoon's 

witness is Mr. Bernard McGrath.  
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BERNARD MCGRATH, HAVING BEEN SWORN, WAS EXAMINED BY MR. 

VALENTINE AS FOLLOWS: 

CHAIRMAN:  Sorry to hold you up, Mr. McGrath, we overran 

this morning and that's why we're late.  Thank you very 

much.  

Q. MR. VALENTINE:  Mr. McGrath, I think you joined An Garda 155

Siochana in 1977, is that correct?  

A. That's correct. 

Q. And I wonder if you could you just outline to the Chairman 156

your career after that point? 

A. After training I went to Dundalk Station.  After a year 

there I went to Dromad border station.  In 1981 I went to 

SDU, the Special Detective Unit in Dublin Castle.  In 1982, 

back to Dromad as a uniformed guard.  In 1986, as a 

detective to Dundalk.  1992 went to Cork as a uniformed 

guard, and 1995 got promoted to Sergeant and retired in 

2007. 

Q. Thank you very much.  So, I think for a significant period 157

in the eighties then you were based in Dromad Station, and 

that was on the main Newry to Dundalk road, isn't that 

correct, the Belfast-Dublin Road? 

A. That's correct, Judge. 

Q. Just how far south of the border is Dromad Station? 158

A. It's literally on the border.  The border is actually at 

the back door of the station.  The Carrickarnon-Killeen 

border crossing on the main Belfast-Dublin Road is about 

three quarters of a mile or half a mile I suppose. 

Q. During that four year period that you were there from '82 159
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to '86, did RUC officers call to the station with any 

frequency? 

A. Regularly, Judge.  They often called on visits collecting 

post that would be delivered, say, from Headquarters in 

Dublin it would be delivered onward to Belfast or whatever.  

There were regular visits by members of the RUC. 

Q. So the post would be brought by -- 160

A. Would be brought by somebody maybe from Dublin to Dromad or 

to Dundalk or even Drogheda, somebody would move it on to 

Dromad and it would be left there and collected. 

Q. And very often the RUC officer would come to the station to 161

collect it. 

A. Yes. 

Q. And during that period did you ever meet Mr. Bob Buchanan, 162

who was the Border Superintendent? 

A. No, I don't ever recall meeting Mr. Buchanan. 

Q. I think in fairness, he may have taken up that post towards 163

the end of your period in Dromad.  Did you meet Mr. 

Buchanan at all when you were a direct in Dundalk from '86 

until his death in '89? 

A. No, I don't recall ever meeting him at any stage. 

Q. Did you ever meet Harry Breen? 164

A. No, I never met either of the two gentlemen. 

Q. Now, coming to the day of the murders of the two gentlemen, 165

were you on duty on the 20th March 1989? 

A. I was not on duty, Judge, but I would have been called in 

on duty later that evening. 

Q. And I think you are satisfied that the on-off book records 166

you as coming in at 6 p.m.? 

A. Yeah, I would accept that. 
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Q. Do you recall what duties you performed once you came in 167

that evening? 

A. Not specifically on the evening, but I know as part of the 

investigation team after, I suppose the first conference 

that was being held, I don't know if there is a conference 

that evening or what duties we were actually tasked to do 

on the evening but certainly the following morning, I 

presume there would have been a conference, that would have 

been standard procedure, and -- 

Q. Do you have a specific recollection of the conference? 168

A. I don't really, I don't.  I'm just working that that would 

have been the practice at the time. 

Q. Do you remember who was in charge of that investigation? 169

A. I think Superintendent Connolly would have been in charge 

of it.  There may have been other officers, but I think it 

was his investigation.  He would have ran the day-to-day 

operation of it. 

Q. I have just asked the Tribunal solicitor, Ms. McKevitt, to 170

hand you a number of copies of job sheets that are taken 

from that investigation, and I am also going to ask the 

registrar, Mr. Mills, to put those job sheets up on the 

overhead in turn.  And in total, the Tribunal has 

identified four job sheets which were assigned to you, in 

most cases you and another officer, and I'll ask Mr. Mills 

just to put the first of those sheets.  And I'll just read 

this into the record, Mr. McGrath.  You see by 

"Confidential" and it refers to Detective Sergeant McGrath 

and J. Boyle, is that a colleague of yours? 

A. Yeah, Jim Boyle would have been the detective I worked with 

at that time.  
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Q. And the information:  "Tony McGeough was in the scrap yard 171

near the scene, he was accompanied by Jimmy Sheelan" and I 

think Mr. Sheelan has already given evidence before the 

Tribunal, and two others persons who are named who have not 

given evidence, and to protect their privacy their names 

have been redacted, both from Jonesboro.  "At the time 

after the shooting, Sheelan and the other two people came 

down to McGeough's Filling Station.  This would indicate 

that Jimmy Sheelan and his companions were much nearer the 

scene than they have admitted."  

Then over the page, I think this is then the second page 

then is the result of any inquiries carried out, is that 

correct?  

A. Yeah, that would have been the note taken by whoever would 

have been running -- who would have been at the 

investigation, who would have been recording the results of 

the job sheets, that would be a quick note. 

Q. And the writing on the second page isn't your writing then? 172

A. It's not my writing. 

Q. It records "Tony McGeough no ST(statement) refused/memo.  173

Jimmy Sheelan no ST, memo in.  And the remaining two people 

reside in Northern Ireland.  Information to RUC on the 23rd 

March 1989."  Do you have any recollection of carrying out 

those inquiries in relation to those three individuals in 

the vicinity of McGeough's? 

A. I don't recall actually speaking to the individuals, but I 

do remember one of the individuals and I wouldn't expect 

any cooperation in that matter in that area because of the 

nature of the area and the people that we were inquiring 
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into.  But I don't remember the other people. 

Q. What do you mean by the nature of the area? 174

A. Well, in the border area, south Armagh, north Louth, the 

IRA, all these people would have been living in terror of 

the IRA after an operation such as we were investigating at 

that time. 

Q. So in general, in an operation like this following on an 175

incident such as these murders, it was your experience it 

was very difficult to get information from members of the 

public in that area? 

A. That would be correct, very little cooperation from 

anybody. 

Q. Very good.  I'll ask Mr. Mills to turn to the second job 176

sheet.  And again this is, refers to yourself and Mr. J. 

Boyle, Jim Boyle.  And this one states "A while van at 

scene of shooting."  Then identifies two individuals and 

gives their address from Dundalk.  "Drove past the scene 

shortly after the shooting.  Were travelling in -- and the 

redacted is the registration number of the vehicle they 

were in -- "Both say they saw nothing.  Members think they 

are not telling all the truth and may be worth another 

visit."  

And then the result of those inquiries is marked on the 

second page, dated 22nd March, Detective Garda J. Boyle and 

B. McGrath -- 

A. I have no memory of that one at all. 

Q. You've no memory of that one? 177

A. No. 

Q. Again it says "Completed statement number 40.  Satisfied 178

with account given by the individuals concerned."  But you 
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have no recollection of that? 

A. No. 

Q. And then the third job sheet indicates "Information from 179

Garda Phil Price.  Informant of his saw a dark blue motor 

van -- registration number is then given -- one of the 

figures in the registration may be six.  Parked a short 

distance on the southern side of railway bridge at 

Johnson's Lane."  In different handwriting it seems 

"2:30 p.m." is written in.  "There were two men on the road 

beside the van."  Overleaf then, there is simply, again, a 

date and your name is marked.  

A. I have no recollection, Judge, but as I say with a sheet 

with just my name, we could never find any evidence that 

have van or -- 

Q. Fact that it's simply your name and nothing else is 180

recorded would suggest to you that the inquiries weren't 

fruitful? 

A. We never brought it to conclusion.  

Q. Very good.  Then the final of the four job sheets, is 181

headed up "Statement of Denis Dullahan."  Mr. Dullahan has 

given evidence before the Tribunal.  "Driver of tractor 

unit stopped at McGeough's Filling Station after shooting.  

Was 5 foot 3 inches.  Local accent, working clothes, shout 

heard, has he been identified, interviewed and statement 

taken from him if he has anything to offer."  

And then over the page is again your name is written and 

then "Check on" and a registration number is given and 

"truck".  Do you have any recollection of that?  

A. I have no memory of that at all, Judge.  

Q. Very good.  Thank you, Mr. Mills.  182
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Do you recall Assistant Commissioner O'Dea from An Garda 

Siochana coming to the station in the aftermath of the 

murders?  

A. No, Judge, I didn't -- I think he only spoke to people who 

were working on the day, and I don't remember being there 

at all.  I never met him. 

Q. You weren't interviewed by him because you were off on the 183

day and had only come in after the events, is that correct? 

A. That's correct. 

Q. In relation to the forensic investigation carried out by 184

Mr. Connolly, it appears from the job sheets that no job 

sheets refer to your colleague, Detective Sergeant Owen 

Corrigan, does that surprise you that he doesn't seem to 

have been involved in that investigation? 

A. It doesn't, Judge.  I don't think Connolly and Corrigan 

were seeing eye-to-eye at that time. 

Q. Why was that? 185

A. I don't know.  I don't know.  There might have been 

previous history.  They certainly didn't seem to get along 

together anyway. 

Q. And from what did you form that impression? 186

A. Well, in the day-to-day activities in the station or in the 

office, Connolly never seemed to be treating Corrigan as a 

Superintendent would a Sergeant in the day-to-day business 

of an office of that nature in their discussions.  There 

was very few -- very little discussion between them.  Any 

of the various operations that were done, or carried out at 

that time, I don't recall Corrigan and Connolly being 

together on any one of them. 

Q. And were you aware of any specific incident or reason for 187
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this apparent lack of getting on? 

A. No, Judge. 

Q. I think you served on the same unit as Detective Sergeant 188

Corrigan? 

A. That's correct. 

Q. What were your impressions of Mr. Corrigan as a colleague 189

and as a detective? 

A. I thought he was a good Detective Sergeant.  He seemed to 

know his stuff about subversives and was competent and 

capable in anything that I saw him doing anyway. 

Q. Did the, as you saw it, kind of poor relationship with 190

Superintendent Connolly, did that have any impact on 

Corrigan's work? 

A. Well my own impression was that Corrigan tailed off, he 

didn't have the same interest in his work, he certainly 

didn't seem to have the same interest in his unit at that 

time whatever was going on in the background, I don't know. 

Q. And was that -- was it your impression that that was as a 191

result of the breakdown in his relationship with his 

superior officer? 

A. It seemed to be kind of a personal conflict between two of 

them, but they are two experienced men, they may have known 

each other for years before, you know in a situation like 

that when you are a relatively young guard, you don't know 

what history they had between each other. 

Q. Very good.  Do you recall the speculation in the wake of 192

the murders in relation to the possibility that there was a 

mole in Dundalk Station? 

A. Yeah, it was in the newspapers.  There was a lot of talk 

about it but I never heard or saw anything that would 
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suggest anything like that. 

Q. Was there much talk about it in the station itself? 193

A. There would have been of course, yeah.  I mean, if there is 

a mole working for the IRA in the station, we are all 

vulnerable.  We are all dealing with relatively sensitive 

information and carrying out operations, you are putting 

yourself as risk if there was a mole, it was of interest to 

every one of us. 

Q. What was the nature of the conversation or the speculation 194

that was going on among your colleagues in the station? 

A. Well obviously the speculation is who could it be, or at 

what level, is it a mole?  Like, just relating, I can't 

remember the specific newspaper articles now at the time, 

but it would be relating to what was said in the various 

papers or whatever. 

Q. Perhaps if I could be of some assistance in that regard, I 195

am just going to show you the headline from the Irish 

Press, which is dated the day after the killings, the 

Tuesday the 21st March 1989, and I think the headline in 

that is "Mole fear in double killing," that's the front 

page of The Press.  And in relation to, I think you say 

there was speculation at what level could the mole be or 

who could the mole be, was anyone named in those 

conversations that took place in the Garda station among 

your colleagues at that stage? 

A. Not at all, no, there was never any suggestion that any 

named individual could have been the mole.  If you could 

bring it that far, could you bring it a bit further and 

maybe have it investigated a bit further, but I never saw 

anything other than speculation in the media about it.  
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Certainly I never heard any member of the Force saying to 

me "I think" or suggested that any person was a mole for 

the IRA or -- equally, there was as much media attention to 

Gardaí working for the British Intelligence Services at the 

time as well, there was media hype in that as well. 

Q. Were you aware of any Gardaí working for the British 196

Intelligence Service? 

A. Not at all, no, no. 

Q. Did the IRA have good intelligence on An Garda Siochana? 197

A. I think they did.  It's not hard to get good intelligence 

on An Garda Siochana a civilian police force, working on 

day-to-day basis, we are all working out there among the 

community, it's very easy to find out who we are, what we 

are, it's very easy to find out what we do. 

Q. Do you think that IRA maintained surveillance on the Garda 198

station? 

A. Of course they did. 

Q. How did they do that? 199

A. The garda station in Dundalk is sitting on high ground with 

houses all around it, there were a lot of IRA people that 

we knew about, there were probably a lot of IRA people that 

we didn't know.  They have a good intelligence department.  

I am sure they have people tasked with specific jobs and 

operations, keeping an eye on what's happening at the 

station.  They know like very simply if something is 

happening, and 10 or 12 guards come in on duty, they know 

something is up, then if they are planning an operation and 

they see the guards gathering, it's very easy for them to 

add one and one together and to think the guards were on to 

something. 
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Q. You refer to the fact that the station is in an open 200

location with houses.  Was there any -- do you recall any 

concern about the possibility of permanent surveillance or 

prolonged surveillance from a property in the vicinity of 

the station? 

A. I don't really, but I remember some talk about some IRA men 

living in one of those houses in the Crescent at some 

stage, but again I can't -- 

Q. Have you any recollection what period that might have been? 201

A. I can't, I don't. 

Q. When you say there was some talk about it, was it in the 202

station? 

A. It was in the office, in the unit or whatever, we would 

have discussed it among ourselves. 

Q. Had there been any investigation? 203

A. Not that I recall.  I don't know.  I don't think so.  There 

may well have been discrete inquiries carried out or 

whatever, I can't remember that. 

Q. So, would it be fair to say that this was more a concern 204

that there might be IRA men living in one of the houses in 

the Crescent rather than it had been discovered that there 

were and an investigation was going on in relation to that? 

A. From what I remember, it was just speculation that they 

were there.  I don't know.  I don't know what action was 

taken at a higher level or by others. 

Q. In relation to the events of the 20th March 1989, do you 205

have a view as to how the IRA mounted that operation, in 

particular could you have a view as to how long it would 

have taken them to mount the operation? 

A. In my view I don't think the IRA would have been able, if, 
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say, they saw, they got word that these two men were 

crossing the border to Dundalk at 2 p.m. that they could 

have that operation in place by, within two or three hours.  

The IRA are not like a conventional army, they don't have a 

battalion sitting in a barracks somewhere that you ring 

them up and say let's get going.  They have a lot of work 

to do to gather their people, clear the ground and make 

sure they are not being led into a trap, get the people, 

the weapons and the escape routes, I think it's highly 

implausible that they could do all of that in a matter of a 

few hours. 

Q. So are you saying therefore that they, they were in place 206

before effectively, the men came south of the border? 

A. Absolutely.  I think they, they were certainly in that area 

long before those men crossed the border, I'd say.  

Q. And does that suggest that they had information, that they 207

were coming before they effectively left Newry and came 

south? 

A. That would be my opinion.  I think that they probably had 

these men under surveillance for a period, frequent visits 

across the border, strange cars are spotted very easily 

around there. 

Q. Do you have any view as to how many men would have been 208

involved in this operation?  How many members of the 

Provisional IRA? 

A. I'd say there were at least seven or eight on the ground, 

probably various look outs and back up units or back up 

people I suppose to dispose of weapons and clothing and 

vehicles and get the gunmen away from the scene. 

Q. I think the Chairman has heard some evidence that the IRA 209
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were quite, in south Armagh, were quite risk averse, would 

it be correct to say that if they were putting that number 

of people on the ground for an operation, they would need 

to be reasonably confident that a target was going to come? 

A. They would.  But they would have to clear the ground 

themselves as well. 

Q. What do you mean by that?210

A. They'd have to make sure that the British Army and RUC 

weren't in the area before they arrived there.  I think, 

again, there were incidents where they went to set up 

operations and the British Army intercepted them before 

they ever got near the operation.  They'd have to make sure 

that they weren't being led into a trap and you couldn't -- 

you can't rush that kind of stuff in a rural area like 

that.  If there is an observation post, like, every tower 

in south Armagh -- or every hill and mountain had a tower, 

and the British Army had discrete surveillance in operation 

as well.  So the IRA would have to be sure that all that, 

that all that wasn't there to get them. 

Q. So, in your opinion, then, taking all of that have into 211

account, how long would it take to set up an operation such 

as those that was carried out on the Edenappa Road on the 

20th March 1989? 

A. I think it would take a matter of days if not a day, a 

couple of days certainly. 

Q. Do you think that the IRA would have had people in place on 212

alternative routes out of Dundalk? 

A. Well, I would say that if they had these two men under 

surveillance and it seems from what I read in the media 

that they were using the same car and they weren't, they 
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didn't seem to be very careful of their own security, they 

would have been very easy targets to watch.  There are only 

a number of roads there, there are two or three roads, I 

don't think the IRA would -- or I think the IRA would have 

had no problem in watching two or three roads and getting 

them. 

Q. And which two or three roads are you referring to? 213

A. Well, you'd have the main road, the road that the men met 

their demise, the Edenappa Road, and there are a number of 

roads to the left of that, the Forkhill Road or even go 

further down towards Hackballscross, Ballybinaby, the 

Armagh Road, any of those roads.  And again some of those 

roads might be ruled out, say, from the positions of the 

observation tours, where they actually carried out the 

ambush is, I think, was in a black spot from the 

observation tower on one of the hills there. 

Q. So it's your view that in an operation such as this, all of 214

those roads would have been covered by, or that the IRA 

would have been in a position to move to all of those roads 

within -- 

A. I think they would have had a number of teams in that area. 

Q. And do you recall did you receive any information in the 215

aftermath of the killings as to how the IRA had carried it 

out? 

A. No, no specific information, Judge. 

Q. When you say no specific information, did you hear 216

speculation or did you hear of other information that was 

given by other people? 

A. The speculation I heard at the time was that I heard that 

they were watching several roads to trap these two men. 
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Q. Just turning to deal with -- there are two other former 217

members from Dundalk Station who have representation before 

the Tribunal.  Did you know Sergeant Leo Colton? 

A. I knew him but I had very little to do with him.  In all my 

time I had hardly even spoken to Leo Colton. 

Q. And did you know Sergeant Finbarr Hickey? 218

A. I knew Finbarr quite well.  We were a similar age.  We 

socialised together a little bit.  I always found him okay 

to deal with.  I never had any problems with him. 

Q. You were aware of his arrest in 1998 for false -- in the 219

false passports matter? 

A. I was shocked when I read that.  I was amazed that he would 

get involved in something, but I'd say that he was strapped 

for cash I'd say. 

Q. Why do you say that? 220

A. Well at the time Finbarr was a young married man with a 

family and he seemed to be living beyond his means, I'd 

say, certainly socialising a lot more at that time than a 

man with his income and family and responsibilities should 

have been I suppose. 

Q. And it's your view that he would have become involved in 221

something like that -- 

A. I'd say for money. 

Q. Rather than from any political motivation? 222

A. Not at all, I don't think there was any political or 

idealogical motivation.  He was offered a few pound to do 

something I'd say and he took it. 

Q. And your experience of him of, Mr. Hickey, was somebody who 223

had republican sympathies? 

A. Not at all. 
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MR. VALENTINE:  Thank you very much, Mr. McGrath, will you 

answer questions that some my colleagues may have for you.  

THE WITNESS WAS CROSS-EXAMINED BY MR. DURACK AS FOLLOWS: 

Q. MR. DURACK:  Just a couple of questions.  Dromad you said 224

was on the border?  

A. Practically, yeah.  

Q. And the RUC were regularly calling in to you? 225

A. Regularly, yeah.  Unannounced, unplanned visits. 

Q. And it's a small spot? 226

A. Very small. 

Q. And anybody strange would have been spotted immediately 227

they arrived within miles of the garda station? 

A. Absolutely, yeah. 

Q. And I take it that it was highly likely that would be a lot 228

of IRA sympathizers in the area? 

A. Very much so, and in conversation, they would even say to 

you that, I remember one specific time meeting an IRA men 

who had suffered an injury and he said he had been 

assaulted by the RUC at Dromad.  But that was just his way 

of saying he knew about him.

Q. Yeah.  And of course I suppose any stranger in a small 229

community stands out very quickly, and particularly if the 

same person returns on a regular basis? 

A. Without a doubt. 

Q. At the time you were in Dundalk, did you actually live in 230

Dundalk? 

A. I did, yeah. 

Q. Or did you live in Dromad? 231
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A. No, we all lived in Dundalk. 

Q. And so you were part of the community, you could be watched 232

by various people on the run? 

A. Absolutely. 

Q. And equally you could keep an out eye out of who was there 233

and who was strange? 

A. Yes. 

Q. And who was hanging out with you? 234

A. Absolutely.  That was the nature of any border town at the 

time.

Q. You were talking about the question of the mole arising.  235

Did this strike you as perhaps being IRA propaganda rather 

than anything that you had any reason to believe in? 

A. Yeah, I'd go along with that.  I mean the IRA had a good 

propaganda department, so the media need to fill their 

papers and their television programmes, so it's a good 

story. 

Q. This might be designed to affect the morale in the station, 236

trying to sow doubt? 

A. I don't think there would have been -- I don't think it 

would have affected the morale.  I mean it was never 

actually -- there was never any individual pointed out or, 

you know, there was never a story to say that such a person 

was or whatever, if it had got to that it would certainly 

have an effect on morale but I don't think it had ever got 

to that. 

Q. I take it that anybody who had any suspicion within the 237

station of anybody who was leaking information that might 

place them in danger would be very quick to act on it? 

A. Absolutely. 
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Q. Because as you said yourself, everybody is at risk? 238

A. Absolutely. 

Q. If that happens? 239

A. Absolutely.  That would be treated with the greatest 

urgency. 

Q. Did you know Mr. Buchanan? 240

A. No, never -- I don't recall ever meeting either of those 

two men. 

Q. Because certainly there has been evidence that he was 241

across the border on a regular basis.  And that in fact was 

his job, was to be Border Superintendent, and that on that 

basis his car was terribly well known one can expect.  You 

suggested that Mr. Corrigan had originally been -- had very 

good information and was very active? 

A. Yeah, that was my experience of him.  Certainly when we 

went into Detective Sergeant in 1986 he was very helpful 

and very knowledgeable. 

Q. Sorry? 242

A. He was very helpful and very knowledgeable of the local 

subversive scene and certainly gave any help to us that he 

could. 

Q. That you were new on the job and he was able to show you 243

the ropes? 

A. Absolutely. 

Q. There appears to be some form of personality clash or 244

otherwise with Mr. Connolly? 

A. That's my recollection of it.  They certainly didn't see 

eye-to-eye and I'd say Connolly more or less excluded 

Corrigan from a lot of stuff. 

Q. And that's not the way you would have expected a senior 245
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Sergeant to be treated? 

A. Well, considering that Corrigan had been there from all 

through the seventies and eighties, he was the senior 

Sergeant certainly. 

Q. Now, you say that you certainly think it would have taken 246

two or three hours to put this operation together? 

A. I'd say it would have taken a day or two days.  I don't 

think the IRA had the capability to do something like that 

in two or three hours. 

Q. We have had certainly evidence this morning which I don't 247

think you heard, from a number of British military officers 

who considered this was a matter that was planned for 

sometime and would have been rehearsed? 

A. I'd go along with that, but, like, I'd say, I don't believe 

they could do it in two or three hours.  I don't think they 

would have had the people in place.  Like, they were -- 

Q. In fact what we know is that they appear to have -- that 248

Mr. Buchanan and Mr. Breen appear to have left Newry at 

about twenty to two and that there are men being left near 

the scene by half past two, which would suggest that it was 

some operation ready to go, isn't that right? 

A. Yeah, I'd go along with that. 

Q. And I think the men that were left near the scene at half 249

past two were those who were ultimately involved in the 

shooting at a quarter to four or thereabouts? 

A. Yeah, but they didn't come from their homes at half past 

two or whatever.  Like, they were, you know, there were 

other people clearing the ground as I said, carrying out 

surveillance, making sure the place was safe for them.  The 

operation didn't commence at twenty to two when the two men 
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left Newry Station or whatever. 

Q. And I think that at that stage, I think at that time I 250

think that the RUC didn't come within a mile or two of the 

border, would that be right? 

A. Yeah, they had, like -- by that time, the collection of 

post and all that kind of stuff had stopped because of the 

bombings and the various attacks that had gone on in the 

mid-eighties. 

Q. And it's more likely that if there was going to be any 251

contra IRA activity, it was likely to be military? 

A. Absolutely, yeah. 

Q. And it does appear that the military came in and out by 252

helicopter as well to avoid the risk of bombs? 

A. That's correct. 

Q. And we were looking at maps this morning.  Would you accept 253

that once you get to the bridge over the river you have a 

limited number of options if you are heading north? 

A. How do you mean options?  

Q. I mean in terms of roads that you can go.  If somebody is 254

at the river? 

A. From Dundalk out?  

Q. Yeah.  255

A. Once you cross the bridge you can go straight on and left.  

You have a number of options either way then but -- 

Q. But your options get severely curtailed the further out you 256

go, isn't that right? 

A. Yeah. 

Q. Therefore anybody who was watching, and we know that there 257

was CB radios or walkie-talkies in use, would be in a 

position to monitor the travel of the car? 
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A. That would be correct. 

Q. Thank you very much indeed.  258

THE WITNESS WAS CROSS-EXAMINED BY MR. LEHANE AS FOLLOWS: 

Q. MR. LEHANE:  Good afternoon, Sergeant McGrath, my name is 259

Darren Lehane, I represent retired Sergeant Owen Corrigan.  

In your evidence to the Chairman you have said that 

Superintendent Connolly didn't like Owen Corrigan?  

A. That would be my perception at the time, yeah. 

Q. And in your statement that you provided to the Tribunal you 260

said it didn't stop just there.  You say that "Others in 

the unit would always have experienced some exclusion by 

Connolly because they were on Corrigan's unit."  

A. Yeah, well I felt that Connolly would have excluded 

Corrigan's unit from various tasks I suppose or whatever. 

Q. So his dislike of, say, whatever was going on between the 261

two individuals involved, Connolly and Corrigan, it didn't 

just stop there, it was filtering down the food chain as it 

were to people who were in the Corrigan's unit like 

yourself? 

A. I would go along with that.  That was my view at the time. 

Q. And although you were a relatively junior detective, at 262

that stage you had been in the guards for I think eleven 

years when Superintendent Connolly came to Dundalk in 1988? 

A. Yeah, that's correct. 

Q. And would you regard that treatment of, say, or exclusion 263

of guards in Detective Sergeant Corrigan's unit as 

something that was an appropriate thing for a Garda 

Superintendent to be doing? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

Smithwick Tribunal - 30 September 2011 - Day 39

Doyle Court Reporters Ltd.

95

A. Not at all.  Quite the opposite but that have the nature of 

the man I suppose. 

Q. What do you mean that was the nature of the man?  264

Unfortunately we don't know him? 

A. Well, Connolly, he did things his way I suppose and that's 

just the way he did it.  I don't think he was over familiar 

with anybody really. 

Q. And would it be the case, when you say he did things his 265

way and that was it that it was kind of his way or the high 

road in terms of the way he'd organise himself? 

A. Yeah, I'd go along with that.  He had his way and you 

either did it that way or you didn't do it at all. 

MR. LEHANE:  Thank you very much.  

CHAIRMAN:  Any other questions?  

THE WITNESS WAS CROSS-EXAMINED BY MS. O'SULLIVAN AS 

FOLLOWS: 

Q. MS. O'SULLIVAN:  Just one matter I wish to clarify.  Good 266

afternoon I appear for Finbarr Hickey.  I think you have 

given evidence that you served in Cork from 1992 until your 

retirement in 2007, isn't that right?  

A. That's correct, yeah. 

Q. And so you would have had no involvement in the 267

investigation into the passports incident around 1998? 

A. None whatsoever. 

Q. I think Mr. Hickey who told Gardaí who were involved in the 268

investigation that, he had received no money or benefit in 
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relation to the signing of passports.  I take it you have 

no evidence to contradict that? 

A. None whatsoever. 

Q. I am obliged.  269

CHAIRMAN:  Thank you very much.  

THE WITNESS WAS RE-EXAMINED BY MR. VALENTINE AS FOLLOWS: 

Q. MR. VALENTINE:  Just two brief matters, Chairman.  Firstly, 270

Mr. McGrath, in relation to I think you said you'd go along 

with Mr. Durack's suggestion that the media speculation of 

a mole may well have been part of an IRA propaganda 

campaign.  I think you had left Dromad at the time but 

you'd have been aware that there were a number of high 

profile killings near Dromad in the few years preceding 

these murders, isn't that correct?  

A. That's correct. 

Q. Those were the killings of the Lord Chief Justice Gibson 271

on? 

A. Yeah. 

Q. And the Hanna family who were mistaken for another Northern 272

Irish Judge.  In that context is it surprising that there 

was media speculation as to the possibility of a security 

leak in relation to travel arrangements? 

A. No, it's not surprising at all, Judge. 

Q. And just in relation to, Mr. Durack provided you with 273

information that men were in place on Edenappa Road at 

2:30.  I think the evidence the Tribunal has heard is that 

Mr. Breen and Mr. Buchanan arrived at the Dundalk Garda 
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Station at approximately ten past two, or ten past or a 

quarter past two.  Do you think that those two events, the 

arrival at the station at ten past and a quarter past two, 

and information that the active service unit was put in 

place on the Edenappa Road at half past two, do you think 

that those are, the timings are linked or that those are 

coincidental? 

A. I'd say they're linked.  I'd say that the IRA had cleared 

the ground at that stage and it was safe for the active 

service unit to move in and take up position. 

Q. But are you saying that they would only have moved in after 274

having seen, after having identified the men as arriving at 

the station? 

A. I would say that, but again, as I said, it's not that they 

were at home having their tea and suddenly got a call to 

go.  They were probably on that job for days sitting and 

watching and they got the word to go, that the ground was 

ready and the boys had gone south and they were going to 

wait there for them to come back. 

MR. VALENTINE:  Very good.  Thank you very much, Mr. 

McGrath.  

CHAIRMAN:  Thank you very much Mr. McGrath, you have been 

very helpful and I am very grateful for you coming along 

and giving evidence.  Thank you.  

THE WITNESS THEN WITHDREW.

MR. VALENTINE:  That concludes the evidence for today 
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Chairman, and I think, it's already been said that the 

Tuesday sitting will now not be taking place -- 

CHAIRMAN:  The Tuesday sitting won't be taking place 

because we have to do staff training because of changes, 

and so I'll sit again on Wednesday morning at eleven 

o'clock.  

THE TRIBUNAL ADJOURNED UNTIL WEDNESDAY, 4TH OCTOBER 2011 AT 

11 A.M. 
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