CHAPTER 32 ADOPTION

Chapter 32: Adoption
Introduction
32.1

The Commission’s Terms of Reference require it to examine the exit pathways of
children who did not remain in the care of their parents in the institutions under
investigation. In particular, the Commission is mandated to identify:
 the extent to which the child’s welfare and protection were considered in
practices relating to their placement in Ireland or abroad;
 the extent of participation of mothers in relevant decisions, including
(i) the procedures that were in place to obtain consent from mothers in
respect of adoption, and
(ii) whether these procedures were adequate for the purpose of ensuring
such consent was full, free and informed; and
 the practices and procedures for placement of children where there was
cooperation with another person or persons in arranging this placement,
this to include where an intermediary organisation arranged a subsequent
placement.

32.2

Adoption, whether informal prior to 1953, or legal from 1953, or foreign, was a very
significant exit pathway for children in the institutions being investigated. In this
chapter, the Commission examines how these forms of adoption were organised
and implemented and assesses these practices from the point of view of the Terms
of Reference.

32.3

It should be noted that industrial schools and other orphanages were also
significant exit pathways for children in the institutions under investigation.
Children as young as two were placed in industrial schools by the public
assistance/health authorities. There are also examples of mothers applying to the
courts to have their children placed in industrial schools in order that they could
leave the mother and baby home - see Chapter 19. The Commission has no doubt
that, whatever the shortcomings of the legal adoption system, it was preferable to
placing children in industrial schools or to boarding out or placing at nurse.

32.4

In order to try to meet the requirements in the Terms of Reference, the
Commission collected such information as is available on the operation of informal
‘adoptions’; examined the law on adoption and the issues which have been
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litigated; reviewed the literature on adoption practices and procedures in Ireland
and, to a lesser extent, in other countries; examined the institutional records of the
institutions under investigation, the records of the Department of Health and the
Department of Foreign Affairs (in relation to foreign adoptions); interviewed birth
mothers; and interviewed representatives of adoption societies, social workers who
were or are engaged in adoption and former members of the Adoption Board (An
Bord Uchtála).

32.5

The Commission has not conducted a comprehensive review of adoptions. It is
concerned only with the placement of children from the institutions under
investigation and with the specific issues identified in the Terms of Reference.
However, the law on adoption and adoption practices do not distinguish between
these children and all others placed for adoption.

A: Pre 1953: informal ‘adoption’
32.6

Prior to the introduction of legal adoption in Ireland, the word ‘adoption’ was often
used to describe informal and non-legally binding arrangements whereby families
took responsibility for children. These informal ‘adoptions’ did not confer any rights
or responsibilities on the child or the foster parents. When formal legal adoption
became available in Ireland (1 January 1953), a number of the first adoption orders
were made in respect of children who had been informally adopted.

32.7

The institutions under investigation had very little involvement in informal
‘adoption’. While many of the children had been born in these institutions, their
placement in foster care was usually organised by the public assistance/health
authorities or the mother or her family or a charitable society and not by the
institutions. The institutional records contain very little information about the role of
the birth mothers in the placement of children for boarding out. In some cases, the
mothers had left the institutions and boarding out was organised by the public
assistance authorities or charitable organisations; in other cases, the mothers left
the institution with their children and then placed them privately or with the public
assistance authorities or charitable organisations for boarding out.

32.8

Most informal adoptions were of children who had been boarded out for a number
of years and the foster family then agreed to keep them.

Sometimes this

happened after they were with the family for about three years and sometimes
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when the children reached the upper age limit for boarding out (15 or 16). The
rules about boarding out are set out in detail in Chapter 11.

32.9

Bethany did directly organise informal adoptions. The Protestant Adoption Society
(PACT) provided the Commission with an example of the surrender agreement
used when making these arrangements. The birth mother was asked to provide
written consent:
I, […] of […] in the county […] being the mother to the infant […] do hereby
surrender the said infant to Mrs […] of […], and do renounce absolutely and
forever all rights of whatever kind over the said infant and I understand that I
shall make no claim upon the body or effects of the said infant at any time
hereafter. Signed this [date] nineteen hundred and forty nine by me […] in the
presence of the Reverend […]
signature:
witness […], Clerk, The Rectory.

32.10

Such consent was taken shortly before placement. The preselected couple would
then come to the home and take the child, while the mother took her leave.1 A
blind was drawn between the parties, with minimum exchange of information.
Where background information was supplied to foster parents, it often omitted
salient points such as previous pregnancy, incest and relationships.2

32.11

A number of other voluntary agencies also organised the placing of children in
foster families temporarily and for informal adoptions, for example, the Catholic
Protection and Rescue Society of Ireland (CPRSI), St Patrick’s Guild, Rotunda
Girls’ Aid Society and the Catholic Women’s Aid Society, Cork. Generally, they
had formal written agreements with the birth mother and the foster parents.
Cúnamh,3 (formerly the CPRSI) provided the Commission with examples of the
written agreements used by them for the initial placement with the family and for
informal adoption.

32.12

The essential elements of a 1926 agreement with a mother headed ‘Monthly
Agreement - Mother’ were:

1

Information provided by PACT.
Eileen Farrelly-Conway, Search and Reunion in the Adoption Triangle (Dublin, 1993).
3
Cúnamh ceased to operate in 2019 and its records are held by the Adoption Authority of Ireland. The Commission is
grateful for the assistance given by its staff in 2018; it was not being investigated.
2
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 The mother, ‘being unable to give the time and care necessary for the
proper care, maintenance and support’ of the child had applied to the
society to assist her by making arrangements for the child’s care.
 The society ‘will entrust’ the child to the care of a foster mother approved of
by it and ‘who shall be in all respects subject to the direction and
supervision of the Society’.
 The society undertook to ensure that the foster mother ‘shall maintain and
bring up the child in a proper manner’.
 The mother undertook not to remove the child from the custody of the
foster mother without having obtained consent in writing from the society,
unless the child was at least seven years old.
 The mother accepted the rule which precluded her from knowing the name
and address of the foster mother.
 The society agreed to arrange to bring the child to its offices from time to
time in order that the child could be inspected by the mother.

32.13

The agreement was signed by the mother in the presence of a witness. There is
no evidence that this witness had to be a person who was not associated with the
society.
The agreement included a clause whereby the mother agreed to pay an amount to
the society. In the particular 1926 agreement seen by the Commission, this clause
was crossed out. A 1933 agreement was the same as the 1926 agreement but the
example seen by the Commission included a clause whereby the mother agreed to
pay 10s a month to the society. A 1952 monthly agreement with the birth mother
was worded in the same way as the earlier agreements but the payment by her
was now 15s a month.

32.14

A 1936 agreement with a mother, headed ‘Agreement for Adoption of Child’,
stated:
the said [mother’s name] having insufficient means to enable her to maintain
and bring up in a suitable manner her said child has applied to the Society for
assistance, and has agreed to relinquish all her rights as guardian of the said
child in favour of the Society, which has agreed to adopt the said [name of
child].
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32.15

The CPRSI agreed to adopt the child and ‘will at its own cost and expense
maintain, board, lodge, cloth and educate him or her in a suitable manner, and in
particular will have the child educated and brought up in the Catholic Faith’. There
was a clause which stated that the mother paid some money but this is deleted in
the agreement seen by the Commission.

32.16

The printed form examined by the Commission stated that the mother ‘hereby
appoints the Society to be the Guardian of the said child ‘until he or she attains the
age of…years’; however this latter part was crossed out and ‘for ever’ was added
in handwriting.

32.17

The mother agreed that as long as the society continued to maintain the child, she
would not ‘revoke the appointment as guardian or appoint any other person as
guardian nor ‘will she take any proceedings for the appointment of any other such
person or persons or for the recovery of the custody’ of the child. The mother also
agreed that, as long as the guardianship continued, she ‘will not, nor will any
person with her authority, consent or privity in any manner interfere with the
training of management of [the child] or as to her moral or intellectual education or
institution’.

32.18

A 1952 agreement for the surrender of a child read:
I […] desire that my child…should be taken care of and brought up a Catholic.
I willingly and freely give my child to the care of the Catholic Protection and
Rescue Society of Ireland for this purpose, and I agree never to claim […]
back from the Society.
In the example seen, the mother agreed to pay the society £15 towards the cost of
maintaining the child.

32.19

The 1932 agreement with the foster mother identified the society as the guardian
of the child. It agreed to pay the foster mother £1 10s a month until the child
reached the age of nine. The foster mother agreed that, as long as the payments
were paid punctually, she would ‘maintain, clothe and support’ the child ‘according
to the directions and instructions which she may receive from time to time’ from the
society. The foster mother also agreed to notify the dispensary doctor without
delay if the child became ill; she also would notify the society and she would hand
over the child to the society if the society so demanded. The society had the right
to inspect the child and could end the agreement at any time without notice. A
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1933 agreement was in similar terms but was for the period until the child reached
the age of five. A 1952 agreement was in similar terms and the payment to the
foster mother was £3 a month.

32.20

A 1933 ‘adoption’ agreement with a foster mother identifies the society as the
child’s guardian. The ‘adoptive’ mother agreed that she would ‘adopt’ the child and
would ‘at her own cost and expense, maintain, board, lodge, clothe and educate
him (or her) in a suitable manner, and in particular will have the child educated and
brought up in the Catholic Faith’. The ‘adoptive’ mother also agreed that she
would not ‘part with the possession or custody’ of the child without the written
consent of the society and that she would allow the society to inspect the child at
all reasonable times. She agreed to hand over the child to the society in the event
that the society was dissatisfied with the condition of the child or the manner in
which the child was being brought up or educated. A further handwritten condition
was added - she had to hand over the child if the society was called on to hand
over the child to his birth mother.

32.21

The ‘adoption’ agreement with the foster parents had changed quite a bit by 1951.
This read:
We […] being practising Catholics, agree to keep and look after […] born on
[…] and baptised on […] at […] as our own child and to carefully bring her/him
up in the knowledge and practice of the Catholic Religion and to educate
him/her at a Catholic School. We promise that we shall never part with the
child to any other foster parents or place her/him in any orphanage or
industrial school or like institution without the consent in writing of the Catholic
Protection and Rescue Society of Ireland. We further agree that should the
Society be dissatisfied at any time with the manner in which the child is being
cared for or brought up and particularly the manner in which the child’s
religious welfare is being attended to the Society may remove […] from us
and we shall cease to be his/her parents.

32.22

There was a footnote which stipulated that the foster-parents must immediately
inform the CPRSI if the child should become seriously ill or if their financial position
should deteriorate to such an extent that they would be unable to provide properly
for the child.

They were also obliged to inform the society of any change of

address.
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32.23

Agreements made by the Nursery Rescue and Protestant Children’s Aid Society
were similar but the foster parents agreed to raise the child as a Protestant.

32.24

Little is known about the level of vetting of prospective ‘adoptive’ parents carried
out by the voluntary organisations. In 1947, Miss Litster of the Department of
Local Government and Public Health (DLGPH) was critical of informal adoptions:
Some of the societies have been found to be careless in the matter of placing
children for adoption. A certificate of character from a clergyman is usually
the sole requirement and no investigation need be made into means,
environment, motives, or any of the conditions bearing on the suitability or
otherwise of the home.
Cases have come to light of children adopted into homes utterly unsuitable. It
is probable that an investigation into adoption secured by societies would
discover conditions which would not be permitted under a system of legalised
adoption.4

32.25

There seems little doubt that the mothers who surrendered their children to the
public assistance authorities or the voluntary agencies had no real choice because
they were unable to look after their children themselves. It is likely that they would
have been successful in reclaiming their children if they tried to do so.

The

Commission has not seen much evidence of attempts to do so. There are a few
examples in the Department of Health files but they generally involved reclaiming
older children who could be put to work.

B: Legal adoption
32.26

Legal adoption is the process by which a parent/child relationship is established
between persons unrelated by birth whereby the child and the adoptive parents
assume the same rights and duties as children and parents in ‘birth families’ and
the birth mother relinquishes her rights over the child.

Among common law

countries, Ireland was relatively late in introducing formal legal adoption. In the
USA, the state of Massachusetts was probably the first legal system to introduce a
child-centred adoption system in 1851. Other US states, such as New York and
California, followed. Other common law states and countries followed: Tasmania
and British Columbia each introduced adoption in 1920 and they were followed by
England and Wales in 1926, Northern Ireland in 1929 and Scotland in 1930.
4

Department of Health, RM/INA/0/505478.
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32.27

The introduction of legal adoption in Ireland was delayed by the reluctance of the
Irish government to introduce legislation on the issue which was not fully backed
by the Catholic church. However, once it was introduced by the Adoption Act 1952
which came into effect on 1 January 1953, it quickly became the most likely
outcome for ‘illegitimate’ children and the most significant exit pathway for children
in the institutions being investigated by the Commission. For a time, particularly in
the 1960s, virtually all ‘illegitimate’ children born in Ireland were adopted. While it
might be an exaggeration to say that it was ‘official policy’ to encourage the
adoption of ‘illegitimate’ children, adoption was undoubtedly promoted as the best
option by the families of unmarried mothers, by the mother and baby homes and
by religious and civil authorities. It was seen as the best option for the children and
for their mothers and it was also seen as desirable for married couples who did not
have biological children.

Background to the introduction of legal adoption in Ireland
32.28

The discussions within government, within the Catholic church, between
government and the church and the public debate are all very informative about
the attitudes to adoption and cast light on how issues such as the welfare of the
children and the requirement for mothers’ consents were seen immediately before
the introduction of legal adoption.

32.29

The main sources of information for this section are
 National

Archives

of

Ireland

files,

JUS/90/93/17;

JUS/90/93/18;

JUS/90/93/19; JUS/90/93/20.
 Dáil reports
 Colleen Mary Stewart, ‘A study of the infrastructure and legislation for
adoption in Ireland c.1911-1971’ (PhD, National University of Ireland,
Maynooth,

2013),

http://eprints.maynoothuniversity.ie/4876/1/Colleen%20Stewart%20PhD.pd
f
 J H Whyte, Church and State in Modern Ireland 1923-1970 (Dublin, 1971)
 Anthony Keating, ‘The Legalisation of Adoption in Ireland’, in Studies: An
Irish Quarterly Review, xcii, 366 (Summer 2003), pp 172-82.
 Lindsey Earner-Byrne, Mother and Child Maternity and Child Welfare in
Dublin, 1922-60 (Manchester, 2007).
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32.30

The issue of providing for legal adoption had been on the agenda for more than 20
years before the Adoption Bill 1952 was introduced.

The English Adoption of

Children Act 1926 was a catalyst for many who thought Ireland should have its
own adoption law.

The Department of Justice was regarded as the relevant

department to take responsibility for any such legislation. There does not seem to
have been any discussion about, for example, giving the DLGPH this
responsibility. The debates on the issue have been analysed in some detail by a
number of historians. While the welfare of the children was considered, the debate
was dominated by the issue of their religious upbringing. The rights of the mother
were recognised but very often the greater emphasis was on the needs of the
adoptive parents.

32.31

The Department of Justice showed considerable reluctance to legislate for
adoption. Initially, that reluctance did not seem to be related to what became the
most significant issue in the debate, that is, the question of the religion of the child.
In April 1933, following an enquiry from a member of the public who had a child he
wished to adopt, a Department of Justice official said ‘that the proposed legislation
would do very little good or harm’. He went on to set out the Department of
Justice’s attitude to proposed adoption legislation:
The view we have always taken, departmentally, is that we should not advise
the Minister to make himself responsible for legislation unless there is
something really urgent and important at stake, and that he should not be too
ready, even then, to accept responsibility for matters not clearly within the
scope of the Department’s functions. By all these tests, the present proposal
fails. It is not urgent, it affects a very limited number of parents, and does not
affect them very profoundly, there has been no public demand for it, and it has
no connection with the statutory duties of the Department of Justice as set out
in the Ministers and Secretaries’ Act, 1924.

32.32

In 1934, the matter was raised again. This time the enquiry was considered by the
Office of the President of the Executive Council, Éamon de Valera. In January
1934, Mr de Valera wrote to the secretary of the Department of Justice stating that
he felt that the suggestion regarding a proposal to legalise adoption deserved
‘sympathetic consideration’. This enquiry did provoke some response from the
Department of Justice in that it generated a query to ascertain statistics in regard
to the operation of the English law on adoption. The secretary of the Department
of Justice wrote to his counterpart in the Department of External Affairs (DEA),
9
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stating that representations had been made to his minister in favour of introducing
legislation on the lines of the British legislation. He went on to say ‘that the main
result of the Act is to confer full parental powers on the person adopting a child in
the prescribed manner to the exclusion of the actual parents; the prima facie
objection to promoting such legislation here is that there is no indication of any
general demand for it’. He also asked if enquiries could be made as to the extent
to which the relevant legislation had been availed of in England.

The British

Registrar General supplied the relevant statistics.

32.33

However, nothing of significance happened and an enquiry in April 1938 from the
American Consul General, on whether or not a child under the laws of Ireland
could be adopted was met with the response from the DEA that no such laws
existed in Ireland.

32.34

In August 1938 in an unattributed memorandum entitled ‘Adoption of Children’, the
Department of Justice set out its objections to any proposed legislation on adoption
as follows:
 No real cases so far being put forward. It may be that people who advocate
the passing of such a bill are moved by a vague feeling that in failing to
pass such a measure the Oireachtas is in some way falling behind in social
matters the British Parliament.
 The bill would confer little advantage on a child who was adopted by
desirable people except the slight one that in the matter of death duties the
child would be in the same position as lineal issue. Legalised adoption
might on the other hand be a serious disadvantage to a child in the event
of the circumstances of adoptive parents disimproving. Legalised adoption
would, of course confer on the child the right to be maintained by the
adoptive parents. It would also impose on him a liability for their support.5
 The religious problem would almost inevitably involve the government in
difficulties.

The CPRSI view
32.35

Adoption was recognised in canon law and informal ‘adoptions’ had been
organised by, among others, the Catholic Protection and Rescue Society of Ireland

5

At the time, there was a legal obligation on children to maintain their parents. This remained the case until 1977 – see
Chapter 1.
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(CPRSI) for many years (see above).6 The CPRSI had been set up in 1913 in
order to combat proselytism and to offer help to those who might go to Protestant
agencies for help.

In April 1939, it set out its reasons for objecting to the

introduction of legal adoption. The main objection was that:
a great many Catholic girls go into the Protestant Home at Bethany, Orwell
Road, Rathgar or give their babies to the Irish Church Missions and the
various Homes attached to them. After a year or so many of these girls get
remorse of conscience and come to us with their babies. If the Bill is passed
these children will be lost to the Catholic religion forever as once they are
legally adopted the person who adopts them can do what he likes with them.

32.36

The CPRSI pointed out that their ‘adoption’ form allowed for a review of the way
the child was being brought up (see above). If it was not satisfied, the child could
be removed; in effect, it was not a permanent arrangement. The organisation also
pointed out that the archbishop would not approve and listed a number of
organisations who also would not approve including the Sacred Heart Home,7
Drumcondra; the Girls’ Aid society attached to Holles Street hospital; and ‘Father
Kenny, who runs the Society for unmarried mothers at the Rotunda, is not in favour
of it either’. ‘It is the Joint Societies of Women Social Workers…who are keen on
this Bill going through’. The CPRSI asserted that the members of this society were
almost all non-Catholics.8

32.37

Of course, in the absence of any national adoption law, the type of adoption that
the CPRSI was promoting was informal and conferred no legal status on a child
‘adopted’ in this way or on the adoptive parents. Towards the end of 1939, it
became obvious to the Department of Justice that quite a number of informal
‘adoptions’ were taking place and further consideration was given to providing for
legal adoption.

6

The other organisations involved in informal adoptions do not seem to have become involved in the debate on legal
adoption.
7
This was an orphanage. It was not associated with the Sacred Heart mother and baby homes being investigated by the
Commission.
8
This is unlikely to have been true. While the Joint Committee of Women’s Societies and Social Workers did include a
number of Protestant organisations among its membership, it also included St Patrick’s Guild and the Irish Nurses
Organisation.
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Miss Litster’s view
32.38

In December 1939, Miss Litster, who had been the inspector of boarded-out
children in the DLGPH and who was now a general inspector in that department,
advocated the introduction of adoption legislation:
the fact is that adoptions so called take place daily in the country. That there
is no means of legalising such relationships is, I think, sufficient reason for
pressing for legislation since such legislation would make for security for
adopter and adopted.
The various guilds and societies which place children with foster parents
arrange for adoptions in large numbers each year. The four principal Catholic
Boarding out Societies, viz., The Catholic Protection and Rescue Society,
Saint Patrick’s Guild, The Rotunda Girls Aid Society and The Society for the
Protection of Destitute Catholic Children arranged for some 120 adoptions
during the year 1938. The Cork Catholic Women’s Aid Society boarded out
about 130 children during the year 1938.9 All these children on expiry of a
three year period will be adopted by their foster parents…we have therefore in
Ireland an increasing number of children nominally adopted. Amongst the
persons who have given such children the shelter of their homes are many
who are desirous of giving them the further protection of the family name and
who are amazed to find there is no legal machinery available.

There is

naturally no means of ascertaining the number of informal adoptions for which
legal sanction would be sought, if an adoption act were in existence I think the
number would not be small…in short adoptions do take place in this country
and under present conditions they are unregulated and unsupervised and it
would be in the interests of the children and their adoptive parents if
legislation were set up governing the adoption of children.

32.39

Miss Litster’s views were conveyed to the Department of Justice whose assistant
secretary, Mr J E Duff, responded stating ‘there was very little likelihood of any
legislation on this matter being introduced as there was considerable doubt as to
whether the legislation would secure a real advantage to children legally adopted
under it’. He also added that ‘a religious question is involved. It might happen
under any scheme of legalised adoption, the essence of which is irrevocability, that
an unmarried mother might consent to the adoption of her child by persons or

9

There were approximately 1800 ‘illegitimate’ births in 1938. The figures given here are not comprehensive so it seems
likely that this was not an uncommon outcome for the children.
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societies of different religion. If she subsequently wished to resume control of her
child she would be unable to do so’.

32.40

Mr McArdle of the DLGPH stated:
I have heard of the protests made by certain societies they are based on the
religious question. In my opinion any such danger as Mr Duff foreshadows
can be safeguarded against by adequate provision in the Act. It can scarcely
be argued that the religious persuasion of any mother who appears in Court
as a party to the adoption of her child cannot be established beyond doubt. If
any case arose in which a reasonable doubt were entertained on this point, it
should be possible for the Court to refuse to legalise the adoption. Would it
not be possible also to insert a clause in the Act rendering the adoption invalid
if it should be subsequently proved that replies to queries regarding religious
persuasion were false?

32.41

Nothing further happened and in late April 1940 a query from a member of the
public met with confirmation that no plans were in place to provide for legal
adoption. On 2 December 1943, the Minister for Justice, Gerald Boland, was
asked if he would give the results of the consideration which his department had
given to the question of a more satisfactory law relating to the adoption of children.
He replied:
As a result of the consideration which was given to this question in 1939 it
became clear to my department that any legislation relating to the adoption of
children would be highly controversial, and, as there was no evidence that
there was any general demand for such legislation, no action was taken in the
matter.
The religion issue

32.42

In January 1944 a Department of Justice official, Mr S A Roche, wrote to
Archbishop McQuaid of Dublin as follows:
As you are, no doubt, aware, there is no provision in the law of this country
under which a person who adopts a child may acquire parental rights over the
child. In England, Scotland and Northern Ireland, there are laws enabling the
Courts to make ‘adoption orders’ transferring to adopters all the rights, duties,
obligations and liabilities of parents in regard to adopted children, and
representations have been made to this Department for the introduction of
similar legislation in this country.
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32.43

Mr Roche referred to the fact that the issue had been raised previously and no
action had been taken largely because of the views expressed by the CPRSI.
The question has now been raised again. It has been represented to me, for
instance, by the present Attorney-General, Mr Kevin Dixon, that many more
people would be willing to adopt destitute children if they could acquire
parental rights over the children, and if they could be secured against the fear
that the parents of the children might demand their return at any time. It is
also urged that the procedure would give illegitimate children a better status:
they would be registered as ‘adopted’ children under the new name.
I wonder whether the danger visualised by the Catholic Protection and
Rescue Society would be met if a provision were included in the Bill
prohibiting the making of an adoption order in any case where it is not proved
to the Court that the religion of the adopter and the religion of the child are the
same. I enclose a statement indicating the general form which legislation
would probably take.
Personally, I am rather lukewarm about the whole proposal, but there is no
doubt that many estimable people, with the highest motives, are in favour of it,
and I don’t like to keep giving them the answer that there are grave objections
from the Catholic point of view without making sure that this is in fact the
position.

32.44

A summary of the Archbishop’s reply was as follows (parts of the archbishop’s
reply are illegible)
I have today received your letter concerning adopting of children, in the full
legal sense. This matter has caused much thought and I should be very
willing to discuss the question with you.

I cannot see how it can be

maintained that legal Adoption is contrary to the Tenets of the Faith, from the
point of view of Justice or Charity…The question seems to me, at the
moment, and without refreshing my memory to be a matter of avoiding the
danger of unworthy adopting parents and of what we know in this country as
the unworthy traffic of proselytism.

32.45

In January 1945 an internal Department of Justice memorandum considered the
‘value’ of introducing legal adoption:
The foundation upon which adoption should be based is that of permanency.
It benefits both adopting parents and especially the adopted child to have the
relationship established and secure. The adopting parents then feel that they
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can give to the child all that they would give to one naturally born to them
without any fear that at some stage the child may be taken from them. For
the child the sense of security although not understood or appreciated, has a
deep formative effect. In other words, the true purpose of adoption is to set
up a family in cases where nature has failed.
In many countries this purpose is recognised in law and Adoption Acts not
only confer on the adopting parents the full legal custody of the child or
children but exact from the adopting parents all the responsibilities towards
the child which are implicit in ordinary parenthood. The child is therefore
protected from instability in the adopting parents.
The effect of the legal position created by Adoption Acts is that adoption is
made the serious step it should be and consequently makes it more probably
that those entering upon adoption will make worthy parents.
At present in the Twenty-Six Counties anybody can adopt a child either
permanently or for a period. There is no general mechanism to ensure that
the right kind of child will go into the right kind of home (i.e., right
psychologically). This mechanism is provided in other countries by legally
recognised Adoption Societies which operating within a law specifically
framed to protect the child are encouraged by the very existence of such a
law to carry on their work. Where such societies do not exist, the work of
getting children adopted is carried on by bodies formed to help and shelter
mothers who have had illegitimate children. As the purpose of these bodies is
principally to help the mother and for that reason to “place” the child, it is clear
that the child is a very secondary consideration and that to get it placed at all
is thought good enough.
This is not to reflect in any way whatever on the work done by those societies
which aid unmarried mothers.

But it is a matter of central importance to

appreciate the difference between this method of disposing of unwanted
children and that of adoption. Some of these rescue societies for instance
offer a monetary reward to persons who will adopt one of the children it is
sought to place. This is regarded as disastrous in the matter of true adoption,
where the motive must be wholly unselfish, in a word an act of love. The
British Act for instance makes it illegal without the consent of the court to take
or offer any payment or other reward in consideration of any adoption. All
reputable Adoption Societies are insistent upon this rule and not only require
adopting parents to take a child without any reward, but insist upon
preliminary expenditure on things necessary for the child in proof of sincerity
15
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and seriousness on the part of the adopting parents. This is because it has
been found that if adoption takes place as the result of payments, the
adopting parents lose interest in the child when the payments cease and
thereafter regard it as a burden.
Indeed it has been found that an Adoption Society was the more successful
the more strict it was on the question of the parents’ responsibilities to the
child and their ability to carry out those responsibilities. By making the gravity
of the step about to be taken more apparent to prospective adopters, the
Adopting Societies succeed in frightening away those who would enter on this
course impulsively without any real consideration of what it would mean. The
most important single element in convincing prospective adoptors of the
serious step they are taking is the existence of an Adoption Act and the sense
of irrevocability (after a trial period of three months which is arranged in some
cases) in what is being done. It is thus clear that if the question of the
worthiness of the parents and their unselfishness is a vital one, the existence
of an Adoption Act is of primary value.
The serous desire of many childless Irish couples to adopt is perhaps best
illustrated by their reaction to there being no Adoption Act here. They feel that
they cannot - as is their real desire - make the child their own and give it all
the benefits of love and education without the fear that some time all may be
undone by there being no legal protection for the adoption. I myself know at
least four couples who are anxious to adopt but feel that they must wait until
an Adoption Act is passed.
One important thing for the child in the passing of an Adoption Act has not
been stressed.

As is well known in Britain, America and other countries

where adoption takes place so regularly, the majority of the children adopted
are not born in wedlock. They carry with them through life unless they are
adopted with a disability which it is impossible to exaggerate.

Without

disclosing their illegitimacy they cannot enter for examinations, for university
life, for the Civil Service, for marriage, or for many other things for which they
might be fitted.
In countries where there are Adoption Acts an Adoption Certificate is given a
legal equality with a Birth Certificate for the purposes for which it is required.
Thus not only do the Adopting parents in countries where there is such an Act
make the child their own and give it what it could never otherwise attain but
they also shield it from one of the most terrible social deprivations.
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32.46

Mr Roche again wrote to Archbishop McQuaid in February 1945:
In January of last year I wrote to you regarding representations which were
being made to me for the introduction of legislation which would enable the
Courts to make ‘Adoption Orders’ transferring to adopters the rights, duties,
obligations and liabilities of parents in regard to adopted children.
I mentioned that we were reluctant to introduce legislation on these lines
because we feared that the making of adoption orders would give rise to
religious problems, and that the Catholic Protection and Rescue Society of
Ireland had indicated that they would be strongly opposed to such legislation.
I pointed out on the other hand that it had occurred to us that the religious
difficulty might be met if a provision were included in the Bill prohibiting the
making of an adoption order in any cause where it was not proved to the
Court that the religion of the adopter and the religion of the child were the
same - the religion of a child under seven years to be deemed to be the same
as the mother’s religion.
From your reply to my letter I understood that you did not see any obvious
objection to legislation on these lines, but that you would like to consider the
matter.
I should be glad if you could now let me know whether, on consideration, you
think that our proposal is satisfactory.

32.47

Archbishop McQuaid responded in March 1945:
I have not answered your letter at once, because I was anxious to give further
consideration to your Adoption proposal. May I first clear up what may be a
misunderstanding? You refer to my letter of 14th January, 1944 as not seeing
any obvious objection to legislation on the lines suggested, viz, including a
provision in reference to the religion of adopter and adopted. I was mainly
pointing out that Legal Adoption as such is not contrary to the Tenets of the
Catholic Faith.

I have hereto seen no provision that, to my mind, would

safeguard the faith of children. If your draftsman can put forward such a
provision, it would be a matter of great interest to me.
The opposition of a body so experienced as the Catholic Rescue and
Protection Society gives me grave reason to pause. I am aware of the activity
in certain quarters which would press for legal adoption, but I regret to be
obliged to say that I do not find frequently a comprehensive understanding of
the complex difficulties involved in any proposal of legal adoption.
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If my advice be sought, I would urge that no step be taken in respect of
Catholic children and you know what proportion that category entails - without
referring the matter to the Catholic Hierarchy.

32.48

Mr Roche’s memo to the Minister for Justice said:
Following your recent direction that the Department should reconsider the
question of legislation for the adoption of children, I wrote again to Dr.
McQuaid asking him whether, in his opinion, the religious difficulty would be
met if a provision were included in the Bill prohibiting the making of an
Adoption Order in any case where it is not proved to the Court that the religion
of the adopter and the religion of the child are the same - the religion of a child
under seven years to be deemed to be the same as the mother’s religion. Dr.
McQuaid has made it clear in his reply (enclosed) that he is not in favour of
legislation at all. He says that he does not think that our proposal would
provide satisfactory safeguards for the faith of the children, and he ends up by
saying that if his advice be sought, he would urge that no legislation on this
subject should be introduced without referring the matter to the Catholic
Hierarchy.
It is difficult to see why Dr McQuaid should object to an Adoption Bill which
would contain a safeguard on the lines suggested by us. Perhaps he fears,
however, that mothers of illegitimate children might be induced by Protestant
societies to swear in Court that their religion was Protestant so as to enable
the Courts to make Orders for the adoption of the children by Protestants.
I do not think anything would be gained by referring this matter to the Catholic
Hierarchy. If the Archbishop of Dublin is not in favour of the proposal, it is
unlikely that the Catholic Hierarchy as a body would agree to it.
I suggest, therefore, that we should drop, for the present, at any rate, any idea
of introducing legislation which would enable the Courts to make Orders
transferring to adopters parental rights and duties in regard to adopted
children.
The principal argument, put forward in favour of an Adoption Act, is that under
the existing law, persons who adopt children, have no guarantee that the
natural parents of the children will not demand the return of the children at
some future date. This danger is not so serious as might appear at first sight,
because the courts adopt the rule that any application by a natural parent to
recover the custody of a child will be determined by reference to the child’s
welfare and by that consideration alone.
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Another matter on which advocates of an Adoption Act lay great stress is the
fact that, while adopted children are usually known by the surname of their
adopters, their births are registered in their original names, and great
embarrassment is caused for those children when it becomes necessary for
them to produce their birth certificates. In England, Scotland and Northern
Ireland, provision is made in the Adoption Acts for the keeping of a special
birth register for adopted children, in which the children are registered under
the surnames of the adopters. Birth certificates issued in respect of children
registered in this register disclose the fact that they are adopted, but do not
disclose the names of their natural parents.
The birth certificate problem should be overcome without an Adoption Act, by
the introduction of a Bill to authorise the keeping of a special births register for
children who are in fact adopted. The Bill could provide that any person who
has undertaken the guardianship and maintenance of a child other than his
own child, and who has had such child under his care and maintenance for a
specified period of, say, 3 years, may apply to the District Court for an order
directing the Registrar-General to register the birth of such child in the name
of the applicant in the Adopted Children’s register. The District Justice could
be required, before making an order to satisfy himself, that it is in the interest
of the child that he should continue under the guardianship of the applicant.
Legislation dealing only with the registration of adopted children would fall to
be dealt with by the Department of Local Government and Public Health and,
if you approve, I shall write to that Department informing them that it has been
decided not to introduce an Adoption Bill, and suggesting that they should
consider the introduction of legislation relating to the registration of the births
of adopted children.

32.49

On 18 June 1945 the DLGPH expressed its concerns in a letter to the Taoiseach’s
office.

The Parliamentary Secretary, Dr Ward, broached the subject of legal

adoption in a meeting with Archbishop McQuaid, who told him that while the
Catholic church may have objections on religious grounds, it was possible for
these to be overcome.

32.50

The issue of adoption legislation was again raised in the Dáil in October 1945. In
reply to a parliamentary question, the Minister for Justice, Mr Boland said:
The suggestion that legislation should be introduced to confer full parental
rights on persons who adopt children to the exclusion of the actual parents,
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has been carefully examined. While I believe that in a number of individual
cases this proposal would be advantageous, the result of my enquiries has
been to convince me that there were serious difficulties in adapting the
principle generally by way of legislation. In particular it has not been found
possible to devise any scheme which would afford satisfactory safeguards
against the danger that the question of the child’s religion might become
involved in a controversial and undesirable manner. Unless this objection can
be met I do not propose to introduce legislation.

32.51

In early 1946 the Taoiseach, Éamon de Valera, sought advice on the issue of
adoption legislation from the Catholic hierarchy.

Dr William Conway10 of St

Patrick’s College, Maynooth was assigned to compile a memo for him on the
relevant canon law. No practical progress was made and the Taoiseach wrote to
Dr Conway in April 1946, stating that:
suggestions have been made to the government from time to time to the
effect that legislation should be introduced to confer full parental rights on
parents who adopt children to the exclusion of the actual parents. As a result
of inquiries which we made however we concluded that there were serious
difficulties in the way particularly in the regard to providing satisfactory
safeguards against the danger that the question of a child’s religion might
become involved in an undesirable manner. This is an aspect of the matter to
which you have no doubt given thought and it would be very helpful to us if
you would let us know of any opinions that you may have formed.
Dr Conway assured Mr de Valera of his full cooperation.

32.52

In March the Taoiseach’s department wrote to the Secretary of the Department of
Justice, Mr Roche, enquiring whether he had any observation to make in regard to
the general question of adoption of children other than what had already been
stated previously by Department of Justice officials.

32.53

Mr Roche replied the following month stating:
We went into this question again last year.

The Catholic Protection and

Rescue Society of Ireland had communicated with us a few years ago
indicating that they were opposed to an adoption bill. In order to ascertain
whether the religious difficulty might be overcome we wrote to Dr McQuaid
10

Dr Conway was then a Professor of Canon Law in Maynooth and subsequently the archbishop of Armagh from 19631977.
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and asked him whether he would see any objection to an adoption bill on the
general lines of the British Act but containing a provision prohibiting the
making of an adoption order in any case where it was not proved to the Court
that the religion of the adopter and the religion of the child were the same. I
enclose a copy of the reply which we received from Dr McQuaid and you will
observe that he left no doubt in our minds that he would not favour such a bill.
I also enclose a copy of a minute which I submitted to the Minister at the time
and which sets out our views generally on the whole question. Following the
receipt of the letter from Dr McQuaid the Minister decided to drop the idea of
introducing an adoption bill, but he directed us to suggest to the Department
of Local Government and Public Health that they should consider the question
of introducing legislation to authorise the keeping of special birth registers for
adopted children. We wrote to Local Government on that question on the 17th
April, 1945, but so far Local Government have not taken any action on our
suggestion.

32.54

In April 1945 an official from the Department of Justice interviewed two canon
lawyers, Dr Cornelius Lucey11 and Dr John McCarthy of St Patrick’s College,
Maynooth. They informed him that certain representatives of Catholic societies in
Dublin had arranged some time previously for the drafting of a bill on adoption.
The bill had now been drafted by a lawyer and they had been asked to examine it
and to see whether there were any objections from a religious point of view. Their
view was that the Minister for Justice was opposed in principle to the introduction
of an Adoption Bill and before proceeding to examine the bill they were anxious to
ascertain definitively what was the minister’s attitude.

32.55

They were informed that the minister was not opposed in principle to an Adoption
Bill and that if the religious difficulties could be overcome he would be willing to
introduce a bill himself. However the official told them that he had consulted Dr
McQuaid on the religious point and that his reply was not encouraging.

32.56

The two religious leaders were satisfied that the minister was not opposed in
principle to adoption but they were reluctant to go into any details on the question
of legislation until they had given further consideration to the matter having regard
to the views of Archbishop McQuaid.

11

Dr Lucey was subsequently Auxiliary Bishop of Cork from 1950 and Bishop of Cork from 1952-1980.
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32.57

In May 1946, Dr Conway responded to the Taoiseach’s request for any opinions he
might have had in relation to the question of legal adoption as affecting the religion
of the adopted child. He stated:
I have considered the question carefully since then and I have come to the
conclusion that the best way of preventing the question of the child’s religion
arising in an unsatisfactory manner would be to introduce into the Bill the
principle that for valid adoption the adopting parents must be of the same
religion as the natural parents of the child (or as the natural mother in the
case of illegitimate children). This principle could be effectively incorporated
into the proposed legislation.

It would have the effect of confining the

adoption of children within the different religious groups, so that a child of
Catholic parents could only be adopted by Catholics, a child of Protestant
parents by Protestants and so on.

32.58

In July of that year an official from the Department of Justice contacted Dr Lucey
again and suggested that he and Dr McCarthy might forward a copy of the
Adoption Bill that had been drafted.

32.59

The interaction with Maynooth continued and in September 1946 Dr Conway wrote
to Mr Roche regarding an interview that he had had with an English priest, Fr
Agnells Andrew OFM, an expert in English adoption law. Fr Andrew did not see
any difficulty in the way of introducing a bill along the lines of the English Act. He
suggested that a commission should be set up which might encourage the Catholic
hierarchy to come together and, having considered the problem, might overrule the
objections which had been raised by certain Catholic societies.

32.60

Dr Conway was of the view that there was growing demand for legislation on
adoption and that some legislation was desirable but the idea of a commission was
not acceptable to the department. It is clear from the available documentation that,
at this stage, all parties, the Department of the Taoiseach, the Department of
Justice, the DLGPH and representatives of the hierarchy from Maynooth University
were endeavouring to reach an agreement in relation to the introduction of some
form of adoption legislation.

However, despite examining such legislation in

Canada and England and exchanging lengthy memos on the proposed legislation
no agreement could be reached on the religious question. Even Dr Conway, who
had invested a great deal of time in compiling memos on the issue, became
disillusioned stating in a letter to the Department of Justice that the ‘difficulties are
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such to render the framing of a satisfactory Adoption Act impractical at the
moment’.

The public campaign
32.61

A public campaign to introduce legal adoption into Ireland did not commence in
earnest until the second half of the 1940s.

The campaign for a legally-based

system of adoption was carried on mainly by the Adoption Society (Ireland), also
known as the Legal Adoption Society, which was formed in 1948, although many
other groups and individuals were also involved.

32.62

Hostility towards legislation appeared to come from politicians and deeply
entrenched conservative elements within the rural population who were concerned
about succession to land but there appeared to be widespread support among the
urban middle classes. A more pronounced discussion demanding change began
to emerge during the 1940s and, in November 1947, the Dublin Evening Post
reported that a number of ‘adoptive’ parents began expressing concern about their
lack of legal safeguards.

In 1948, the Adoption Society (Ireland) began to

campaign for legislation to give legal recognition to what it described as ‘de facto’
adoptions. According to Whyte, it was a body of amateurs, albeit well-informed
and articulate: ‘Yet despite its scratch nature, it proved an uncommonly effective
pressure group.

Its officers seem to have worked together remarkably well’.

Whyte described them as ‘ordinary, decent citizens who sincerely felt a grievance’.

32.63

During the 1948 general election campaign, the future Taoiseach, John A Costello,
promised to legislate for adoption but pressure from the Catholic hierarchy soon
saw him shelve these promises. This provoked a series of indignant letters that
demanded that he fulfil his election promise with one letter writer asking ‘WHAT
ARE THE FEARFUL DIFFICULTIES [emphasis in original].

Are we always in

Southern Ireland to lag behind some other civilised countries?’

32.64

The Adoption Society was very active both politically and publicly.

Its media

campaign was complemented by parliamentary questions to relevant ministers
from TDs from all parties.

32.65

The Joint Committee of Women’s Societies and Social Workers (JCWSSW) was
also very active on the adoption issue. In February 1948 the JCWSSW sent a
letter to the Minister for Justice stating that it was composed of representatives
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from 17 women’s societies, representing over 50,000 women, and that it had been
working for some years on the question of legal adoption and certain modifications
of the birth certificates (see Chapter 1 in relation to the introduction of the short
form birth certificate). Its letter stated:
The legislator does not appear to realise how great is the public demand for a
legal adoption Act and the hardships endured by the lack of such an Act. If
you favour us with the privilege of an interview, we can show you strong
evidence of the necessity for such an Act.

The amendment of the birth

certificate would be a comparatively simple matter and would prevent
needless pain and injustice to many innocent children. The reform which we
press for has been in operation in practically every country for many years.

32.66

The arguments the JCWSSW put forward for legal adoption were:
 To give the unwanted or deprived child a settled home with the advantages
of home conditions.
 Proper legal status for the child so that he cannot suffer for the sins or
neglect of his parents.
 Protection for foster parents and the vesting in time of corresponding rights
and duties.
 Incentive to many childless couples to come forward and adopt deprived
children giving them the affection and advantages they would have given
their own.

32.67

The JCWSSW met the Minister for Justice.

They considered that the main

objection to the promotion of adoption legislation was the parental rights of the
birth mother. The JCWSSW felt that this objection could be put aside if the welfare
of the child, the rights of foster parents and the fact that it was hard to legislate for
isolated cases were taken into account. Interestingly, there was no discussion of
any religious impediment that might face a possible adoption bill.

The overall

impression that the JCWSSW formed during this meeting was that the minister
was sympathetic to the aims it shared with the Adoption Society.

32.68

The Adoption Society continued its own campaign and ran an advertisement
outlining the need for legal adoption:

24

CHAPTER 32 ADOPTION
 To ensure that children may be adopted legally having a right to use their
adopters name and to join the family circle of any home with complete
security.
 To ensure the future happiness of children may not be marred by the
production of a birth certificate when sitting for an examination,
commencing employment or getting married.
 To ensure that childless married couples may take their part in the life of
the country by bringing up families, fully assured that no interference from
outside may occur.
 To ensure that children of unfortunate birth have equal citizenship rights
with others as laid down in the Constitution.
 To ensure that our social conscience keeps abreast with all those
democratic countries who have secured legal adoption by legislation.

32.69

According to Whyte, the Adoption Society succeeded in winning a considerable
amount of sympathy.

The annual conference of the Labour Party and the

executive of the Irish Trade Union Conference passed resolutions of support. A
circular to local authorities appealing for support was particularly successful. By
May 1951 the Adoption Society was able to report that favourable resolutions had
been passed by 46 out of 48 local authorities.

32.70

Other individuals and organisations also expressed support. The National Society
for the Prevention of Cruelty to Children advocated legal adoption in its Reports for
1945-1946 and 1946-1947. The President of the High Court regretted the absence
of legislation on adoption delivering a reserved judgement in an application
concerning the custody of a child.12

32.71

Meanwhile, questions continued to be asked in the Dáil during 1948. In December
1948, the new Minister for Justice, General Mac Eoin, stated: ‘I regret that the
examination of this problem has taken longer than I expected. I can assure the
deputy however that a decision will be taken as soon as possible’.

This was

followed by a further answer in April 1949 with General Mac Eoin stating: ‘this
matter is still under consideration and I do not think that anything would be gained
at the present stage by my making a statement on the difficulties or discussing
them with the Adoption Society (Ireland)’.
12

Evening Mail, 22 June 1946.
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32.72

In November 1949 he said that there were certain difficulties with the proposed
legislation that were not easily overcome. In November 1950, he informed the Dáil
that he had decided not to introduce proposals or any legislation that would
provide for the irrevocable transfer of a parent’s rights and duties in respect of a
child to any other person. In political circles there appeared to be uncertainty
regarding the constitutionality of adoption based on Article 42 of the Constitution.13
A resolution

32.73

While the Irish State had been trying to harmonise its legislation with Catholic
social teaching since its foundations, there was an incorrect view prevailing that
the Church was opposed to legal adoption. In the Irish Ecclesiastical Record of
October 1949, canon lawyer, Dr John McCarthy stated that there was nothing at
variance with Catholic teaching in the principles of legal adoption. He remarked
that the historic background and general indications was that the Church would
favour legislation for legal adoption and adoption was referred to in sacred
scripture. The safeguarding of the Catholic religion was a vital consideration; this
meant that the Church could approve only if it could be safeguarded in any
legislation.

While this might be difficult, it would not necessarily be

insurmountable.

However, this view does not seem to have been publicly

expressed by any Church leader.

32.74

The Adoption Society did interact with Church authorities. It should have been
alerted to a serious problem when it communicated with Bishop Michael Browne of
Galway about establishing a branch of the society there. Dr Browne responded
that he had no problem with adoption in principle; his issue with the society’s
campaign was that an adoption law would place ‘illegitimate’ children on the same
level as ‘legitimate’ children.
I cannot give approval to your proposal to put illegitimate children on the same
level as legitimate in regard to the birth certification that is a mischievous
proposal. I also object strongly to the entirely exaggerated statements in your
propaganda for adoption. It gives a misleading picture of orphanages and a
distorted picture of the treatment of illegitimates.
His objections meant that a branch of the society was never opened in Galway.

13

The relevant section of Article 42 states: ‘The State acknowledges that the primary and natural educator of the child is
the Family and guarantees to respect the inalienable right and duty of parents to provide, according to their means, for the
religious and moral, intellectual, physical and social education of their children.’
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32.75

Eventually an all-party meeting of TDs and the committee for the Adoption Society
took place in November 1949. This led to a meeting with the Minister for Justice
and TDs who were advocating legal adoption. At this point the minister indicated
the difficulties he had in relation to the legislation particularly acknowledging the
difficulty of providing suitable safeguards for the religious sensitivities concerning
adoption. The minister defended his deferral to the Catholic church at this meeting
saying that, while he could not for a moment admit the right of any Church
authority to dictate or veto legislation, he was most anxious to avoid introducing
legislation which might be regarded as objectionable by any Church.

32.76

The Attorney General, Charles Casey, in a speech to students in 1951, was even
more explicit in his explanation for not favouring a legalisation of adoption when he
asked: ‘how can any Catholic logically demand or permit any legislation which
would endanger the soul of a single child?’ Although he did consider the position
of the unmarried mother, he did so in terms of the ‘inalienable’ rights of the family.
He stated
if the word ‘inalienable’ is to be given any meaning at all, it may mean that no
mother of an illegitimate child can alienate her right and duty to provide
according to her means for the religious and moral, intellectual, physical and
social education of her child. In other words if she cannot allow her child to be
irrevocably adopted can the state pass legislation enabling her to do so.

32.77

According to Earner-Byrne, Attorney General Casey considered the issue purely
from the perspective of principle and despite referring to the mental anguish of the
unmarried mother, in truth that mattered less to him than the rights of ‘legitimate’
families. The Catholic understanding of the family was more important to many
than social reality.

32.78

There was no consideration of other religious groups and their needs. Casey
appeared to relish the idea of the counter-attack which his speech would engender
telling Archbishop McQuaid that he was sure it would come hot and heavy, ‘I shall
enjoy that in my bed.’ For the Attorney General, legal adoption was an opportunity
to defend Catholic principles.

According to Whyte, Archbishop McQuaid was

consulted about the adoption issue by both ministers Mac Eoin and Boland, and
when consulted advised against legislation. Archbishop McQuaid’s concern was
that those who advocated legal adoption were overlooking the rights of the birth
mother and her child in their zeal to safeguard the rights of the adoptive parents
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and he felt that the rights of all parties needed to be properly enshrined in
legislation.

He also expressed the fear of proselytism.

Other senior clerics

believed that ‘Protestants were running a slave trade in Catholic babies’. Bishop
Staunton of Ferns was convinced there were children being born in undisclosed
locations with records kept at a separate location to ensure that they could not be
identified and that then these children would be raised in Protestant homes, known
as ‘bird’s nests’, from the age of two. He wrote: ‘The children would be spirited off
to England by Dr Barnardo’s, who would ensure that the boys, suitably
indoctrinated, would join the British Army and the girls would be sent to work in
restaurants etc’.

Bishop Staunton alleged that government agencies were in

collusion; he also expressed the view that Protestants were ‘always confident with
the ascendancy complex, on which they were founded’; alleged that the homes
were run by zealous Protestants, meaning that it was easy to keep it all a secret
from Catholics. He also accused Miss Litster of being in collusion with this alleged
system because she was a Protestant.14

32.79

Bishop Staunton recommended that Dr Alfred O’Rahilly, President of University
College Cork be contacted as he ‘is well up in the matter’. This letter was passed
on in the Department of Health and a written reply stressed that, while there were a
large number of factual errors, there was some truth that helped fuel Bishop
Staunton’s conspiracy theory. Protestant organisations had previously offered to
help ‘illegitimate’ children of Catholic mothers but there was no evidence of a
Protestant conspiracy involving Protestant civil servants. Despite the false nature
of the claims, it was clear that the State was fearful enough of the power of the
Catholic church to shelve efforts at legislating for adoption.

32.80

The Minister for Justice, General Mac Eoin, would not give any information as to
why he refused to introduce legislation or encourage debate about the issue. In
response to a Dáil question, the Minister for Defence - who was deputising for
General Mac Eoin in this particular debate - stated that ‘there is an obligation on a
minister to give his reasons for any legislation which he introduces. There is not
an obligation on a Minister to give reasons for the multiplicity of pieces of
legislation which he is not prepared to introduce’.

The JCWSSW claimed a

constituency of 50,000 women in Ireland and they wrote expressing outrage and

14

The Commission understands that Miss Litster had converted to Catholicism before this time.
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frustration with what was going on, in particular with the refusal of ministers to
outline the reasons for their inaction.

32.81

Despite General Mac Eoin’s hesitance to legislate, the Adoption Society moved to
have a private member’s bill introduced. Mac Eoin’s successor as Minister for
Justice, Gerald Boland, was more amendable to the bill, and encouraged its
introduction, but he would not introduce a bill himself. By November 1951, the
private member’s bill was placed on the Dáil’s order papers under the names of Pa
McGrath of Fianna Fáil and Percy Dockrell of Fine Gael with others willing to back
it in the Dáil as well. The Irish Independent was concerned with how the bill was
brought forward, contending that the ‘case was made by a small section, which
clamoured loudly and persistently for this so-called legal reform, and the
government, putting aside infinitely more urgent business, set its draftsmen and its
printers to work and yield to the pressure’.

32.82

Eventually Church leaders did set up a sub-committee on legal adoption.
According to Whyte, the sub-committee’s membership was reported as consisting
of Archbishop McQuaid as Chairman, Archbishop Kinnane of Cashel, Bishop
Brown of Galway, Bishop Farren of Derry, and Dr Lucey who was then the
coadjutor bishop of Cork, as members.

32.83

A report, authored by canon lawyers Bishop Lucey, and Drs William Conway and
John McCarthy of St Patrick’s College, Maynooth, was sent to the government in
October 1951. This report said that there was no conflict in principle between
Church teaching and legal adoption:
The acceptance of the Roman law system of legal adoption has been an
integral part of the Church’s tradition from the earliest time to the present
century…to the objection that adoption abrogates inalienable parental rights,
there is the answer that the child’s rights to family life is no less natural and
fundamental than the rights of parents; that, in particular circumstances, legal
adoption is the only practical way of securing the implementation of the child’s
natural right to family life and that the Church has always recognised cases
where parental rights are overborne.

32.84

Their report also identified benefits of legal adoption as, among others, providing a
family life for children who might otherwise not have such; it could provide relief
and remove abuses prevalent in the informal adoption system; and
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it would tend to lessen the export of babies to Great Britain and America. The
dimensions of this traffic cannot be precisely assessed, but it is very
considerable for America (estimated at about 500 for last year) and probably
much greater, as well as being largely hidden and uncontrolled, for Great
Britain.

32.85

The Church had a legitimate interest in the terms of any proposed Adoption Act:
 In so far as its operation might constitute a danger to the faith of Catholics
and particularly of Catholic children;
 In so far as its operation might constitute a danger to good morals and
 In so far as its operation might endanger the institution of the family as the
natural social unit.

32.86

It proposed that the Church would not oppose the introduction of legal adoption if
the following conditions were met:
Religious
i.

In all cases the adopting parents must be the same religion as each other
being the religion to which the natural parents (or, in the case of illegitimate
children, the natural mother) belonged one year prior to the birth of the
infant.

ii.

If the natural parents of a legitimate infant were not of the same religion as
each other one year prior to the birth of the infant, then the adoption
parents must be of the religion in which the natural parents on the occasion
of their marriage agreed in writing that their children should be brought up.

iii.

Where the parents of an infant are unknown such infant shall in all cases
for the purposes of this Act be deemed to be a member of the Holy
Catholic Apostolic and Roman Church, and the adopting parents must be
members of that Church.

iv.

In all cases a natural parent or an adopting parent shall be deemed to be
at all material times of that religion in which he or she was first baptized
unless it shall be manifestly proved that he or she subsequently changed
to and professed and practiced a religion other than that in which he or she
was first baptized.
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Moral and Social
i.

An application for an adoption order may be made only by two spouses
living together in lawful wedlock or by a widow who has no surviving
natural children of her own.

ii.

Only children who are (a) illegitimates or (b) full orphans (i.e., whose father
and mother are dead or missing, or incurably insane) may be adopted.
Provided that an infant only one of whose parents is dead may be adopted
by two spouses one of whom is the uncle or aunt of the infant.

iii.

In all cases the adopting parents must be at least twenty-five years older
than the infant to be adopted.

iv.

No infant may be adopted by a person, singly or with his or her spouse,
who is related to the adopters or one of them in the first degree of the
collateral line.

v.

An adoption order shall in all cases be in the first instance for a
probationary period of not less than two years in the case of children of five
and under and of not less than one year in the case of children over five
years of age.

vi.

In all cases both the infant to be adopted and the adopting parents must be
citizens of Ireland and resident in Ireland.

vii.

If more than one infant is adopted by the same spouse or by the same
widow there shall be a reasonable disparity of age between the children so
adopted.

viii.

No Adoption Order shall be made without the consent of every person or
organisation, society or incorporated body who is a parent or guardian of
the infant in respect of whom the application is made, or who has the
actual custody of the infant, or who is in the loco parentis of such infant, or
who is liable to contribute to such infant’s support.

ix.

That parental consent to both the conditional and absolute orders must
always be formal and explicit and, in the case of the mother, may be given
only after a statutory period has elapsed after the birth of the infant.

x.

That all adoptions must be made from or through institutions licensed and
registered to hold children for adoption.

xi.

That a Register be kept of all children who are admitted to institutions
licensed and registered to hold children for adoption.

xii.

That no infant may be admitted to an institution licensed and registered for
adoption unless the religious instruction given in such institution is
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exclusively that to which the parents (or in the case of an illegitimate child,
the mother) belonged one year prior to the birth of the infant.
xiii.

That no couple, or widow, may adopt more than three (or four) children.

The Adoption Board
i.

That an Adoption Board be established to supervise the activities of
licensed and registered institutions; to examine and report upon all
applications for adoption orders; and generally to supervise the operation
of the Adoption Act.

ii.

This Board to be a semi-autonomous body representative of the State, the
religious denominations, and the institutions licensed and registered to
hold children for adoption.

iii.

One religious advisor may be appointed by each of the religious
denominations recognised officially in Bunreacht na hÉireann.

Each

religious advisor shall be entitled to sit on the Board and take part in its
deliberations only when the infant to be adopted is of the same religious
belief as said advisor.
iv.

In the case of a doubt as to the religious belief of an infant the said matter
shall be submitted to the religious advisors acting as a sub-committee of
the Board, who shall submit their recommendations in writing to the Board
acting as the Board without the religious advisor. These recommendations
shall be entitled to serious consideration, but they shall not be final or
binding on the Board. If the Board so acting without a religious advisor
should in such circumstances decide by a majority vote that the religion of
the infant is that of one of the religious denominations recognised by
Bunreacht na hÉireann it shall not proceed further in its deliberations
without the attendance of the religious advisor of that denomination.

32.87

In November 1951, Archbishop McQuaid wrote to the Minister for Health stating
that the proposed adoption board needed to be judicially-led. He said there was
no need to set up another judicial body when the Circuit Court was in existence
and its decisions would be fully enforceable by law.

32.88

In January 1952, the archbishop again wrote to the minister:
It will be noted that I have omitted any mention of proselytism. I was uneasy
lest such mention should stir up opposition in the Dáil and set moving a
campaign in the press. Further, we achieve our purpose without mentioning
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proselytism. To mention the evils of proselytism and to call for supervision of
institutions, emphasises supervision of Protestant houses, whereas we hold
that all institutions ought to be controlled.
32.89

In January 1952, the Catholic hierarchy issued a statement. The statement was
favourable in principle to legal adoption. It made clear that, provided certain
safeguards were included, the hierarchy would not oppose such a measure. The
statement made the following points:
 Parents have a natural right and obligation to provide for their children in
regard to religious and moral training, physical wellbeing and preparation
for civil life.

Only for the gravest reasons may parents permanently

relinquish this right or consider themselves excused from this obligation.
 The safeguards must be such that the Church considered sufficient to
protect faith and morals. A child’s right in respect of faith and morals must
be protected by such safeguards as will assure his adoption by persons
who profess and practice the religion of the child and who are of good
moral character.
 An Adoption Bill should contain such real minimum safeguards as will
minimise the moral dangers that may arise as a result of the adoption.
 It was imperative that there should be supervision and control of all
institutions holding children for adoption.
 The Church regarded the natural family as the ideal unit of family life and
therefore must oppose any measure in an Adoption Bill that would tend to
substitute an artificial for a natural family.15

Introduction of Government Bill
32.90

The Adoption Bill 1952 was introduced in the Dáil on 29 April 1952. Prior to its
introduction, a scheme for the bill had been circulated by the Department of Justice
to the other main religions and by March 1952 the Department of Justice had
reached an agreement with them.

Stewart has noted that the other religious

denominations had been given less time than the Catholic church to examine and
consider the possible adoption legislation. The Adoption Society also gave its
approval to the bill publically in the Irish Times.16

32.91

There were a number of contributions in the Dáil during the adoption debate from
those in favour and those opposed to adoption. Among those who spoke was the

15
16

Irish Catholic Directory (1953), p. 630.
Irish Times, 2 May 1952.
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Minister for Justice, Gerald Boland, who spoke of family values and the importance
of the family as a fundamental unit in society. Among those opposed was the
former Minister for Justice, General Mac Eoin, who had previously opposed the
introduction of adoption legislation. He was one of the few TDs to focus on the
issue of consent and pointed out that some women could, through stress of
circumstances, be forced to sign consent forms and that once adoption was
finalised there would be no legal way for those women to get their children back.
He was however gracious and congratulated the minister on being able to do what
he himself had been unable to do in introducing an Adoption Bill.

32.92

In the Dáil Committee stage debate on the Bill, Deputy Tom O’Higgins wanted to
strengthen the provisions on consent. He proposed an amendment providing that
the Adoption Board would have to satisfy itself that the consent was ‘voluntarily
given with full knowledge of the consequences’. Deputy O’Higgins favoured legal
adoption but wanted to ensure that safeguards were in place: ‘I do not think that
merely providing that the consent must be voluntarily given is any safeguard.
Consent can be given voluntarily, but in complete ignorance.’ The Minister for
Justice thought that the Bill dealt adequately with the issue. Deputy O’Higgins
argued that the onus should be put on the Adoption Board to inquire into the
consent and to go behind the written document:
we can well imagine circumstances in which a mother is starving or in poor
circumstances and who, by reason of her poor circumstances, wants to find a
good home for her child. Under circumstances of that kind, she would be
willing to alienate her rights to her child by providing for adoption. However,
starvation, or circumstances leading to starvation, do not imply a full or free
consent to the adoption of a child. If we provide that a mother who alienates
her rights to her child does it for all time, as she should if there is to be a
proper protection for a family, we should put the onus on the board to go
behind any mere document of consent, to examine the circumstances in
which the consent was given and satisfy itself that the consent is not merely a
voluntary one but that it is also given in full knowledge of the consequences
and of the circumstances. I do not think that Section 15 provides the answer.

32.93

The Bill was finally enacted on 13 December 1952 and came into effect on 1
January 1953.
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C: Adoption law in Ireland
32.94

Legal adoption was introduced in Ireland by the Adoption Act 1952 which came
into effect on 1 January 1953. It applied to adoptions within Ireland and did not
regulate foreign adoptions - see below. It was amended by Adoption Acts in 1964,
1974, 1976, 1988, 1991 and 1998. These are the relevant Acts for the period
covered by the Commission - 1922-98. (The current law on adoption is set out in
the Adoption Act 2010 which repealed all of these Acts.

Among other things, it

established the Adoption Authority which took over the functions of the Adoption
Board.

This Act is not relevant to the Commission’s investigation.)

The

Commission is not examining all aspects of adoption law; it is concerned with the
law on consent, placement for adoption and the extent to which the welfare of the
child had to be taken into account.

Adoption Board
32.95

The Adoption Act 1952 was in some respects pioneering. The establishment of a
special adoption board to make adoption orders was a conscious departure from
the court based systems adopted in most common law jurisdictions. The Adoption
Board (An Bord Uchtála) was given responsibility for making adoption orders in
Ireland. It also had responsibility for the making of declarations of eligibility and
suitability to adopt and for the registration and supervision of adoption societies.
The board did not have any function in deciding disputes about the custody of a
child; this was reserved to the High Court.

Adoption societies
32.96

The 1952 Act regulated the operation of adoption societies, which made
arrangements for the placement of children for adoption and restricted the making
of those arrangements to registered societies and public assistance authorities.
However private adoptions were not banned. They were restricted by the Adoption
Act 1974 to adoptions where the parent of the child placed the child for adoption or
where the adopter was a relative17 of the child or a spouse of a relative of the child.

Payments
32.97

The 1952 Act introduced bans on advertising adoptions and on the receipt of
payments by adopters, parents or guardians in consideration for the adoption of a

17

A relative was defined by the Adoption Act 1952, Section 3, as a grandparent, brother, sister, uncle or aunt. In the case of
an ‘illegitimate’ child the relationship was traced through the mother only.
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child.

Payments to those who made arrangements for adoptions were also

prohibited.
Eligibility of children for adoption
32.98

In order to be eligible for adoption, a child had to be at least six months old, no
older than seven years and be either an orphan or ‘illegitimate’.

In Re J, an

18

Infant, the parents who had married after the birth of their child sought the child’s
return from prospective adopters who had refused to give up custody. In this case,
the mother’s final consent to an adoption order had been given when the child was
only four weeks old; this rendered the adoption order void as it was in breach of
the requirement that the child be six months old at the date consent was given.
However, the adoptive parents had refused to hand over custody of the child and
the birth parents had challenged this refusal. The Supreme Court found that the
birth parents had an absolute right to the custody of their child by virtue of the
protection of the family afforded by Articles 41 and 42 of the Constitution and an
order was made directing the adopters to return the child to the birth parents.

32.99

The Adoption Act 1964 which came into effect on 5 February 1964 expanded the
eligibility for adoption.

It provided that children whose parents had married

following the birth, but whose births had not been registered under the Legitimacy
Act 1931,19 could be adopted. It also provided that children who were over the age
of seven but under nine at the time the application for adoption was made could be
adopted.20

The Adoption Act 1974, which came into effect on 29 July 1974,

removed the age restriction which had previously been in place, subject to the
approval of the Adoption Board. By 198821 the adoption of the children of married
parents was permitted in certain circumstances.
Eligibility of Adopters
32.100 When adoption legislation was first introduced, those applying to adopt had to be
either a married couple living together, the birth mother or birth father or certain
relatives of the mother, or a widow. In the case of adoptions where neither of the

18

[1966] IR 295.
This provision was subject to the requirement that the father of the child gave his consent to the making of an adoption
order or in the alternative that the consent of the father of the child had been dispensed with under Section 14 of the
Adoption Act 1952.
20
Adoption Act 1964, Section 3. This section also required children over the age of seven to have been in the care of the
prospective adopters since before the age of seven. The board could also make an adoption order under this section in
respect of a child over the age of seven where the applicant was the mother, father or relative of the child.
21
The Adoption Act 1988 came in to force on 26 July 1988.
19
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prospective adopters was related to the child, the adopters were required to be at
least 30 years old. This was reduced to 25 by the Adoption Act 1964 and to 21 by
the Adoption Act 1991.22 In 1991,23 the eligibility requirements were expanded to
permit adoption by a single person in certain circumstances; a widower; and by
those who were separated, divorced or who had been deserted by their spouse.

32.101 The Adoption Board was also required to be satisfied that the applicant or
applicants for adoption were of good moral character, had sufficient means to
support the child and were suitable person(s) to be granted parental rights and to
undertake parental duties.

Religious requirements
32.102 The Adoption Act 1952 stipulated that the applicants for an adoption order were to
be of the same religion as that of the child and its parents or if the child was
‘illegitimate’, its mother.24 A child’s religion was classified as the religion in which
the child was being brought up.

In 1973, a challenge was brought to the

constitutionality of this requirement of uniformity of religion by a married couple
who were seeking to adopt a child that was the biological child of the mother only.
The mother’s religion was Church of England and her husband’s was Roman
Catholic. The child had been baptised in the Church of England but since the
mother’s marriage had been brought up as a member of the Roman Catholic faith.
The couple’s application for adoption had been refused. The High Court found that
the requirement of uniformity of religion in the Act amounted to discrimination on
grounds of religious belief in breach of Article 44.2.3 of the Constitution and was
accordingly invalid.25 The Adoption Act 1974 eased the requirement that the birth
parents (or in the case of an ‘illegitimate’ child, the mother alone), the child and the
prospective adopters must have the same religion, by permitting adoption of
children who were not of the same religion as the adopters, where the birth parents
knew of the religion of the applicant when giving consent to the adoption.

22

In the case of a married couple one of whom is the birth parent or relative of the child, only one of them was required to
have attained the age of 21.
23
The Adoption Act 1991 came in to force on 30 May 1991.
24
An exception to this was provided by Section 12(3) however which permitted the Adoption Board to make an adoption
order having regard to the ‘special circumstances of a particular case’ where the applicants were not of the same religion
as the child and the parents, provided each of them was a member of one of the following: Church of Ireland, the
Presbyterian Church in Ireland, the Methodist Church in Ireland, the Religious Society of Friends in Ireland, the Baptist
Union of Ireland and the Brethren, commonly known as the Plymouth Brethren.
25
M v An Bord Uchtála [1975] 1 IR 81.
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Consent
32.103 Under the 1952 Act, an adoption order could not be made without the consent of
the child’s mother or guardian or any person having charge of, or control over, the
child. Such a consent was invalid unless it was given after the child had reached
the age of six months and no more than three months before the application for
adoption was made. The Adoption Act 1974 reduced the minimum age of the child
at which the mother’s consent to adoption would be valid from six months to six
weeks.
32.104 Two distinct consents were involved. The first was a mother’s agreement to place
her child for adoption. While the term ‘placing for adoption’ was not defined in
legislation, it has been described as meaning ‘the originating arrangement for
adoption made by a mother or guardian with an adoption society’.26

Before

accepting a child for adoption, an adoption society was required to furnish a
statement explaining the effect of an adoption order on the rights of the person
placing the child for adoption, and explaining the provisions of the Act relating to
consent.

The adoption society was also required to ensure that the person

understood the statement and signed a document to that effect.
32.105 The second consent was the mother’s consent to the adoption order. This could
be withdrawn at any stage up to the making of the adoption order. The consent
was required to be in writing and to be in a prescribed form. The Adoption Board
was required to satisfy itself, prior to the making of the adoption order, that every
person whose consent was necessary, and which had not been dispensed with,
understood the nature and effect of the consent and of the adoption order.
32.106 In the case of M and M v An Bord Uchtála,27 the birth mother agreed to place her
child for adoption in June 1970 when she was unmarried.

The prospective

adopters applied to adopt the child who had been in their care for several months
in December of that year. The following summer, the mother signed her consent
and an adoption order was made 12 days later. In 1972, the child’s birth parents
married and, in 1974, they issued proceedings on the basis that a valid consent
had not been provided.

The mother gave evidence that, having signed the

consent, she was under the impression that it was final and irrevocable and that, if
she had known she could have reclaimed her child before the order was made,
26
27

G v An Bord Uchtála [1980] IR 32.
[1977] 1 IR 287.
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she would have done so. The Supreme Court found that the mother had not been
aware of her right to withdraw her consent and that the Adoption Board had not
discharged its duty to ensure that the mother understood the nature and effect of
the consent which she had given. The Court held that as a result, the board had
not had any power to make the adoption order and it was void. The child was
returned to the birth parents. As a result of this decision, the Adoption Act 1976
was passed.28

32.107 The Adoption Act 1976, which came into effect on 13 July 1976, provided for the
retrospective validation of consents and adoption orders which had been made
without compliance with certain of the requirements of the existing legislation in
respect of consent. These consents and orders were validated even if:
 the person giving the consent was not aware of his or her right to withdraw
the consent before the making of the final order;
 the person was not aware of the date on which the order was to be made;
 the person who gave his or her consent to the order was not aware of his
or her right to be heard on the application for an adoption order; and
 the board had no information as to whether the person who gave consent
was aware of those rights.

32.108 Under the Act, where there was a challenge to an adoption order, it would not be
declared invalid if the court was satisfied that it would not be in the best interests of
the child concerned to make such a declaration and where it was satisfied that it
would be proper, having regard to those interests and the constitutional rights of all
persons concerned, not to make such a declaration. These provisions applied only
to adoption orders which had been made prior to the passing of the Act and could
not operate to validate questionable adoption orders made after the Act came into
effect.

32.109 The Adoption Act 1976 also introduced further provisions in relation to consent. It
provided that parents and guardians must be informed before giving consent or ‘as
soon as may be’ after giving consent that they were entitled to withdraw their
consent at any time prior to the making of the adoption order and of their right to be
heard by the board on the application for the adoption order. The Act required that
those giving consent would be asked, at the time of so giving, to indicate in writing
28

th

Alan Shatter, Family Law, 4 ed., Butterworths, para. 12.33.
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if they wished to be informed of the date on which the board would hear the parent
or guardian or their legal representative on the application for an adoption order
and also to indicate in writing if they wished to be consulted again in relation to the
application.

32.110 Under the 1952 Act, considerable problems had arisen over the years where a
mother had placed her child with prospective adopters (generally through an
adoption society) and subsequently failed or refused to execute the consent to
adoption. The Adoption Act 1974 represented an attempt to cure this problem.29 It
made two major changes affecting the rights of a mother in relation to the adoption
of her child. Firstly, the minimum age of the child at which a valid consent could be
given by its mother was reduced from six months to six weeks. Secondly, her
power to prevent an adoption order being made by the Adoption Board by either
withholding or withdrawing her consent was qualified by a provision of the Act
which enabled the High Court, in certain circumstances, to make an order
permitting the Adoption Board to dispense with the mother’s consent.
Dispensing with Consent
32.111 Until the passage of the 1974 Act, a mother’s consent to the adoption of her child
could not be dispensed with unless she was found to be incapable by reason of
mental infirmity of giving consent, or where the mother could not be found. The
1974 Act meant that the High Court could dispense with the consent of a mother
where she had already agreed to the initial placement of the child for adoption and
where an application for an adoption order had been made but where the mother
failed, refused or neglected to give her consent or withdrew her consent, it already
having been given.

The test which the court was to apply when considering

whether to dispense with consent was whether it was satisfied that it was in the
‘best interests’ of the child to do so.

This was a significant expansion of the

circumstances in which the court could make an adoption order, notwithstanding
the absence of a mother’s consent. The President of the High Court, Mr Justice
Finlay, described the power as ‘A new jurisdiction…conferred upon the High Court
entitling it to authorise the Board to dispense with the mother's consent,
notwithstanding her active opposition or her failure to make up her mind or to
communicate or to deal with the problem’.30

29
30

Northern Area Health Board, WH and PH v An Bord Uchtála [2002] 4 IR 252.
G v An Bord Uchtála, [1980] 1 IR 32.
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32.112 Most of the cases which have come before the courts on the dispensation of
consent have concerned applications to dispense with the consent of unmarried
mothers to the adoption of their children and have focused on whether the
obligations of the adoption society, to ensure that the mother’s consent was valid,
were fulfilled.
32.113 In G v An Bord Uchtála31 a 21-year-old woman, who had signed her consent to the
placement of her child for adoption less than two months after the child was born,
applied to have her child, who was in the custody of the prospective adopters,
returned to her. The mother had indicated her intention to regain the custody of
her child approximately five weeks after she had placed him for adoption, having
been assured of support from her parents, from whom she had originally kept the
pregnancy and the birth a secret. The prospective adopters applied to have the
mother’s consent dispensed with. In September 1978, Mr Justice Finlay in the
High Court made an order that the child should be returned to its mother.

In

December, the Supreme Court rejected the adopters’ appeal. The prospective
adopters had argued that the child’s constitutional rights were infringed by the
refusal of the court to make an order dispensing with consent. The Supreme Court
rejected this argument on the facts, finding that the mother had a constitutional
right to the care and custody of her child. A majority of the court held that the
mother had rights that derived from the fact of motherhood and from nature itself,
that these rights were among her personal rights as a human being and were
rights which the State was bound to protect and vindicate under Article 40.3.1 of
the Constitution.
32.114 However, in S v Eastern Health Board,32 the High Court made an order dispensing
with the consent of the mother to the adoption of her child on the grounds that to
do so was in the best interests of the child. In this case the mother, who had given
birth to her child in Pelletstown in June 1977, signed a consent to the placement of
the child for adoption approximately six months after the birth. In December 1977,
the child was returned to the mother at her request by the prospective adopters.
However, the mother changed her mind shortly thereafter and the child was
returned to the adopters. In May 1978, the mother signed a final consent to the
adoption of her child but subsequently informed the Adoption Board that she was
withdrawing that consent.
31
32

[1980] 1 IR 32.
S v Eastern Health Board, unreported judgment of 28 February 1979.
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32.115 The President of the High Court, Mr Justice Finlay found that the consent signed
by the mother in May 1978 constituted a clear agreement to place her child for
adoption and that no pressure had been put on her to consent finally to the
adoption of her child (as she had claimed). He found that evidence that, in any
particular case, a mother either sooner or later after the making of such a decision
changed her mind was not itself evidence of the invalidity of the agreement to
place a child for adoption.
32.116 In McC v An Bord Uchtála,33 a mother, who consented to the placement of her
child for adoption three days after his birth and had signed a final consent to his
adoption when he was just under three months old, tried to regain custody when
he was six months old. It was argued on behalf of the mother that her consent to
place her child for adoption was not freely given, as she was so young and it was
so soon after the birth of the child. Although the judge accepted that the mother’s
consent was not given freely, he rejected the argument that, if the first consent (the
consent to the placement for adoption) was not freely given, this fact invalidated
the final consent. He found that, although the mother had changed her mind on
several occasions, when she gave her final consent when the child was six months
old, she had decided after full consideration to have the child adopted and that she
was not pressurised into making this decision.
32.117 In McF v G,34 the plaintiff, who was an unmarried mother, had gone to
Bessborough prior to the birth of her child. She left Bessborough three days after
the baby was born and signed a form consenting to placement for adoption eight
days later. When the child was a year old, she refused to provide a final consent to
its adoption. In April 1981, almost two years after the child was born, she instituted
proceedings seeking custody of her child. By this stage, the prospective adopters
had also issued proceedings seeking to dispense with her consent. It was argued
on the birth mother’s behalf that her consent was an invalid one having regard to
the fact that it was signed so soon after the birth and having regard to the fact that
she was afraid to disclose the circumstances of the birth to her mother and did not
have any place to house or bring up the child.

32.118 The judge found that, when the mother signed the consent to placement, she fully
understood the form and it was fully explained to her. Although in the case of G v
33
34

[1982] ILRM 159.
[1983] ILRM 228.
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An Bord Uchtála, Mr Justice Walsh had indicated that consent motivated by ‘fear,
stress or anxiety, or consent or conduct dictated by poverty or other deprivations
does not constitute a valid consent’, in McF the argument that fear, anxiety,
poverty and other deprivations had nullified the mother’s consent was rejected by
the judge who found that these should be approached from a ‘practical point of
view’. He said that the mere fact of having an ‘illegitimate’ child caused stress and
anxiety and that, if absolute rules as to fear, stress, anxiety or poverty were to be
applied, there could hardly be a case found in which one or other of them would
not be present so that it could be argued that a consent was not valid.
32.119 In VC v JM and GM,35 the judge found that the mother did not have any full
realisation that, by signing her consent to having her child placed for adoption, she
would be unable to get her child back. In that case, the mother had signed a form
consenting to the placement of her child for adoption three days after the child was
born. The social worker from the Rotunda Girls’ Aid Society had advised the
mother that the court had a power to dispense with her consent to the adoption.
However, the social worker also gave evidence that she had told the mother that
she could change her mind. The judge found that it was essential, before there be
a valid consent to placement for adoption, that the mother should be aware that
solely by virtue of the fact that she had placed her child for adoption, she might not
be entitled to have the child returned to her. He found that this was never the
mother’s understanding of the position.

On the basis that there was no valid

consent to placement, the judge refused the application to dispense with the
mother’s final consent. However, he granted a separate order for custody to the
prospective adopters on the basis that the child had remained with them for a
period of six years and the child’s welfare required that it should remain in the
family surroundings where it had been for the previous six years.

32.120 On appeal, by a 3:2 majority, the Supreme Court found that the judge in the High
Court had drawn the wrong conclusion as to the mother’s state of mind (which was
held to be a matter of inference or opinion and not a matter of primary fact) from
the undisputed facts and that in fact the mother at the time of the placement for
adoption had given her full and free consent to the adoption. The judge found that
the mother was:

35

[1987] 1 IR 510.
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a married woman with one legitimate child who after mature consideration and
ample and careful counselling signed a formal agreement to place her
illegitimate child for adoption. If there had been any want of true consent on
her part, one would have expected her to repudiate the paper consent as
soon as possible and certainly to do so when the adoption society acted on
foot of it and placed the child with the adoptive parents. Instead of so doing,
she on more than one occasion confirmed the consent and it was not until
long afterwards that she sought to repudiate it.

Such a later repudiation

cannot be reconciled with her previous conduct. It was, in my opinion, no
more than an afterthought. As such, it could not negate the full and free
consent given earlier.
The Supreme Court made an order dispensing with the mother’s consent and
granting an adoption order.
32.121 In the 1991 case of In re DG, an infant: OG v An Bord Uchtála36 Chief Justice
Finlay in the Supreme Court confirmed that a free and fully informed consent to
placement for adoption was a pre-requisite to the power of the court to make an
order dispensing with the mother’s final consent and that, in considering whether
such a consent had been given:
it was of obvious importance to state that a mother agreeing to place her child
for adoption could not be said to reach a fully informed decision so to agree,
unless at the time she made the agreement she was aware that the right
which she undoubtedly had to withdraw that consent or to refuse further to
consent to adoption, is subject to the possibility that upon application by the
prospective adopting parents, the court could conclude that it was in the best
interests of the child to dispense with the mother’s consent and if following
upon such a decision, the board decided that it was appropriate to order the
adoption of the child, she, the mother, could lose, forever, the custody of the
child.
32.122 In the case of NB and TB v An Bord Uchtála,37 Barron J. found that the mother
knew, because the consent form had been read and explained to her, that if she
refused her consent, or withdrew her consent once she had given it, the Adoption
Board could dispense with her consent. However, he also found that the evidence
showed that the only thing which the mother had clearly taken in was that she
36
37

[1991] 1 IR 491.
Unreported judgment of Barron J of 18 February 1983.
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could change her mind. Notwithstanding this fact, the judge held that the mere fact
that a mother may not have fully absorbed all the advice and information given to
her by a social worker prior to agreeing to her child being placed for adoption did
not, by itself, invalidate an agreement to place when it was clear that at the time of
her agreement the mother wanted her child to be adopted, that the consequences
of placing her child for adoption were fully explained to her and that, at the time of
the explanation, the mother understood those consequences.
32.123 In the case of DG and MG v An Bord Uchtála,38 the judge found the mother had
not understood that, if she changed her mind, having given her consent to the
placement of her child for adoption, a court could dispense with her final consent
and she could lose her child, although these facts had been explained to her by
the social worker employed by the adoption society.

The judge found that in

determining whether there was a valid consent it was not sufficient merely to
consider whether the relevant information was conveyed to the mother but also to
consider the ability of the mother to receive that information and to intellectually
process it in such a way as to lead to an understanding of the effect of an adoption
order. The mother’s consent had not been free because it had been given in
circumstances where her parents, with whom she resided at the time at which she
placed the child for adoption, had made it clear that they wished the child to be
adopted, forbade her from bringing the child home and made it clear that the
existence of the child should be concealed. Ultimately the judge concluded that a
valid agreement to place the child for adoption did not exist because the mother’s
consent to place the child for adoption was neither fully informed nor free. The
child was returned to the birth mother, 11 months after being placed with the
prospective adopters.
32.124 It has been pointed out39 that there is an inconsistency between the decisions in
NB and TB v An Bord Uchtála and DG and MG v An Bord Uchtála which make it
difficult to predict how disputes concerning the validity of a mother’s consent which
rest on a claim that the mother failed to understand the effect of the consent she
has given, may be resolved in future cases.

38
39

[1996] 1 FLR 263 (HC).
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See Geoffrey Shannon, Child Law (Dublin, 2 edition, 2010).
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Mothers who were themselves minors
32.125 The question of the validity of the consent to adoption given by mothers who were
themselves minors was raised with the Commission. For most of the period being
examined by the Commission, the age of majority was 21 or on marriage, if that
was earlier.40 It was reduced to 18 by the Age of Majority Act 1985.

32.126 Many of the mothers who placed their children for adoption were under the age of
majority and so were legally unable to make a number of significant life decisions.
The law on adoption did not distinguish between mothers who were under and
over the age of majority. The issue was addressed in the Dáil debate on the
Adoption Bill 1952. An amendment was proposed by T F O’Higgins TD which
would have required the consent of the father or guardian of a minor mother prior
to the making of an adoption order. There was a very short debate on the issue
and the amendment was withdrawn. The Minister for Justice was satisfied to leave
the decision to the mother and he and another deputy expressed concern that a
requirement to obtain the consent of a parent or guardian might prevent adoptions
taking place.41

32.127 The age of the mother when giving consent was recorded only if she was under
the age of majority. The Adoption Act 1952, Rules 1953

42

set out the various

forms to be used when adoptions were being arranged. These included forms for
giving consent to adoption. There was one form for cases where the mother knew
the prospective adopters (effectively the cases where the mother herself placed
the child for adoption) and another, slightly different, form for cases where the
mother did not know the prospective adopters (generally cases where the
placement was through an adoption society). These forms contained a declaration
that the mother was twenty-one years or older but also provided that if the mother
was under twenty-one years that her age in years would be stated on the form. In
effect, the forms recorded the age of the mother only if she was a minor. It is clear
from this that the authorities were aware that minor mothers would be giving
consent and that it was considered that her status as a minor did not prevent her
from consenting to the adoption of her child.

40

See Chapter 1 for information about the legal age for marriage; very young married people were regarded as adults and
had the right to make decisions about their children.
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Dáil Debates, 26 June 1952.
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The best interests of the child
32.128 The decisions of the High Court in applications by prospective adopters to
dispense with the consent of the birth mother fell to be determined by reference to
the ‘best interests’ of the child under the provisions of the Adoption Act 1974. The
assessment of the ‘best interests’ of the child only proceeded where it had first
been determined that the mother’s consent was a valid one.

32.129 The question of how the best interests of the child should be assessed was not
however specified in the legislation. In the case of G v An Bord Uchtála, it appears
that no expert psychological evidence was given in relation to the bonding of the
child with its carers, and was therefore not a factor which the court considered
when determining what was in the best interests of the child. However, in S v
Eastern Health Board,43 which was decided about the same time as G v An Bord
Uchtála, such evidence was considered. In this case, the mother had given birth to
her child in June 1977 in Pelletstown. She had left Pelletstown after ten days,
leaving the child there, and had placed her child for adoption in December 1977.
In April 1978, she sought the return of her child from the prospective adopters but,
after three days with the child, she placed it in a children’s home. In May 1978, the
mother signed a consent to the making of an adoption order and the child was
returned to the original adopters at her request. However, she later withdrew her
consent. In determining the prospective adopters’ application to dispense with the
mother’s consent, the judge found (having heard evidence from a child
psychiatrist) that the child’s emotional and psychological welfare had suffered
significantly during the six months residence in Pelletstown. He also found that
there was a danger to the intellectual and emotional development of the child, who,
at this stage, was 19 months old, if it did not receive continuity of care by remaining
with the adoptive family into which it was by that stage integrated. The judge made
an order authorising the Adoption Board to dispense with the consent of the
mother and to the making of the adoption order in favour of the adopters.

32.130 Since the judgment in S v Eastern Health Board, psychological evidence in respect
of the bonding of the child has become a key determining factor in the assessment
of a child’s best interests in applications to dispense with consent. In the cases in
which applications to dispense with the consent of the mother to the adoption of
her child were considered, the best interests were generally assessed by the court
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S v Eastern Health Board, unreported judgment of Finlay P. of 28 February 1979.

47

CHAPTER 32 ADOPTION
with particular reference to any psychological evidence which was put forward
concerning the bonding and attachment of the child to its carers, usually the
prospective adoptive parents.
32.131 In McC v An Bord Uchtála44 a mother who consented to the placement of her child
for adoption three days after his birth and had signed a final consent to his
adoption when he was just under three months old, tried to regain custody of her
child when he was six months old.

The court found (having regard to the

psychological evidence) that by the time a child is six months old it has bonded
with its carers and that a change after a year is usually difficult and may even be
dangerous. It also found that the child was living in a stable and caring household
in which the mother was always available whereas the birth mother appeared to
have a lack of appreciation of what would be required for the proper care of her
child and also had an ‘on-off relationship’ with the child’s father which had the
potential to be very disturbing for the child. The court found that it was in the best
interests of the child that it would remain with the adoptive parents and so
dispensed with the consent of the child’s mother.
32.132 Similarly, in McF v G45 the judge dispensed with the consent of the child’s mother
on the basis that the child had been in the custody of the adoptive parents for 18
months and had developed attachments to them and that it was therefore in his
best interests that he remained with them.
32.133 In JM & MM v An Bord Uchtála,46 the President of the High Court, Mr Justice Finlay
dispensed with the consent of a birth mother to the adoption of her child who was
16 months old and who had been placed with prospective adopters when ten days
old. The judge indicated that he had ‘very carefully considered the importance or
potential importance of a blood link between the child and her parents’ but that on
the evidence before him, he could find ‘no strong or serious support for the
importance of that as a feature in the future welfare of the child’.
32.134 In RC and PC v An Bord Uchtála and St Louise’s Adoption Society,47 prospective
adopters, who had had a child in their custody for a period of nine months, sought
to dispense with the birth mother’s consent in circumstances where the mother had
44
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withdrawn her final consent. O’Hanlon J. considered that the onus of proof lay on
the adoptive parents to prove that it was in the best interests of the child to
dispense with the mother’s consent. The judge was presented with conflicting
evidence from the psychiatrists retained by the mother on the one hand and the
prospective adopters on the other hand. The psychiatrist who gave evidence on
behalf of the prospective adopters indicated that, having observed the child, it had
definitely bonded to the prospective adoptive parents and that, if this bond was
broken, the child was likely to be psychologically marked for life. The evidence of
the psychiatrist acting for the birth mother was that there was no reason to suspect
the child would be psychologically damaged if it was moved from one caring loving
environment to the other and that there was no reason to suspect that it could not
form such a bond with its birth mother. Faced with this conflict of evidence the
judge concluded that a baby and growing child would always be better off with its
birth mother if she was a concerned and devoted parent and could provide in a
reasonable manner for the physical and emotional needs of the child. The judge
accepted that if too long a period elapsed during which the child was with the
prospective adopters that the breaking of the bond between them could cause
damage to a child but felt that on the facts of the case before him, ‘the point of no
return’ had not been reached. He accepted the evidence of the psychiatrist acting
for the mother that the child would do equally well if returned to the mother and
refused the prospective adopters’ application to dispense with consent.

32.135 It is clear from an analysis of these decisions concerning applications to dispense
with the consent of the mother to the adoption of her child, that the psychological
evidence in respect of the bonding between a child and its carers which was
adduced in these cases made it very difficult for an unmarried mother who had
placed her child for adoption to regain custody of the child if she changed her
mind. However, in the case of disputes arising between prospective adopters and
the birth parents of a child, the marriage of the birth parents had the effect of
creating a constitutional presumption in favour of the birth parents, that the child’s
welfare was to be found within the family unless there were compelling reasons
why this could not be achieved.48
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Publication of adoptive parents’ names
32.136 While arrangements for adoption were generally conducted privately and secrecy
was a major concern of all involved, it is nevertheless the case that the names and
addresses of the adopting parents were published four times a year in Iris Oifigiúil.
The Adoption Act 1952 required that the Adoption Board
shall cause to be published in Iris Oifigiúil a notice in the prescribed form of
the making of every adoption order and of every registration and cancellation
of registration in the Adoption Societies Register.
A notice in regard to an adoption order shall not refer to the child's natural
parents, former surname, place of birth or otherwise to his origin.

D: Adoption law in selected other countries
32.137 In England and Wales adoption legislation was first introduced in 1926.49 Western
Australia was the first of the Australian states to pass adoption legislation in
1896.50 In New Zealand the first instance of adoption legislation was the Adoption
of Children Act 1881. The first Canadian adoption legislation was enacted in New
Brunswick in 1873, although most Canadian jurisdictions passed adoption laws
between 1913 and 1952.51
Consent - age of the child
32.138 As set out above, in Ireland, the Adoption Act 1952 provided that a mother’s
consent was invalid unless it was given after the child had reached the age of six
months (six weeks from 1974) and no more than three months before the
application for adoption was made. In England, the minimum age of the child
before which consent to adoption was invalid was six weeks.52 In New Zealand the
minimum age was considerably less; a child was required to be ten days old to
ensure a valid consent.53

32.139 Australian law did not provide for a minimum age at which a consent would be
valid. The absence of such a provision was criticised by the Supreme Court of
49
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Victoria in the 1960 case of R v B where a mother, relying on a promise from a
religious minister who arranged the adoption of her child that the adoptive parents
would discharge her hospital bill, sought to revoke her consent which had been
provided less than three weeks after the child was born.

Referring to the

legislation in England, providing for a minimum age before which a mother’s
consent would not be valid, the judge observed:
I venture to think that this is wise legislation which, if adopted here, would
tend to prevent the occurrence of such cases as this is.

There seems

something out of harmony with usual notions of fairness in our present
system, whereunder consents may be and are obtained from unmarried girls,
still suffering from the physical effects of childbirth, and still affected by the
mental and emotional strains of an illegitimate pregnancy and delivery, and
often before they and their relatives have had time, after childbirth, fully to
consider and consult upon the alternatives to adoption. 54

32.140 Legislation was subsequently introduced in Australia which provided that a
mother’s consent was invalid if it was given within a period of either three, five or
seven days from the child’s birth, depending on the state in question. However a
consent given earlier than the time periods specified could nevertheless be relied
upon where it could be established that the mother was, at the time of signing, in a
fit condition to give the consent.55

Validity of Consent
32.141 In Ireland, a mother’s written consent was required for an adoption to take place.
The Adoption Board was also required to satisfy itself that a mother understood the
nature and effect of the consent and of the adoption order. These requirements
mirrored provisions in the English legislation.56 In the province of British Columbia
in Canada,57 a sworn statement by the birth parents stating that the consent was

54

R v B [1960] V.R. 407 at p. 410. Sholl J. dismissed the proposed adoptive parents’ application on the basis that the
promise of payment of the mother’s hospital expenses constituted a breach of the provision of the Act which made it
unlawful for any person to make a payment to a parent in consideration of the adoption of the child and that such breach
invalidated the consent. On appeal to the Full Court: it was found that Section 4 of the Act vests the court with a discretion
whether or not to grant an application in all the circumstances of the case even if the application is in the prescribed form
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properly exercised in dismissing the application, since the breaches of the rules had probably resulted in the mother's
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free and voluntary and a sworn statement by the witness to the consent stating
that the consent and the adoption itself was explained to and appeared to be
understood by the parents and that the parents’ consent appeared to be free and
58

voluntary was required.

32.142 Similarly in New Zealand the consent had to be witnessed59 and the witness was
required to certify that he had explained the effect of an adoption order to the
person giving the consent.60 Where a consent was found not to have been freely
given, such as in one instance in the early 1970s where a young mother was found
to have been pressured to consent to giving up her child by her parents, the judge
found that he had no choice but to revoke an interim adoption order, even if it was
not in the best interests of the child.61 In Australia (New South Wales) a court
could refuse to make an adoption order in reliance on a consent given by a person
if it appeared that the consent was given under fraud or duress or the person was
not in a fit condition to give the consent or did not understand the nature of the
consent.62 In a 1965 case in New South Wales a mother who was found to be
suffering from schizophrenia was held to be in an unfit condition, due to mental
illness, to give a valid consent.

On this basis a previous order that the birth

mother’s consent be dispensed with was set aside.63

Right to revoke consent to adoption
32.143 In Ireland a mother was entitled to withdraw her consent at any time prior to the
making of the adoption order. In Canada in the 1950s, three Supreme Court cases
established the same right to revoke consent before an adoption was finalised. 64
In the 1957 case of Hepton v Maat, the birth parents revoked their consent before
an adoption order was granted but this was resisted by the prospective adopters.
The court found that ‘the natural parents are entitled to custody unless by reason
of some act, condition or circumstance affecting them it is evident that the welfare
of the child requires that the fundamental natural relationship be severed’.65

jurisdiction and as a result Canada has no national adoption legislation, national standards, national database on children
st
in care or adoption and little known research on adoption outcomes’. 61 Session C/CAN/CO/3-4, October 2012, para 57.
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32.144 In Agar v McNeilly, a case in which the court noted that the adoption agency had
attempted to conceal the location of the child, the court emphasised again the birth
mother’s right to her child: ‘the mother of an illegitimate child, who is of good
character and is able and willing to support it in satisfactory surroundings, is
entitled to the custody of that child’.

66

In Australia, the birth mother’s right to

revoke her consent was more limited; the law specifically provided that the consent
of the child's birth parent was irrevocable after 30 days have elapsed.67
Dispensing with Consent
32.145 In Ireland, the Adoption Act 1974 empowered prospective parents to apply to the
High Court to dispense with the final consent of the birth mother or of any person
whose consent was required. This could be done where the court was satisfied
that it was in the ‘best interests’ of the child to do so.

32.146 In Australia, adoption legislation introduced in the 1960s provided that the court
could dispense with a parent’s consent where, among other reasons, due to
mental or physical incapacity the parent was not capable of considering the issue
of consent, where the child had been abandoned, deserted, persistently neglected
or ill-treated, or where the parent had failed to discharge the obligations of a parent
or guardian, without reasonable cause, for at least a year. The court also had the
power to dispense with consent where ‘special circumstances’ were found to exist.
In the 1955 case of Mace v Murray68 the Australian High Court held that:
It must be conceded at once that in the ordinary case the mother’s moral right
to insist that her child shall remain her child is too deeply grounded in human
feeling to be set aside by reason only of an opinion formed by other people
that a change of relationship is likely to turn out for the greater benefit of the
child. It is apparent, too that a court which is invited to make an order of
adoption must appreciate that the child is another’s, and that only the most
weighty and convincing reasons can justify the involuntary breaking of a tie at
once so delicate and so strong as the tie between parent and child.69

32.147 In England a court could dispense with a parent's consent if it had been refused
unreasonably.70 However cases relating to this provision which were heard in the
66

[1958] SCR 52 at para 10.
Section 28(1)(b) Adoption of Children Act 1965 (NSW).
68
Mace v Murray (1955) 92 CLR 370.
69
Mace v Murray at 385.
70
Adoption Act 1950 s. 3(1)
67

53

CHAPTER 32 ADOPTION
1950s emphasised that it was on the face of it reasonable for a parent to withhold
consent and that in taking that decision the child’s welfare was not the paramount
consideration.71 In New Zealand the courts could dispense with the consent of any
parent or guardian where it was satisfied that the parent had abandoned,
neglected, persistently failed to maintain, or persistently ill-treated the child, or
failed to exercise the normal duty and care of parenthood in respect of the child or
where the court was satisfied that the parent or guardian was unfit, by reason of
any physical or mental incapacity, to have the care and control of the child and that
the unfitness was likely to continue indefinitely.72 The New Zealand courts have
stressed the significance of the biological bond between birth parent and child
when determining applications to dispense with consent. In a 1989 case the Court
of Appeal indicated that it was only where the conduct of the birth parent amounted
to a rejection of that bond or had broken it that the court would be justified in
dispensing with consent. In the case in question the child had been in care from
birth and was seven years old at the time of the hearing; her mother had seen very
little of her during this period and the order dispensing with consent was granted.73
Welfare of the child
32.148 It was not until the introduction of the Adoption Act 1974 in Ireland that the welfare
of the child became the first and paramount consideration for the Adoption Board
and the courts in arrangements relating to adoption and the making of adoption
orders.

32.149 In Australia, adoption legislation introduced in the 1960s also provided that the
welfare of the child was the paramount consideration.74 The test in New Zealand
was that the welfare and interests of the child would be promoted by the
adoption.75 In England the courts were originally charged with simply ensuring that
an adoption order, if made, would be for the welfare of the infant.76 However new
legislation enacted in the 1970s gave greater prominence to the child’s welfare
when decisions had to be made about adoption: the legislation required courts and
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adoption agencies to give ‘first consideration’ to the need to safeguard and
promote the welfare of the child throughout its childhood.77

32.150 It has been suggested that in Canada, the fact of biological parenthood carried
less weight in the 1980s than it had during the 1950s and that this shift is illustrated
by two decisions of the Supreme Court of Canada78 from the 1980s.

In both

cases, the birth parents sought to regain custody of their children who had been in
the custody of the prospective adopters. They were refused, with the court in one
case finding that the law no longer treated children as the property of those who
had given birth to them but instead was focused on their best interests.79 In the
other case the court indicated that the welfare of the child was the predominant
factor to be considered in such disputes.80
Involvement of third parties
32.151 In Ireland, it was not until the Adoption Act 1998 that private adoptions were
expressly prohibited.81 Prior to this enactment, there was no restriction on the
placement of children for adoption directly by their parents. An Bord Uchtála noted
in its Annual Report 1989 that the prohibition on a third party causing a birth
mother to place her child for adoption with a couple not related to the child could
be circumvented and stated that it was aware of situations where an ‘introduction
of a willing adoptive couple by a third party was followed by a subsequent decision
by a natural mother to place the child with the couple’. In England the Report of
the Interdepartmental Committee on the Adoption of Children (the Hurst Report)
which was published in 1954 noted the risks inherent in ‘direct’ adoption
placements (that is, where the mother gave her child to a friend, fellow-worker, or
even a landlady) and in third party adoptions (that is, where the mother placed her
child with prospective adopters through the agency of a private individual, perhaps
a doctor82 or other person concerned primarily to help either the mother or the
prospective adopters).83
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32.152 In 1972, a further Committee charged with considering the law, policy and
procedure in respect of the adoption of children recommended that placements for
adoption be made exclusively by adoption agencies (local authorities and
registered voluntary societies) as it found that only in this way could the law give
assurance of adequate safeguards for the welfare of the child. This report also
highlighted the activities of doctors and maternity home matrons and hinted that
the motivation of such people was often to provide a remunerative service to adults
rather than serving the interests of the child.84 Legislation introduced in the mid1970s prohibited persons other than adoption agencies from making arrangements
for the adoption of a child or placing a child for adoption unless the proposed
adopter was a relative of the child or the person was acting pursuant to an order of
the High Court.85

32.153 In Australia the introduction of uniform adoption legislation in the 1960s was aimed
in part at curtailing adoptions which were arranged between individuals without the
approval of a government department or a recognised adoption agency.86 As in
other jurisdictions,87 criminal sanctions were introduced against unauthorised
individuals who attempt to arrange private adoptions.88
Frequency of contested court applications in respect of adoption
32.154 The rarity of contested court applications for adoption has been noted by a UK
authority,89 who commented that this infrequency is not to say that unmarried
mothers in particular were not pressurised in some form or other into giving up
their children nor that they were unregretful afterwards. Nevertheless contested
adoption hearings of any regularity were a much later phenomenon dating from the
1980s.90 The vast majority of babies adopted in England in the 1950s and 1960s
were ‘illegitimate’. In 1951, of the 5101 orders made in respect of children under
the age of 12 months, 4,701 were in respect of ‘illegitimate’ children (92%). By
1968 the number had increased to 12,237 of 12,641 (97%).91

However

the
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number of babies being adopted began to decrease after 1968, falling to 4,548 in
1975, to 2599 in 1980, to 969 in 1990 and to just 195 in 1998 (4%). That decline
was attributed to the increasing number of legal abortions, more use of
contraception and the changing attitude to illegitimacy.92

E: Adoptions in Practice
32.155 The main sources of information for this section were the studies quoted in it;
interviews with social workers (including retired social workers) involved in
adoption and with former members of the Adoption Board; interviews with mothers
who gave evidence to the Commission; and adoption records seen by the
Commission. From these sources, the Commission tried to establish:
 How adoption societies and the Adoption Board satisfied themselves that
there was genuine consent on the part of the mother;
 What efforts were made to ensure that the welfare of the child was taken
into account in the selection of adoptive parents.

32.156 There is now a vast literature on adoption practices and procedures both abroad
and in Ireland.93 However, retired social workers have told the Commission that
there is a worldwide dearth of research on the position of birth mothers in adoption
particularly on the issue of consent. One commentator has said that mothers who
gave birth were the silent partners to the adoption story and were rarely referred to
or spoken about by anyone involved in the adoption process.94 The first Irish study
dates from 1974 which means that there is little information about practices during
the first 20 years of legal adoption.

It is abundantly clear that practices and

procedures have changed considerably over the years, and it is therefore
paramount they be understood within their historical context and not judged by the
standards of our own time.

What exactly constitutes free and informed consent
32.157 It is clear that consent was a major issue in adoption practice in the years under
investigation. Nearly all of the court cases in relation to adoption centred on the
validity of consent.

Any assessment of the validity of a consent has to take
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account of the mental state of the mother and her social circumstances at the time
the consent was given. It is very difficult to retrospectively assess whether or not
any particular consent was ‘full, free and informed’ at the time it was given.
32.158 In the unreported case of AC v St Patrick’s Guild Adoption Society (1995), the
judge said that ‘the true test is whether in the circumstances that prevail at the time
she makes her decision, that decision reflects her will or the will of somebody else’.
In 1996, in the case of DG and MG v An Bord Uchtála, the judge reached the same
conclusion but elaborated somewhat:
fear, anxiety, stress and economic deprivation and other deprivations are
frequently ingredients of the factual situations which give rise to an enquiry
whether an agreement by a mother to place a child for adoption was freely
made in order to determine the applicability of S3 of 1974 Act. In my view the
presence of one or more of these features does not necessarily vitiate a
mother’s consent. The true test is whether in the circumstances which prevail
at the time she makes her decision, that decision reflects her will or the will of
somebody else.95
32.159 In this case, the court accepted that the mother’s social worker had fully explained
to her the consequences of her placing the child for adoption.
signing the forms the mother changed her mind.

A month after

The judge said that she

subsequently agreed to place the child for adoption, almost one month later, under
pressure from her parents. Her parents were described in the judgement as:
a very conservative, inward looking people living in a rural community,
adhering to a Protestant faith within that community and deeply conscious of
preserving what they perceived as the family’s good name within the
community. The mother’s parents were shocked when she told them she was
pregnant. Her father’s reaction was to suggest she have an abortion…Her
parents banished her and placed one option before her: to make the baby
disappear. It was her parent’s will the infant should be placed for adoption
and that his existence should be concealed.

32.160 The judge concluded that, in the second decision to place for adoption, the mother
subordinated her own will to that of her parents because of fear which was a
product of her upbringing, stress, anxiety, lack of maturity and deprivation of
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emotional support: ‘It was not a free decision.’ This judgement was subsequently
appealed to the Supreme Court which dismissed the appeal without delivering a
written judgement.

32.161 Some witnesses told the Commission that they consented to adoption because
they considered that it would provide the best outcome for their children; in
general, these women regarded their consents as free and informed. Others said
that they consented because they were not in a position, economically or socially,
to care for the child in the absence of family support; their decision was informed
but some considered that it was not free as they had no real choice. Some said
that they did not give free and informed consent to the placement of their children
for adoption or to the subsequent adoption orders. A number of women said that
they had had no choice but to sign the adoption papers; that they had been ‘forced’
to do so by, for example, parents, adoption societies, mother and baby home staff,
social workers or priests. A number had no memory of ever signing any adoption
papers but accepted that they probably had; some who had no memory of signing
recognised their signature on the adoption papers when they viewed them later.
Some stated adamantly that they had not actually signed any adoption papers. A
few said that they had subsequently seen the forms in the adoption society files
and they asserted that the signatures were not theirs.

32.162 For much of the period under investigation, social attitudes were such that
unmarried pregnant women were expected go away quietly, have the baby and
place it for fostering or adoption and then resume life as if nothing had happened.
Little consideration was given to how the mother felt about it. One commentator
observed ‘the mother who has given birth was expected to do the decent thing and
disappear’.96 A central theme in the literature globally is that many mothers did not
believe that they freely chose to relinquish their children.

Australian research

published in 1984 showed that 44% of respondents said that relinquishment was
against their wishes with parental pressure being cited as the main reason for
going ahead with the separation.97 Similar findings were made in England (1987),
USA (1988), and Canada (1995).98 Pressure from adoption agencies to relinquish
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is also noted in the literature. Having two married parents who upheld the moral
status quo regarding motherhood and parenting was promoted by agencies as
being in the best interest of the child.99

32.163 There seems little doubt that mothers who were not receiving family support had to
make decisions which did not necessarily reflect what they wanted but reflected
the fact that they had little or no choice. They were in a crisis situation and they
made decisions which were necessary because they did not have any other viable
options. This was especially the case before unmarried mothers became eligible
for the Unmarried Mother’s Allowance and Rent Supplement (see Chapter 1).

32.164 There were very few qualified social workers in Ireland before the 1960s. While the
first inspector of boarded out children was appointed in 1902,100 the first children’s
officer - the precursor of professional social worker in child care - was not
appointed until 1953.101 There was little understanding or insight into the birth
mother’s state of mind. Many were so traumatised that, years later, they had no
recollection of the sequence of events, including the provision of formal consent.
While understood now, it was not known then that denial is a common feature in
crisis pregnancy where memories can be blurred or obliterated by the associated
trauma.102

The formalities for consent
32.165 As outlined above, two distinct consents were required. The adoption society and
the Adoption Board each had a role in ensuring that the consents were valid.
Consent to placement for adoption
32.166 The adoption society’s role was to:
 Give the mother a statement explaining how an adoption order affected her
rights and explaining the rules about consent;
 Ensure that the mother understood the statement and signed a document
to that effect.
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32.167 It seems to the Commission that the formal requirements of providing a statement
about consent and the signing of the relevant document were generally met.
However, it is impossible to know if the mother understood the statement. This is
the relevant statement from 1953:103
Form 10.
ADOPTION ACT, 1952.
Memorandum to be furnished by a registered Adoption Society to a mother or guardian who
proposes to place a child at the disposal of a registered Adoption Society.
If an adoption order is made in respect of the child, all your rights and duties in regard to the
child will be transferred permanently to the adopters. The child will be regarded as the child of
the adopters and you will have no right to get it back later on, even if you can then prove that
you are able to give it a better home than the adopters can. If you have an insurance policy
against funeral expenses for the child, the policy will be transferred to the adopters and it will
be for them to pay the premiums from then onwards. If the child is illegitimate and the natural
father is making any payments for the child's benefit, either under an agreement or under an
affiliation order, he will not be legally bound to continue these payments, unless the mother is
the adopter.
The Board which deals with adoptions will not make an adoption order without the consent of
the child's mother or guardian, unless the mother or guardian cannot be found (or is unable to
give consent because of mental infirmity). In order to ensure, therefore, that you will be
informed of any proposal to have the child adopted, you should notify the Society of any
change in your address. If you do not do this, it may not be possible to trace you, and the
adoption order may be made without your consent.
(Perforate on this line).
............................................................ ............................................................ ...........
(Detach here).
To the Registered Adoption Society
called............................................................ .....................................................
I, the mother/guardian* of the child, have received from you a statement explaining the effects
of an adoption order. That statement was attached to this receipt and I have myself torn it off.
I understand that statement.
Name (in block letters).....................................................
Signature............................................................ ........................................................
Address............................................................ ..........................................................
Signature of Witness...............................................
Address............................................................ ..........................................................
Occupation or Description..........................................................
*Strike out words which do not apply.
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32.168 This was changed slightly in 1965 but the essential information was not
changed.104 In 1976, it was changed significantly to reflect the court decisions in
relation to consent and the Adoption Acts of 1974 and 1976, particularly to ensure
that the mother knew she could withdraw consent at any time before the adoption
order was made and that she was aware if the provisions in relation to dispensing
with her consent:
FORM 10

ADOPTION ACTS, 1952 to 1976.

Memorandum to be furnished by a registered adoption society to a mother, father or guardian
who proposes to place a child with a registered adoption society for adoption.
Consent to the placing for adoption of ....................................... (here set out name of child)
born on ............day of .......19........
If an adoption order is made in respect of the child, all your rights and duties in regard to the
child will be transferred permanently to the adopters and the child will be regarded as the child
of the adopters. If the child is illegitimate and the natural father is under legal obligation to
make any payments for the child's benefit, he will not be legally bound to continue these
payments, unless the mother is the adopter.
Subject to section 3 of the Adoption Act, 1974 , an Bord Uchtála (Adoption Board) will not make
an adoption order without the consent of
(a) the mother of the child,
(b) the father of the child (in the case of any child who has been legitimated by the
marriage of its parents), and
(c) any person appointed by will or deed or by Court Order to be the child's guardian,
unless the mother, father or guardian, as the case may be, cannot be found or is unable to give
consent because of mental infirmity in which case An Bord Uchtála may dispense with consent.
Section 3 of the Adoption Act, 1974 , provides that if a child is given for adoption, and a person
whose consent to the making of the adoption order is required fails, neglects or refuses to give
consent, or withdraws a consent already given, the applicant for the adoption order may apply
to the High Court and, if that Court is satisfied that it is in the best interest of the child to do so,
it may give custody of the child to the person who has applied for the adoption order and it
may authorise An Bord Uchtála to dispense with such consent, whereupon An Bord Uchtála
may make the adoption order.
A consent may be withdrawn at any time before the making of an adoption order.
In order to ensure, therefore, that you will be informed of any proposal to have the child
adopted, you should notify the society of any change in address.
Section 4 of the Adoption Act, 1974 , provides that an adoption order shall not be made in the
case where the applicants, the child and his parents or, if the child is illegitimate, his mother,
are not all of the same religion, unless every person whose consent to the making of the
adoption order is required, knows, when giving such consent, the religion (if any) of each of the
applicants.
(Perforate on this line)
............................................................ ............................................................ ...........
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RECEIPT FOR FORM 10.
(Detach here)
To the registered adoption society called
............................................................ ..........................................
I hereby consent to the placing for adoption of the child ....................................... ...... (here set
out name of child) born on ...... day of ...........19.........
Here you may state your wishes as to the religion, if any, of the person(s) with whom the child
is to be placed for adoption .........................................
I have received from you a statement in Form 10. That statement was attached to this receipt
and I have myself torn it off. I understand that statement.
Name (in block letters) ....................................... ........................................
Signature ........................................................ ...............................................
Address ....................................................... ....................................................
Signature of Witness......................................................
Address............................................................ ..............................................
Occupation or Description............................................ ......................................................
Date ............................................................ ...
I certify that on behalf of
............................................................ ............................................................ ..
I have handed the statement attached to this receipt to …………………….. and explained its
contents to her/him.
I am satisfied that she/he understands it.
Signature ................................................. ............................................................ .
105
Date ........................................................... ............................................................

32.169 This was changed again in 1990:
ADOPTION ACTS, 1952 TO 1988.
Memorandum to be furnished by a registered adoption society to a mother, father or guardian
who proposes to place a child with a registered adoption society for adoption.
Name of Registered Adoption Society
............................................................ ....................................................
Address ............................................................ .......................................
Telephone No ........................................................ ...................................
Consent to the placing for adoption of ......... ............................................. (here set out name
of child) born on the .......... day of ................. 19....................
Effect of an Adoption Order
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1. If an adoption order is made for the child, you will lose all your parental rights and will be
freed from all parental duties. These rights and duties will be transferred permanently to the
adopters. The child will thereafter be regarded as their child as if the child were born to them
in marriage.
Payments by Natural Father
2. If the child was born outside marriage and the natural father is under a legal obligation to
make payments for the benefit of the child, he will not be legally bound to continue these
payments after the adoption order is made.
Consent to the Making of an Adoption Order
3. An Bord Uchtala (The Adoption Board) will not make an adoption order without the consent
of
(a) the mother of the child,
(b) any person appointed by court order or otherwise to be the child's guardian,
(c) in certain circumstances, the natural father
unless any such consent is dispensed with by the Board in accordance with the law.
4. The consent of the natural father to the making of an adoption order for a child born outside
marriage is required in the following circumstances—
(d) where he marries the mother after the birth of the child, or
(e) where he has been appointed a guardian of the child or has been granted custody of
the child pursuant to a court order (or otherwise has custody).
5. Where the prospective adopters, the child and the natural parents, or if the child was born
outside marriage, his mother, are not all of the same religion, every person whose consent to
the making of an adoption order is required must know, when giving such consent, the religion
(if any) of each of the prospective adopters.
6. A consent may be withdrawn at any time before the making of an adoption order,
Dispensing with Consent
7. The law permits An Bord Uchtala (The Adoption Board) to dispense with the consent of any
person to the making of an adoption order if it is satisfied that that person (a) is incapable by
reason of mental infirmity of giving consent, or (b) cannot be found.
8. Where a person who has consented to the placing of a child for adoption fails, neglects or
refuses to give consent to the making of an adoption order, or withdraws a consent already
given, it is open to the prospective adopters, if they have applied for an adoption order for the
child, to apply to the High Court for an order under section 3 of the Adoption Act, 1974 . The
High Court, if it is satisfied that it is in the best interests of the child so to do, may make an
order under that section (a) giving custody of the child to the prospective adopters, and (b)
authorising An Bord Uchtala (The Adoption Board) to dispense with such consent to the making
of an adoption order in their favour.
Reclaim of Child
9. If, after the child has been placed with prospective adopters and before the making of the
adoption order, you change your mind and want to reclaim your child, you should contact the
adoption society without delay. If the prospective adopters decline to give up the child, it is
open to you to institute proceedings to have custody of the child restored to you. Should this
situation arise you would need to consult a solicitor as a court case may be involved.
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RECEIPT FOR FORM 10.
(Detach here).
To the registered adoption society called ................... ...............................................
I hereby consent to the placing for adoption of the child
............................................................ ........................
(here set out the name of the child) born on the ..... day of ............19….
I say that I am/I am not the sole guardian of the said child. The father has/has not been
appointed a guardian of the said child pursuant to a court order or otherwise. (a)
To the best of my knowledge and belief, the father has not instituted proceedings in relation to
guardianship or custody of the said child. (b)
Here you may state your wishes as to the religion, if any, of the persons(s) with whom the said
child is to be placed for adoption...............................................
I have received from you a statement in Form 10. That statement was attached to this receipt
and I have myself torn it off. I understand that statement. I also understand that my signature
on this receipt is evidence that I have consented to the placing of the said child for adoption.
Name (in block letters)........................................... ...........
Signature ............................................................ ..........
Address ............................................................ .............................
Signature of Witness ............................................................ .
Address ............................................................ ..................................................
Occupation or Description ............................................................ .............
Date ............................................................ .................................................
I certify that on behalf of........................... .....................
I have handed the statement attached to this receipt to ........................................................
and explained its contents to her/him.
I am satisfied that she/he understands it.
Signature ............................................................ .........................
Date............................................................ .................................
(a) and (b) Delete words which do not apply.

32.170 In its first annual report the Adoption Board noted that it was aware of the
difficulties faced by societies in tracing mothers for the purpose of obtaining
consent in the case of long standing adoption arrangements, as mothers might
have since married or have not been in touch. However, it stressed that ‘in no
case has an adoption society failed to satisfy the requirements of the Board in the
matter of consents’.106

Consent to the making of the adoption order

106
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32.171 The Adoption Board was required to satisfy itself, prior to the making of the
adoption order, that the mother understood the nature and effect of the consent
and of the adoption order. The Adoption Rules required that consent be given in a
written prescribed form. The following is the consent form from 1953:
Form 4.
CONSENT TO ADOPTION.
(For use where the identity of the applicant is not known to the consenting party).

107

In the matter of an application for the adoption of.............................
I,............................ (name and description) of......................., aged twenty-one years and
upwards (or, if under age, aged...............years) make oath and say as follows :—
1.

I am informed and believe that an application has been made under serial
number.......................... (a) for an adoption order in respect of the
child............................................................ ..........

2.

I am/the mother of the child/(b) the guardian of the child/(b) the person
having charge of or control over the child/(b).

3.

The child is not less than six months old, having been born on
the...........day..............................., 19.......

4.

I am of the..............................religion, and this has been my religion
since............................(to be completed by the mother only).

5.

I understand that the effect of an adoption order is to deprive me of all rights
which I have in respect of the upbringing of the child, and to give these rights
and all parental rights and duties to the adopter.

6.

I hereby give my consent to the making of an adoption order in pursuance of
the application referred to above.

7.

I understand that this affidavit may be used as evidence that I consent to the
adoption order being made.

Signature............................................................ ..........................
Sworn at............................ in the county of....................., on this.....................day
of..........................., 19.........., before me .....................................(name) and I know the
deponent (or and I know ................... who certifies to me that he knows the deponent).
Signature............................................................ ..............
Description (c)..................................................
Where the identity of the applicant is not known to the consenting party the applicant should
request the Board to assign a serial number to the application and this number should be
inserted here.
(b) Strike out words which do not apply.
(c) If the affidavit is being sworn in the State, it should be sworn before a Commissioner for
Oaths; if it is being sworn elsewhere; it should be sworn before a Notary Public or other person
108
duly authorised to administer oaths.

107
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32.172 This was formal confirmation that the mother understood the effect of the adoption.
This document was presented by the adoption society, then signed and sworn by
the mother before a peace commissioner. There was no requirement that the
mother get independent legal advice and no provision for free legal aid. In many
cases, and especially in the early years of legal adoption, formal counselling
services were not available to the mother.

32.173 This form was changed in 1976:
FORM 4A
CONSENT TO ADOPTION.
(For use by mother where the identity of the applicant is not known to her).
In the matter of an application for the adoption of
............................................................ .....................
I, ............................................................ ............................................................ ........ (name
and marital status) of ............................................................ ......................................................
aged twenty-one years and upwards (or, if under twenty-one, aged ............................. years),
make oath and say as follows:—
1.

I am informed and believe that an application has been made under serial
number ...................................... (a) for an adoption order in respect of the
child ............................................................ ............

2.

I am the mother of the child.

3.

I did/did not marry the father of the child. (b)

4.

The child is not less than six weeks old, having been born on the
...................................... day of ................. 19....................

5.

I know that the religion of the male applicant is
............................................................ ....................................

and that the religion of the female applicant is
............................................................ ................................
6. I understand that the nature and effect of an adoption order is that I shall lose all parental
rights and that I shall be freed from all parental duties with respect to the child and that these
rights and duties shall be transferred to the adopter or adopters.
7. I have been informed and I understand that An Bord Uchtála (Adoption Board) may make an
adoption order in respect of the child referred to in paragraph 1 at any time after the signing of
the consent.
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8. I hereby freely give my consent to the making of an adoption order in pursuance of the
application referred to above.
9. I have been informed and I understand that this consent may be withdrawn at any time
before the making of the adoption order, by informing An Bord Uchtála, 65 Merrion Square,
Dublin 2, and that on the making of the adoption order my consent becomes irrevocable.
10. I have been informed and I understand that I am entitled to be heard in person or to be
represented by counsel or solicitor on the application for the adoption order or to be consulted
again in relation to the application and that I should indicate my wishes in this respect in
writing.
11. My wishes in respect of the matters referred to in paragraph 10 above are as follows:—
(i) I do/I do not wish to be informed of the date on which the Board will, if I wish,
hear me or my counsel or solicitor on the application for the adoption order. (b)
(ii) I do/I do not wish to be heard in person or to be represented by counsel or
solicitor on the application for the adoption order. (b)
(iii) I do/I do not wish to be consulted again in relation to the application for the
adoption order. (b)
12. I understand that this affidavit may be used as evidence that I consent to the adoption
order being made.

Signature ............................................................ ................
Sworn at ........................................................... in the county of
................................................
on this ............................................. day of .........................................................,
19...............,
before me, ............................................................ ............. (name) and I know the
deponent
(or and I know ............................................................ ...............................
who certifies to me that he knows the deponent)
Signature ............................................................ ...........................
Description (c) ............................................................ ..................
(a)Where the identity of the applicant is not known to the consenting party the applicant
should request the Board to assign a serial number to the application and this number
should be inserted here.
(b) Delete words which do not apply.
(c) If the affidavit is being sworn in the State it should be sworn before a Commissioner
for Oaths; if it is being sworn elsewhere it should sworn before a Notary Public or
other person duly authorised to administer oaths.
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32.174 This form was changed in 1984109 and in 1990110 but the essential elements of the
mother’s consent remained the same.

32.175 Social workers have told the Commission that the changes made in 1976 meant
that there were effectively three stages to consent:
 Initial consent was taken by a social worker or the adoption society. It had
the effect of allowing the child to be placed with a view to adoption.
 Appended to the consent form (Form 10), was an information leaflet which
the mother personally tore from the form and gave written consent on
receipt.

If the mother wished to proceed with the adoption after the

prescribed period of time, she was accompanied by the social worker or
adoption society worker to a commissioner for oaths where the final
consent form (Form 4) was signed and sworn. The commissioner for oaths
was obliged to go through the documentation to ensure her understanding
before final consent was given.
 The Adoption Board introduced the concept of an authorised person into
the system of consent for adoption. Under this arrangement the Adoption
Board could appoint a person considered suitable to conduct enquiries on
its behalf regarding the soundness of the consent being made.

The

authorised person would go through a questionnaire/affidavit with the
mother.

There was a series of questions, testing her knowledge and

understanding.

The authorised person met the mother alone with the

condition that neither had met each other before. No case history was
provided to the authorised person in advance. The authorised person then
set out the mother’s rights including her right to withdraw consent at any
stage up to the making of the order.
There can be little doubt that the 1976 changes did mean that consent was much
more likely to be free and informed. At this stage, there was a greater likelihood
that the mother could avail of counselling from adoption society social workers or
health board social workers; however, as is outlined below, not all adoption
societies had professional social workers and many of the Adoption Board’s
welfare officers had no social work training. There was no right to counselling or to
free legal aid.

109
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32.176 The formal procedures for consent were clear but, from a practical perspective,
there were no rules or guidance regarding the engagement of adoption services
with the birth mother in relation to personal, emotional, psychological and social
needs.

For example, according to one social worker, there was no standard

regarding the number of interviews a social worker should have with the birth
mother who was considering adoption nor at what point in the pregnancy she might
best engage with the adoption services.
Welfare of the child
32.177 The Adoption Board was required to make decisions on the eligibility and suitability
to adopt of applicants for adoption. The formal application for adoption would have
yielded very little information about their suitability.

The 1953 application for

adoption111 by a married couple required them to complete the following statement:
We, the undersigned being a married couple living together, desire to adopt the child
named or described in this application form. We understand that if an adoption order is
granted to us in respect of the child, we shall be fully responsible for the child's upbringing
as if the child were born to us in lawful wedlock and we voluntarily undertake to discharge
that responsibility as far as we are able. We have not received or made, or agreed to
receive or make, any payment whatsoever in consideration of the adoption of this child.*
i) Husband's signature.......................................................
ii) Wife's signature.............................................................
iii) Date............................................................ ..................
*Payments made or received in respect of the child's maintenance or solicitors'
remuneration for professional services are not referred to here.

32.178 The form then required them to give details of their names, address, occupation
and relationship (if any) to the child. They were asked:
 Have you previously applied for an adoption order in respect of this or any
other child and, if so, with what result?
 Have you any children of your own; if so, please give names, dates of birth
and present addresses?
 Have you any other children in your care; if so, please give names and
dates of birth.

111

Adoption Rules 1953.
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32.179 If the child was already in their care, they were asked for the name and address of
the ‘person or body from whom you got it’. If not, they were asked the name and
address of the person who had charge of the child. They were then asked if they
had the mother’s consent to the adoption and if they had the consent of the
guardian or any other person or body who had control over the child.

32.180 They were then asked to give the names and addresses of two or more persons
(either men or women) ‘to whom reference may be made by the Board. Where the
name of a woman is given as a reference it is preferable that she should be a
mother or a woman with experience in the care of children’. They were told that
the board might require them to submit medical certificates on their state of health
before making a decision.

32.181 This remained largely unchanged until 1990 when a requirement was introduced
for a ‘Background Report on Child and Natural Parents’ to be completed by the
adoption society. This asked for routine information (name, address, date of birth)
about the child but it also looked for:
 Pre-placement history of the child;
 If the child was more than four months old at date of placement, the
reasons for delay.

32.182 Routine information about the birth mother was required but so also was
information about:
 Her level of education;
 Her occupation and whether or not she was currently in employment;
 Her community care area at the time of initial contact with the adoption
society;
 By whom she was counselled;
 Her reason(s) for placing the child for adoption;
 Had she met the prospective adopters;
 Had she had other children; if so, the number and whether they were with
her, adopted or elsewhere;
 Any known history of psychiatric or hereditary illness in her or any member
of her family.
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32.183 If she was under the age of 18, the following additional information had to be
included:
 How she was referred to the adoption society;
 If her parents were aware of the pregnancy and, if so, their attitude to it;
 If her parents were interviewed by the society and, if so, was she
interviewed separately.

32.184 Information was also required about the birth father:
 Was his name known;
 Was he registered as the father on the child's birth certificate;
 Was he married;
 Was he interviewed by the society;
 Was his relationship with the birth mother continuing or had it ended;
 What was his attitude to the proposed adoption;
 Had he been appointed a guardian of the child pursuant to a court order or
otherwise;
 Had the society or the mother been given any indication that he intended
applying to court for legal rights in relation to the child;
 Did he have other children; if so, how many and were they with him,
adopted or elsewhere;
 Any known history of psychiatric or hereditary illness in him or any member
of his family.
32.185 Any other information on ‘the child's natural background which might have a
bearing on the application’ was also requested.112
Overall role of the Adoption Board
32.186 As well as making adoption orders, the Adoption Board (An Bord Uchtála) had
three main functions:
 the making of declarations of eligibility and suitability to adopt;
 the registration and supervision of adoption societies;
 the requirement to satisfy itself, prior to the making of the adoption order,
that the mother understood the nature and effect of the consent and of the
adoption order.

112

Adoption Rules 1990; SI 170/1990: http://www.irishstatutebook.ie/eli/1990/si/170/made/en/print
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32.187 It seems to the Commission that, at least for the first 20 years of its operation, the
Adoption Board did not have the resources necessary to fulfil its role properly.
Initially, it had one Probation Officer, on loan from the Dublin Metropolitan District
Court, who carried out inspections/investigations of applicants for adoption orders.
Its 1953 annual report lamented the fact that, despite repeated representations, no
specifically qualified officer had been appointed to its staff to carry out inspections
and to advise and guide local authority officers.113

32.188 In December 1956, the Adoption Board wrote to the Department of Justice about
creating a post of Special Investigator in its office. In the letter the board stated
that it was dependent on local authority and social welfare officials for its
investigations and they were not adequately equipped for this work. The board
said that it had been obliged on many occasions to send its own investigator to a
home already reported upon by a local officer when reports submitted were
inadequate. The board wanted to have more of these investigations carried out by
its own investigator. It pointed out that even where special Children’s Officers had
been appointed and where, as a result, the standard of investigation was
comparatively high, it still needed to have its own investigator.114
32.189 The board argued that a very important aspect of the special investigator’s role
would be inspecting the adoption societies:
Preliminary inspections of the Societies have already been undertaken and it is
the Board’s intention that these should be followed up early next year by more
intensive inspections and by directions as to what the Board is prepared to
accept as minimum standards.

32.190 In June 1960, the Adoption Board told the Department of Justice that it needed to
appoint one more inspector; it had two at this stage (one was a Probation Officer
on loan to the board). This was to try to ensure that there were two inspections
carried out on all applicants for adoption. The initial inspections were carried out
by local authority officials except in Dublin where ‘existing arrangements with the
Department of Health do not permit of Local Authority inspections’.

113
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Adoption Board, Annual Report 1953 (Dublin, 1953).
National Archives of Ireland, JUS/90/93/70.
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32.191 Former members of the Adoption Board told the Commission that the board did not
have sufficient staff to carry out its functions generally.

Closed and open adoptions
32.192 Just as attitudes to pregnancy outside marriage and other major social issues
changed over the time period covered by the Commission, so did attitudes to
adoption. Legally, adoption involved a complete break in the relationship between
the birth mother and the child in that the birth mother no longer had any rights or
responsibilities in relation to the child. The adoptive parents acquired these rights
and responsibilities. Initially, the prevailing view was that, as well as the complete
legal break, there should be no contact between the birth mother and the child.
So, unless the birth mother organised the adoption herself, she did not know who
the adoptive parents were or where they came from. Over time, this view changed
gradually and, by the end of the period under investigation, ‘open’ adoptions
became the norm.

This could involve face-to-face contact between the birth

mother, the adoptive parents and the child at the time of placement for adoption. It
could also involve on-going contact. This change in attitude is reflected in the
Adoption Board’s Annual Report 2002. It contained a recommendation that, where
a birth parent wished to have continual contact with his or her child after the
making of an adoption order, such contact could be made a condition of the
adoption order and be legally enforceable. This, of course, came after the period
being investigated by the Commission but underlines that it is important to take
account of contemporary social norms prevailing at the time as well as the
personal circumstances of the mother.

F: Evidence given to the Commission
Witnesses to the Commission
32.193 A witness who was involved with the Irish First Mothers group told the Commission
‘that there was a lot of emotional pressure put on mothers’. She said that, in her
case, her father was standing over her when she was asked to sign the adoption
consent at the office of a commissioner for oaths. ‘I don’t remember getting a
chance to read the document because of the trauma I was feeling…we were never
told what choices we had’. Others who gave evidence also complained of strong
parental pressures.
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32.194 A number of witnesses said that they were not aware of the existence of the
Unmarried Mother’s Allowance (from 1973). They claimed that, had they been so
aware, they might have made the decision to keep the baby.
Adoption Rights Alliance
32.195 Members of the Adoption Rights Alliance (ARA) gave evidence to the Commission.
They said that their organisation grew out of the Adopted People’s Association
which was founded in 2001. It campaigned heavily on the need for legislation to
allow adopted people a statutory right to their birth certificates, their early files
including medical files, adoption files, and mother and baby home files among
others. This group continued until 2007 when the Adoption Rights Alliance was
formed. It has connections with people working in adoption in the USA and in the
UK. It maintains a virtual presence to keep costs down, using email and social
media platforms.

32.196 The ARA told the Commission that it had been informed by the Adoption Authority
that there were at least eight different types of consent forms in existence from the
time that legal adoption was introduced in January 1953 to date.115 The ARA
members said they were quite surprised to realise that there were so many
different forms in use and that it would certainly back up their view that there was
no consistent overview of how consent would be obtained and how consent would
operate.

32.197 They claimed that the women who have been in touch with the ARA had reported
that consent was obtained from them within hours or, at the very most, within days
of giving birth. They said that they knew of significant numbers of women who
were asked to sign these consent forms while medicated and what they were
actually signing was not explained to them fully.
Council of Irish Adoption Agencies
32.198 Representatives of the Council of Irish Adoption Agencies (CIAA) gave evidence to
the Commission.

The original name of this body was the Central Council of

Catholic Adoption Societies which was established in 1961. It was chaired by Fr
Cecil Barrett who had been closely involved with the Irish Catholic hierarchy when
discussions were going on about the introduction of legal adoption. The purpose
of the new organisation was:
115

These are described above.
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To provide a way for representatives of the registered Catholic Adoption
Societies to meet, exchange their experiences and discuss common problems
and assist the societies in achieving and maintaining a common high standard
of work; to speak authoritatively on behalf of the societies in negotiations with
the Adoption Board and departments of State and local authorities.

32.199 Subsequently, associate membership of the organisation was open to health
boards doing adoption work and agencies of other denominations.

However,

these associate members did not have voting rights. This differentiation between
Catholic and other adoption societies continued for several decades.

By the

1990s, membership of the organisation had become pluralist in nature and a
decision was taken by the members to change the name to Central Council of Irish
Adoption Agencies to reflect that fact. Before any change could be made the
matter had to be ratified by the Catholic bishops who were responsible for renewal
of the organisation’s constitution. The change of name was approved at a general
meeting of the Irish Episcopal Conference.

32.200 The CIAA representatives told the Commission about the background to their work
and activities. On the issue of consent by mothers in mother and baby homes,
CIAA representatives said it was their view that ‘considering that the mother was
virtually incarcerated in the Home the question of her consent being “full, free and
informed” was rendered moot’. Their view was that
legal and ethical standards that currently inform adoption practice - supporting
parents in their wish to rear their child, informing a parent about the impact of
adoption, exploring all options available and the consequences of each,
acknowledging that adoption severs the social and legal ties between parent
and child but does not weaken the emotional ties - quite simply did not apply
in the years before mother and baby homes employed social workers to
counsel and support the mother in her decision.
Cúnamh
32.201 Staff from Cúnamh gave evidence to the Commission. Until 1992, it was called the
Catholic Protection and Rescue Society of Ireland. It was one of the first adoption
societies to employ professional social workers. One professional social worker
who worked in the society from 1956 to 1996 and two others who worked there for
periods between the 1970s and 1990s gave evidence of their experiences in
adoption work.
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32.202 The social worker who was there in the 1950s said that, when she started, her
principal dealings were with a number of children who had been informally placed
with a view to adoption prior to the passing of the Adoption Act 1952. Once the
legislation was passed, it took a considerable length of time to get everything
sorted and the society had to contact a lot of mothers in order to get their consent.

32.203 She said that, in Cúnamh, they always felt the best place for a child was with its
birth parents. They felt strongly that, if the mother could at all keep her baby, that
was the best thing for her child. However, this was not always possible. ‘We
always tried to satisfy ourselves of the suitability…our aim was the interests of the
child…what was in the best interest of the child’.
32.204 Cúnamh staff worked with the birth mother and assessed prospective adoptive
parents. The staff visited the homes and every child who was in their temporary
care was discussed. Over a period of weeks and months the social workers had a
strong sense of whether or not the mother was ready for her adoption decision.
The adoptive couple who were being assessed were also discussed: ‘you tried to
place the child as close to the environment and personality as was possible’.

32.205 Another social worker with Cúnamh told the Commission that options were
discussed with mothers during the 1970s but that there were very few. In the early
days there were many more adopting parents than there were babies to be
adopted. Cúnamh never got involved in American adoptions.
Adoption Board social workers and members
32.206 Two social workers who had been working with the Adoption Board gave evidence
to the Commission. One had been there in the 1980s and 1990s and the other in
the 1990s.

The Adoption Board had six to seven social workers.

The two

witnesses pointed out that the Adoption Board had no function in the placement of
children for adoption; that was the function of the adoption societies.

These

societies had responsibility for the pre-placement work with mothers who were
considering adoption for their children.

As far as the Adoption Board social

workers were concerned, the adoption societies fully counselled the mother on the
consent process. They told the Commission that it was the adoption society’s task
to deal with the background history, the medical history, the relationship with the
child’s birth father, how the society assessed the prospective adopters,
ascertaining if the mother wished to be involved in the process and finding out if
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she wished any follow-up information about her child post-adoption, discussions in
relation to alternatives to adoption and supports that might be available to her if
she decided to keep her child.

32.207 The principal function of the Adoption Board social workers was to carry out an
independent social work assessment of the prospective adopters’ eligibility and
suitability to adopt the child already placed with them by the relevant adoption
agency. Two former members of the Adoption Board told the Commission that in
the early period they relied totally on what the Adoption Board social workers
reported and that in retrospect they felt they should have been more probing but
that was not encouraged.

32.208 Up until 1998 a mother could place her child with whomever she wished. Adoption
Board social workers told the Commission that some of these direct placements
were very problematic. In their view some of the prospective adopters were not
suitable as they had a lot of problems themselves and as a result the adoption
process, particularly in those cases, sometimes took a very long time. Because
the Adoption Board social workers were principally involved in assessing adopting
families, they were often unaware of whether children being adopted were born in
mother and baby homes.
32.209 The Adoption Board social workers acknowledged that, in relation to the
placements by the adoption agencies, some would provide very good reports;
others would have little on their files and would not be comprehensive. As time
went on more comprehensive reports were prepared by the placement agencies.

32.210 An Adoption Board social worker said:
I think adoption has played an important role in society and has given a lot of
children great security and they vouch for that themselves, but I do think the
secrecy that we had at the beginning where we didn’t know very much about
the mother and her consent and all of that, wasn’t good practice. I think the
idea of people being given as much information as possible, meaning the
adoptive parents being given as much information as can be given about the
birth parents, maybe even meeting them before the placement, I think all of
that sort of thing is a good move. Now it doesn’t work out in every case but I
think generally openness and honesty is to be recommended. I think that has
made a difference, we don’t know yet how, what the difficulties of those
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situations are, I am sure there are many as well, maybe it takes from the
security that you want to give a child. It is an effort and I think it is a move
forward. This break, as if the past didn’t exist, I remember a couple saying to
me once that they were not given any information on the mother and I asked, I
said well will you try to get information or would you like to get information and
the answer was ‘oh no it is better not to know what you don’t know you cannot
lie about’ so it was really coming from a very negative place. I saw a change
in that, I thought that was doing a very good thing and that children were
aware.
Health Board Social Workers
32.211 Health Board social workers who were based in Pelletstown in the 1970s and
1980s and who were principally dealing with mothers who were placing their
children for adoption gave evidence to the Commission. They told the Commission
there was a culture of adoption which was systemic in Pelletstown. While there
was no explicit pressure put on the women, there was a belief system that
adoption was the better option and there was an expectation that it would be the
choice made; however, they were adamant they never saw women having their
babies taken without their explicit consent. All options had been discussed with
them including the right to withdraw consent up until the final order.

G: Research and analysis on adoption practices in Ireland
Adoption practice in 1974
32.212 In 1974, the first piece of research on adoption in Ireland was published. It was
conducted by Vivienne Darling, then of the Department of Social Studies in TCD,
sponsored by the Medico-Social Research Board and published by CARE which
was an organisation campaigning for improved services for children. The author
recognised the limited nature of the study as, among other things, it did not involve
any contact with birth parents. It did involve a survey of adoptive parents and of
the practices of adoption societies. It throws light on two aspects of adoption
which the Commission is addressing: the extent to which the child’s welfare and
protection were considered in practices relating to their placement and the
practices and procedures of adoption societies. Overall, Darling was quite critical
of adoption practices while recognising that there were not enough trained staff to
carry out the work. She was also critical of the ‘negative attitude’ of the Adoption
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Board to any suggestions for improvement while recognising that it did not have
the power to require adoption societies to apply particular standards.

The main findings of the research were as follows:

Adoptive parents
32.213 Contact was made with the adopting parents whose names and addresses were in
a particular edition of Iris Oifigiúil. A total of 143 responded to the invitation to take
part in the research. The following were the motivating factors for adopting:
Unable to have own children

62.6%

Wanted companion for a single child

14.0%

Wanted a baby to take the place of a child who had died

2.1%

Already had children but felt able to offer a home to another

22.4%

Child was related to adopters

4.9%

Other reasons

5.6%

32.214 Just over half of the adopters from Dublin gave inability to have their own children
as a motivating factor whereas 68.4% of those living outside Dublin did so. Darling
points out that Dublin residents accounted for a disproportionate number of
adopters: In 1970, there were 631 adoptions in the Dublin area which had one third
of the population of Ireland at the time. There were 783 adoptions in the rest of the
country. She pointed out that motivation for adoption should be a major factor in
the assessment of the suitability of prospective adopters but she formed the
impression that ‘consideration of motivation sometimes received little or scant
attention from the societies involved in the arrangements’.

32.215 The adopters came from a wide variety of occupations ranging from high
professionals to unskilled labourers.

The survey did confirm the findings of

researchers in other countries that professionals and senior salaried employees
were more likely to adopt than farmers and unskilled workers. The following table
gives a comparison of the socio-economic groups of the adopting fathers
compared with the percentages in the various groups of gainfully employed males
in the country.
% Survey

% Census 1966

14.7

30.49

Agricultural labourers

2.1

7.33

Higher professional

8.4

2.98

Farmers
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Lower professional

6.3

2.08

16.1

3.40

8.4

1.91

16.1

11.02

5.6

8.60

13.3

16.91

Semi-skilled manual workers

2.1

6.48

Unskilled

3.5

8.62

Unable to classify

3.5

0.18

Administrative, executive, managerial
Senior salaried employees
Intermediate non-manual
Other non-manual
Skilled manual workers

The adoption societies
32.216 At the time, there were 21 registered adoption societies but three had ceased to
operate. Darling sent questionnaires to the remaining 18 and 16 replied. The two
that did not were responsible for only 2% of the adoptions arranged by adoption
societies in 1970.

32.217 She classified the adoption societies as follows:
 Those which, in addition to adoption arrangements, provided a complete
casework service for unmarried mothers;
 Those which only dealt with the mother in connection with adoption
arrangements after the decision to place for adoption had been taken; in
some cases, they provided nursery care for the babies pending placement;
 Those which were never involved with the care of the mother; they receive
the applications on behalf of the mother from other agencies but had no
direct contact;
 Those which provided partial but not total care for the mother, for instance,
mother and baby homes which looked after the mothers while resident,
placed the babies with adopters but were not necessarily responsible for
aftercare once the mothers had left the home;
 Local authorities which were registered as adoption societies and arranged
adoptions as part of a total child care service.
She also noted that there were some local authorities which had not registered as
adoption societies but did place children for adoption.
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Staffing
32.218 It was not possible from the information available to clearly establish if there were
adequate numbers of staff in the societies to deal with their workload. Concern
was also expressed about having the same social worker providing a full casework
service for unmarried mothers and also dealing with the adopters. It was possible
to establish the qualifications of the staff. Eight societies between them employed
four full-time and seven part-time professionally trained social workers, that is,
those who had taken post-graduate courses in social work.

Nine societies,

including five of those who employed professionally qualified social workers,
employed one or more full-time (ten in total) or part-time (13 in total) basic grade
social workers.

Four societies had no trained social workers and they were

responsible for 13% of the adoptions registered in 1970. Of the 12 societies who
employed social workers, 11 also employed unqualified personnel to carry out
adoption work. In total in the 16 societies, there were 12 full-time and 21 part-time
untrained adoption workers. This meant that 50% of the personnel employed in
adoption work had no training in social work although some of these had some
other training which could possibly be relevant.

Financing of adoption societies
32.219 Of the 16 societies surveyed, 11 claimed to be financed entirely by voluntary
contributions and five by local authority grants but one of these also received
voluntary subscriptions. The Adoption Act 1952 prohibited adoption societies from
receiving any payment in consideration of the making of arrangements.

This

differed from the situation in Britain where agencies were allowed to charge
expenses reasonably incurred in connection with the adoption of an infant although
fees could not be charged. Darling considered it unrealistic to expect the societies
to exist solely on voluntary contributions but noted that the Minister for Justice had
just announced the government’s intention to make money available to adoption
societies for the employment of trained social workers. These grants began to be
paid in 1974 - see below.

The adoption process
32.220 Less than half of the adoptive parents had received advice on adoption from any
source. Some had received advice from their doctor, some from their priest and a
small number from the adoption society.

Prospective adopters did not see

adoption societies as a counselling source nor did societies set out to offer such a
service.

Darling concluded that adoption workers saw their first, and in some
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cases only, duty as being the welfare of the child without considering that the
needs of the child and the adoptive parents cannot be divorced from one another.

The birth parents
32.221 While the research did not involve contact with birth parents, it did elicit some
information about the interaction between the adoption societies and the birth
parents. Some offered services to the birth mother and some provided nursery
care for the babies awaiting placement. There was very little interaction with the
putative fathers.

Some gave no information to the birth mother apart from a

reassurance that the baby had gone to a good home or with suitable and loving
parents. The level of information provided by other societies varied and could
include information about the background and personalities of the adoptive
parents.

Selection procedure
32.222 Darling found that the assessment of the prospective adoptive parents was done
‘on a rather superficial level’. In some cases, there were no home visits prior to
placement and the prospective adopters were interviewed only once. This was
possibly due to an inadequate number of trained staff in the adoption societies and
the fact that the Adoption Board did not or possibly could not insist on certain
standards of practice by the societies.

32.223 In matching adopters and children, all the societies took account of social
background.

Most also took account of educational background, material

circumstances and mother’s wishes. A range of other factors were also taken into
account. For instance, one society asked couples if they would accept a redheaded child or a child of mixed race. It seems that many adopters were reluctant
to accept a red-head or ‘foxy’ child.116

Information about the child
32.224 The adoptive parents received very little information about the child. Only 21%
were given information about the child’s background and ‘in some cases this
included nothing more than necessary medical details’. The majority of adoptive
parents did not want any information. Of those who did want information, some
were concerned as to whether the mother had parted willingly with the child and

116

English research had shown that this was also the case there.
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others felt that the children should be facilitated if they subsequently sought
information about their birth parents.

Supervision of placement
32.225 The research showed that supervision of the placement by the adoption societies
was patchy and some felt that this was the role of the Adoption Board. Darling
notes that many of the social workers employed by the board had no social work
training but the board was not prepared to tell her how many did.

Third party adoptions
32.226 Darling was unable to establish the exact numbers of third party placements for
adoption because the statistics published by the Adoption Board did not record
this.

She expressed the view that adoption workers generally regard such

adoptions as undesirable.

There were also no statistics available for private

placements by the mother.

Need for inquiry
32.227 Darling concluded that there was a need for a full scale Government inquiry into
the adoption of children such as those carried out by the Hurst and Houghton
Committees in Britain in 1954 and 1972 respectively. 117 In 1983 the Minister for
Health established a review committee on adoption services which is considered
below.

Adoption in the 1980s
32.228 Eileen Farrelly-Conway’s PhD thesis, ‘Adoption Policy and Practice in Ireland in
the 1980s’, provided the Commission with very useful information about how
adoption societies worked in practice.

In addition to providing findings from

research conducted in 1983/84 (a time when there were many infants available for
adoption), she produced a very comprehensive literature review.118 The following
are the main findings of her study which are relevant to the Commission’s remit:

Administration and staffing of adoption societies
32.229 The executive committees of the 19 adoption societies studied dealt with day-today policy and practice and consisted mainly of social workers, priests and
117

Report on the departmental committee on the adoption of children aka Hurst report (HMSO, 1954); Report of the
departmental committee on the adoption of children aka Houghton report (HMSO, 1972).
118
Eileen Farrelly-Conway, ‘Adoption Policy and Practice in Ireland in the 1980s’ (PhD thesis, 2002, University College
Dublin; unpublished).
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doctors. Almost all adoption societies had at least one worker with a professional
qualification in social work. However, there were four societies still without any
professionally trained social worker. The social work ratio in some societies was
very high; in eight of the societies, the ratio was 90 to 1. When social workers
were asked about their caseloads at that time, four of the 18 social workers who
were interviewed had a caseload of 90 or more and one of these had 245 cases.

Assessing suitability of prospective adoptive parents
32.230 The adoption societies first established that the prospective adoptive parents were
eligible to adopt. Clearly, all had to meet the legal criteria. Each adoption society
had its own policies in relation to matters such as age limits, the existence of birth
children within the family, whether or not the couple had had infertility treatment,
whether or not it was appropriate for the prospective adoptive mother to work
outside the home and whether or not the applicants had been rejected by another
society.

The study concluded that there was such variation in the adoption

societies’ policies that the fate of adopting applicants depended as much upon
their choice of society as upon their own social and familial characteristics.

32.231 The study set out how the suitability assessment was carried out. References
were required by all the societies; these generally came from the couple’s parish
priest or clergyman, personal friends, employers or people of standing in the
community to whom the applicants were known. Garda clearance was generally
required. Medical reports were required by all societies. Most societies conducted
at least four interviews with the couple and children already in the family were also
interviewed. The interviews covered areas such as the relationship between the
couple, their motivation to adopt, their parenting capacity and their expectations of
the child. Conway formed the view that much of the assessment was subjective.

32.232 The decision on suitability was generally made by a case committee having heard
a report from the social worker. In one society the decision was made by the
director and the social worker and the case committee was not involved. The
members of the case committees were usually social workers (although two had
no social workers on their committees), priests, doctors, nuns, nurses and legal
advisors.
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Placement practices
32.233 The study showed that throughout the placement process there was an emphasis
on meeting the child’s needs. All societies tried to match the social class and
educational backgrounds of the prospective adopters and the birth mother. Six
social workers said it was their practice to introduce the birth mother and the
adopting parents while 12 said this was not their practice.

32.234 Nearly all the societies gave written information about the birth mother to the
adopting parents but half of them did not do this until the adoption process was
complete.

The following information was given: her age, her educational and

occupational background, her family background, her medical history, her interests
and hobbies, her reasons for choosing adoption and the nature of the relationship
with the birth father. Information was sometimes included on the appearance of
the birth mother; her personality; rural/urban background; how the birth mother
coped with her decision to place the baby for adoption; and what she went on to do
following the placement of her child. Sometimes information was given about the
birth mother’s wishes about a possible meeting with her child in the future.
Motherhood Silenced
32.235 Ruth Kelly’s Motherhood Silenced: Reflections of Natural Mothers on Adoption
Reunion (2005)119 was one of the first studies done in Ireland that addressed the
issue of consent and birth mothers.

It was a very small study in which the

experiences of 18 birth mothers in Ireland between the 1950s and the 1970s were
surveyed. The survey showed that the majority experienced shock and denial and
their immediate concern was to preserve the secret. Twelve of those surveyed told
their parents, two told siblings, two told boyfriends and two confided in friends.
None of the mothers regardless of age or social class considered they had any real
choice when it came to signing adoption consents.

32.236 Parental pressure was a big factor with seven women stating they felt categorically
that this pressure was so intense that they ‘did not feel responsible for making the
adoption decision’. Adoption societies were also considered to be a source of
pressure. Sixteen of the women described them as unhelpful saying they colluded
‘in compelling them towards adoption’.

119

Ruth Kelly, Motherhood Silenced: The Experiences of Natural Mothers on Adoption Reunion (Dublin, 2005)
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Review Committee on Adoption Services 1984
32.237 The Minister for Health, Mr Barry Desmond TD established the review committee
on adoption services in April 1983 to ‘examine the present standards, practices
and laws in regard to adoption and to make recommendations for their
improvement or amendment as considered necessary’. Its report was published in
1984.120

The committee was chaired by Dr Joseph Robins, then Assistant

Secretary in the Department of Health.

Its membership included Dr William

Duncan who is a member of this Commission. Responsibility for adoption had
moved from the Department of Justice to the Department of Health in 1983. The
committee considered that ‘a child had the right to grow up in his/her family of
origin. The State should lend its support to this principle and ensure, in particular,
that no mother be obliged to give up a child for adoption because of the economic
problems that would otherwise be created for her’. The following are its main
recommendations in the areas relevant to the Commission’s remit:

Consent
32.238 The committee considered that the procedure for obtaining consent was too long
and complex. It recommended the implementation of a simplified system, involving
two stages - agreement to placement for adoption, and consent to adoption. The
existing method of obtaining the agreement of the birth parent to the placement of
a child for adoption should continue to operate.

The birth parent should be

statutorily entitled to the return of her child within the first three months of
placement for adoption, or up to the time she consents to adoption in the event of
her consenting before this three month period expired. After the expiration of this
period she should be required to apply to an Adoption Court for the return of her
child. A new comprehensive consent arrangement should be introduced under
which the consent of a birth parent to the adoption of her child could, in exceptional
circumstances, be conclusively obtained at the beginning of the adoption process.

Adoption board/court
32.239 The committee recommended that the Adoption Board should be replaced by a
specialist Adoption Court. The Adoption Court should be a single authority with a
nationwide jurisdiction and having sufficient autonomy within the legal system to
develop its own special style and procedures. It should have High Court status

120
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and function as a distinct branch of the High Court. This recommendation was not
accepted by the government.

The right to information
32.240 The committee said that it should be normal practice to give non-identifying
information to an adopted person about their origins except where their age and
understanding would make this inappropriate.

A majority of members

recommended that in all future adoptions an adopted person should have the right
of access to their original birth certificate on reaching 18 years of age and should
receive counselling before exercising this right. This recommendation was not
accepted by the government which the Commission finds regrettable because it
would have given people adopted after 1984 right of access to their birth
certificates. A majority of the review committee did not recommend that this right
should be retrospective.

Adoption societies
32.241 The committee considered that there were too many adoption societies and
recommended new criteria for the registration of societies; registration should be
subject to renewal every three years.

Other recommendations
32.242 Other recommendations which led to changes included:
 Publication of a notice of the making of adoption order should no longer be
required.
 At the time of placement for adoption, a birth parent should be required to
sign a document authorising any medical treatment which a child might
require up to the making of an adoption order.
 Persons in paid employment should have a right to special leave from work
on having a child placed with them for adoption.
 Further (and greater) efforts should be made to secure the adoption of
children with disabilities.
 It should no longer be lawful for a person other than a relative to receive a
child for the purpose of adoption unless the child was placed by an
adoption society.
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Changing face of Adoption
32.243 Vivienne Darling, who was a member of the Adoption Board between 1983 and
1998, gave a paper in 1999 called ‘Changing face of adoption’ in which she
outlined some of the changes that had taken place during her 15 years on the
board. Acknowledging that adoption had always been a highly emotional subject
because it touches on blood types, folklore, heredity, non-marital births, parenting,
race, religion and sex, she found that a combination of all of these can produce an
explosive situation and a confused reaction. She noted that dramatic changes
occurred in the adoption area in the 1980s and 1990s and noted that adoption as it
was understood in the 1950s had more or less ceased to exist.121

32.244 There was a significant drop in the number of babies being placed for adoption in
the 1990s from over 1,200 annually in the early 1980s to just 108 in 1997. She
also noted an increase in family adoptions whereby the mother and her spouse
adopted her child.

In 1998, adoptions by birth mothers and their husbands

represented 63% of all adoptions.122

Private Placements
32.245 Another feature of the change in the adoption legislation was the decrease in the
number of private placements. As Darling noted as far back as 1984, the Adoption
Review Committee recommended that in order to protect children from
unsatisfactory placements it should be unlawful for a person who is not a relative
or a spouse of a relative to receive a child for the purpose of adoption other than
through an adoption society.

The Adoption Act 1998 banned such private

placements other than with a relative. The view in adoption circles was that that
was a very progressive move.

Birth Fathers
32.246 As a result of the judgement in the European Court of Human Rights in the case of
Keegan v Ireland,123 the Adoption Board felt compelled to locate all birth fathers
and offer them a right of consultation. Darling noted that many mothers found the
necessity of involving the father very threatening and were reluctant to proceed
and accordingly many placements were held up.

Contact with the father was

totally dependent on the mother’s willingness to co-operate. Many mothers voiced
121

Vivienne Darling, ‘The changing face of adoption’ in Irish Journal of Family Law 4 (1999), pp 2-6.
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their objection to having the fathers contacted. Darling noted at this time there was
a dramatic increase in the number of births claimed to have been as a result of
rape, one night stands and alcohol excess where the mothers stated that they did
not know the father’s name or whereabouts. Where the mother refused to reveal
the identity of the father, the board was advised that it had no option but to
proceed to make the order.

32.247 The Adoption Board decided that adoption societies must be informed that in all
existing and future placements birth fathers who were readily identifiable and
traceable would have to be notified. This would have to be effected even where
this was contrary to the wishes of the mother. Kerry O’Halloran, in the third edition
of Politics of Adoption, noted that in England the traditional ‘and rather dismissive
approach of the law towards unmarried fathers without parental responsibility had
gradually given way to a more accommodating attitude’. He noted that the Keegan
judgement established the principle that, where an unmarried father had previously
enjoyed a settled cohabitating relationship with a woman who had decided to place
their child for adoption, the father should be informed and consulted.124

32.248 At its meeting in October 1994, the Adoption Board:
requested that in premarital cases where visits are yet to be completed the
female applicant is to be asked if there is any objections to the natural father
being notified of the adoption application. Where she states she objects to
notification she is to be requested to give her reasons for this. Cases where
final visits have not yet been completed but a decision has been conveyed to
the applicants that the natural father will not have to be notified should be
referred either to [the Registrar] or the Chairman for further consideration.

32.249 The board decided that the same procedure should be followed in welfare officer
interviews with birth mothers in family adoptions or private placements. In her
commentary on the changes in adoption, Darling noted that whereas ‘counselling
is available to birth mothers from Placement Agencies and from the Boards’
Welfare Officers, no such facility is available to those birth fathers not in contact
with an Adoption Agency but who may be trying to make decisions as to the future
welfare of their children’.

124

Kerry O’Halloran, The politics of adoption, International Perspectives on Law, Policy and Practice (Netherlands 2015)

90

CHAPTER 32 ADOPTION
Inter-country Adoption
32.250 As the number of Irish children available for adoption declined, there was a
growing interest in the possibility of adoption from overseas, particularly from
countries suffering economic and social difficulties or civil unrest. As Darling noted
‘inter-country adoption seems to arouse great passion in people and its
introduction was controversial. It produced two extremes in viewpoint, the same
action being regarded by some as laudable and by others as deplorable; on the
one hand a humanitarian act and, on the other, an example of class, race and
national exploitation’.125

The question of the regulation of foreign adoptions is

outside the Commission’s Terms of Reference.

Open Adoption
32.251 Darling noted in her article that up until the 1980s secrecy had been the key-note
to adoption and a clean break being the governing principle. At the time of her
appointment to the board, in 1983, she noted that one registered adoption society
had initiated pre-placement meetings between birth mother and adopters and that
during the latter part of her period on the board, that society began to set up
arrangements for on-going contact between adopters and birth mothers. Such
arrangements, however, had to be dependent on the good will of adopters as the
effect of the adoption order severed all rights of the birth mother.

Access to Birth Records
32.252 Another major development during Darling’s time on the Adoption Board was the
start of a movement for access to birth records and the establishment of a contact
register. While the board was sympathetic to an application for access to birth
records, it did not feel able to release anything other than non-identifying
information and this was the position until an unreported judgment in 1993, Rogers
C v An Bord Uchtála,126 determined that, where an adoptive person was seeking
information under section 22(5) of the Adoption Act 1952, the board was obliged to
inform itself about the circumstances of the individual case and to decide whether
to release or withhold the information sought.

32.253 The issue became more complex after a Supreme Court judgement was given in
the case of IO’T v B and the Rotunda Girls Aid Society and MH versus Rev GD
125

Vivienne Darling, ‘Social work in adoption: Vignette’ in Noreen Kearney and Caroline Skehill (eds), Social work in Ireland:
Historical perspectives (Dublin, 2005), p. 190.
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High Court, Number 125, 1993.

91

CHAPTER 32 ADOPTION
and the Rotunda Girls Aid Society.127 The Supreme Court recognised a person’s
unenumerated constitutional right to know the identity of his/her birth mother, but
said that this had to be balanced against the birth mother’s right to privacy. It
stated that neither set of rights was absolute. While the court implied that access
to adoption records might be appropriate in certain cases, this, it held, would
depend on many factors including:
 The circumstances surrounding the birth mother’s loss of custody of the
child;
 The current status and circumstances of the birth mother and the potential
effect upon her of disclosure of her identity;
 The birth mother’s own wishes and attitude regarding the disclosure, and
the reasons behind these wishes and the aforementioned attitude;
 The current age of the birth mother and child respectively;
 The attitude of the adopted child, including the reasons why he or she
wishes to seek disclosure of his or her birth mother’s identity; the present
circumstances of the adopted child; and
 The opinion of the adoptive parents or other interested persons.

32.254 Considerable judicial emphasis was placed on the birth parent(s) privacy rights. In
this case, the people seeking to establish the identity of their birth mothers had not
been legally adopted but had been incorrectly registered - see section on illegal
birth registration.

The role of the Adoption Board
32.255 While, in general, Darling thought the concept of a central Adoption Board with
general oversight of adoption arrangements had much to commend it, she was
critical of a number of aspects of the board members’ role. She stated that board
members were not involved in any real decision making unless there was a
perceived problem such as the validity of a marriage in the early years. She did
accept that, with the impact of new legislation and new insights into adoption,
different and more complex problems began to emerge, for example, the rights of
birth fathers, and foreign adoptions, so the role of board members in decision
making increased enormously. As an agent of change she felt that the board’s role
was limited. Any attempt to have an input was rebuffed, board members were told

127
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by civil servants that legislation was a matter for the legislators and their job was to
confine themselves to the administration of the law as passed.

32.256 She did make a number of recommendations, some of which have been
subsequently implemented. Among them was that there should be a consolidated
Adoption Act and this has been achieved with the Adoption Act 2010.

She

promoted the idea of a National Contact Register and this was launched in 2005.
By the end of 2008 nearly 8,000 people had registered with new applicants
continuing to present each year.

H: Adoption societies and State support
32.257 The Adoption Act 1952 required that adoption societies be registered with the
Adoption Board (An Bord Uchtála).

The majority of adoption societies were

voluntary organisations but some were operated either directly or indirectly by the
public assistance/health authorities.

The health authorities’ societies were

financed by and accountable to the health authorities. The voluntary societies
were responsible for their own fundraising. The Department of Health started to
pay grants to the voluntary societies from 1974.

This was mainly for the

employment of qualified social workers.

32.258 The following are the main adoption societies over the period 1953-1998; many
ceased to operate in the 1990s. There were other societies but they arranged very
few adoptions, for example, the National Maternity Hospital (Holles Street) which
had its own adoption society in the 1950s and the Jewish Association for Adoption
and Fostering in Ireland which was first registered in 1986. The list is compiled
from various annual reports of the Adoption Board.128
Cork
Sacred Heart Adoption Society, Blackrock, Cork (operated from Bessborough).
St Anne's Adoption Society, Assumption Convent, Blackpool, Cork (this was set
up mainly to repatriate children who were born to Irish women in the UK (see
Chapter 7).
Dublin
128

The annual reports list the adoption societies which were involved in the adoption orders made in the year in question.
There could be other registered societies which are not on the list because they were not involved in making adoption
orders in the particular year.
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Catholic Protection and Rescue Society (later Cúnamh), 30 South Anne Street,
Dublin 2.
Cairdeas Adoption Society, 20 Harcourt Terrace, Dublin 2. This ceased to be
registered in 1985 but appears to have been inactive for some time prior to that; it
received no State funding in the period from 1974.
St Brigid's Adoption Society, Holy Faith Convent, 16 The Coombe, Dublin 8.
St Louise Adoption Society, Park House, North Circular Road, Dublin 7 (formerly
James’s Street).

This was financed by the Dublin Board of Assistance/Dublin

Health Authority/Eastern Health Board.

It was very closely associated with

Pelletstown and held its meetings there for many years.
St Patrick's Guild, 82 Haddington Road, Dublin 4 (later Merrion Road).
St Thérèse Adoption Society, Whitefriar Street, Dublin.

Protestant Adoption Society (the name was changed to PACT in 1985).
Rotunda Girls’ Aid Society, Marlborough Street, Dublin.

Other Areas
Dungarvan: St Kevin’s Adoption Society, Dungarvan; this was financed by the
public assistance/health authorities.
Ennis: St Catherine's Adoption Society, Ennis.
Galway: St Nicholas’ Adoption Society, Galway; renamed Clann in the 1990s; this
was financed by the public assistance/health authorities.
Kilkenny: Ossory Adoption Society, Kilkenny; this changed its name to Challenge
in 1984. Killarney: St Anne’s Adoption Society, Killarney.
Letterkenny: St Mura's Adoption Society, Letterkenny/Lifford.
Limerick: Limerick Catholic Adoption Society, Catherine Street, Limerick; this was
financed by the public assistance/health authorities.
Meath: St Clare’s Adoption Society, Stamullen, Co Meath.
Sligo: St Attracta's Adoption Society, Sligo.
Tralee: St Mary’s Adoption Society, Tralee this was financed by the public
assistance/health authorities.
Waterford: St John’s Adoption Society, Waterford.

Grants 1974-80
32.259 The following State grants were paid to the voluntary societies in 1974-1980.129

129
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CPRSI

£109,060

St Patrick's Guild

£55,650

St John's Adoption Society, Waterford

£14,150

Sacred Heart, Bessborough

£39,050

St Anne's Adoption Society

£36,860

Rotunda Girls' Aid Society,

£34,510

St Brigid's Adoption Society

£26,150

Ossory Adoption Society

£23,430

St Clare's Adoption Society

£20,625

St Mura's Adoption Society

£18,100

PACT

£15,575

St Catherine's Adoption Society

£15,640

St Attracta's Adoption Society

£1,600

Grants and staffing levels in 1983
32.260 On 10 October 1984, in reply to a Dáil question the Minister for Health gave details
of the public money received by adoption societies, the number of adoption orders
made and the staffing levels of registered adoption societies in 1983.130

32.261 The CPRSI had received £59,220 in 1983. It had been involved in 120 adoption
orders. It had five social workers and five secretarial staff. The services other than
adoption placement which it provided were described as:
 Counselling service for single pregnant women, adoptive parents and
adopted adults. ‘Society anxious that putative father and girls' families avail
of this counselling service’.
 Arrangement of ante-natal and post-natal accommodation.
 Assistance for women who are keeping their babies and foster and nursery
care for those awaiting adoption.

32.262 The Limerick Catholic Adoption Society was financed by the Mid-Western Health
Board. It was responsible for 28 adoption orders and had one social worker with
secretarial assistance provided by the health board.

The services other than

adoption placement which it provided were described as:
 Counselling service for single pregnant women and adoptive parents.
130
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 Foster and nursery care for babies awaiting adoption.

32.263 Ossory Adoption Society had received £9,000 and was responsible for 46 adoption
orders. It had two social workers and one secretary.

The services other than

adoption placement which it provided were described as:
 Counselling service for single pregnant women and their families, adoptive
parents and adopted children.
 Self-help support group for single mothers keeping their children.
 Foster care for babies awaiting adoption.

32.264 The Protestant Adoption Society received £18,500 and was responsible for 18
adoption orders. It had two social workers and three secretarial staff with 13 social
workers throughout the country working on a part time basis. The services other
than adoption placement which it provided were described as:
 Counselling service for single pregnant women and adoptive parents and
 Support service for adoptive parents and adopted children.
32.265 The Rotunda Girls’ Aid Society received £12,500 and was responsible for 70
adoption orders. It had two social workers and two secretarial staff. The services
other than adoption placement which it provided were described as:
 Counselling service for single pregnant women and adoptive parents;
 Accommodation provided for pregnant women;
 Foster care for babies awaiting adoption;
 Nursery care available for babies if required.

32.266 The Sacred Heart Adoption Society received £12,300 and was responsible for 104
adoption orders. It had three social workers and one secretary. The services
other than adoption placement which it provided were described as:
 Counselling service for single pregnant women and adoptive parents;
 Nursery care and family placements.

32.267 St Anne's Adoption Society received £15,000 and was responsible for 58 adoption
orders. It had five social workers and three secretarial staff. The services other
than adoption placement which it provided were described as:
 Counselling service for single pregnant women, adoptive parents, and
adult adoptees;
 Foster care for babies awaiting adoption;
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 A day nursery.

32.268 St Attracta's Adoption Society received £5,000 and was responsible for 38
adoption orders.

It had one social worker.

The services other than adoption

placement which it provided were described as:
 Counselling service for single pregnant women and adoptive parents;
 Accommodation and ante-natal care for women;
 Foster and nursery care for babies awaiting adoption.

32.269 St Brigid's Adoption Society received £6,000 and was responsible for 40 adoption
orders. It had one social worker and one secretary. The services other than
adoption placement which it provided were described as:
 Counselling service for single pregnant women and adoptive parents;
 Foster care for babies awaiting adoption;
 Financial aid for mothers, if necessary;
 Post-placement support for mothers as required.

32.270 St Catherine's Adoption Society received £11,000 and had 34 adoption orders. It
had two social workers and one secretary.

The services other than adoption

placement which it provided were described as:
 Counselling service for single pregnant women and adoptive parents;
 Foster care provided for babies awaiting adoption.

32.271 St Clare's Adoption Society received £5,000 and had 57 adoption orders. It had
one social worker and one secretary. The services other than adoption placement
which it provided were described as:
 Nursery and foster care for babies awaiting adoption.

32.272 St John's Adoption Society received £1,500 and had eight adoption orders. The
services other than adoption placement which it provided were described as:
 Counselling service for single pregnant women and adoptive parents.

32.273 St Kevin's Adoption Society was funded by the South Eastern Health Board. Its
estimated expenditure for 1983 was £8,324. It had nine adoption orders. It had
one social worker and two public health nurses. The services other than adoption
placement which it provided were described as:
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 Counselling service for single pregnant women and adoptive parents;
 Ante-natal clinic;
 Family placements for women;
 Foster care for babies awaiting adoption.

32.274 St Louise Adoption Society was funded by the Eastern Health Board. Its estimated
expenditure for 1983 was £136,500. It had 74 adoption orders. Its adoption work
was carried out by the social workers in each of the ten community care areas of
the EHB working through the Senior Social Worker.

The services other than

adoption placement which it provided were described as:
 Counselling service for single pregnant women and adoptive parents;
 Social work contact maintained with women who decided to keep their
children;
 Foster care for babies awaiting adoption.

32.275 St Mary's Adoption Society was financed by the Southern Health Board.

Its

estimated expenditure for 1983 was £13,000. It had nine adoption orders and
employed one social worker. The services other than adoption placement which it
provided were described as:
 Counselling service for single pregnant women and adoptive parents;
 Foster care for babies awaiting adoption.

32.276 St Mura's Adoption Society received £8,000. It had 24 adoption orders. There
were two social workers, one child care worker and one secretary. The services
other than adoption placement which it provided were described as:
 Counselling service and accommodation for single pregnant women;
 Nursery for babies awaiting adoption.

32.277 St Nicholas' Adoption Society was financed by the Western Health Board. Its
estimated expenditure for 1983 was £25,000. It was responsible for 29 adoption
orders. It had six social workers. The services other than adoption placement
which it provided were described as:
 Counselling service for single pregnant women and adoptive parents;
 Access for women to Western Health Board medical and para-medical
services;
 Foster care for babies awaiting adoption.
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32.278 St Patrick's Guild received £19,200. It was responsible for 139 adoption orders. It
had three social workers and three secretarial staff.

The services other than

adoption placement which it provided were described as:
 Counselling service for single pregnant women and adoptive parents;
 Accommodation arranged for the women, if necessary;
 Nursery care for babies awaiting adoption.

32.279 St Thérèse Adoption Society received no state funding. It was responsible for 16
adoption orders. It had two social workers. The services other than adoption
placement which it provided were described as:
 Counselling service for single pregnant women and adoptive parents.

 Foster and nursery care for children awaiting adoption.

I:

Foreign Adoptions

Sources
32.280 The main sources for this section are:
National Archives of Ireland, Department of Foreign Affairs files:
DFA/5/345/96
These contain over 2,000 separate passport applications that were made on
behalf of couples looking to adopt an Irish child.131 Not all of these related to
those born in a mother and baby home or a county home being investigated
by the Commission. The Department of External Affairs (DEA) kept a record
of passports issued for adoption abroad only from November 1950 onwards
so it is not known how many such applications were made prior to that date.
Other relevant DFA files are listed in Part 5. A number of the DEA documents
which are quoted in this section are published in Documents on Irish Foreign
Policy, Vols IX and X.
Dublin Diocesan Archives
DDA/AB8/b/XVIII/11A/11/14-20
The institutional records of the various institutions
Washington DC, The Catholic University of America, The American
Catholic Research Center and University Archives

131

An application for a passport and the issuing of a passport do not necessarily mean that the child went to the USA or
that the adoption went ahead. It would appear that the vast majority were, in fact, adopted in the USA but the Commission
is aware of cases where a passport was issued and the child did not go.
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Catholic Charities USA records, 1881-2015: Series 5, subseries 4, box 170

Introduction
32.281 Foreign adoption of Irish children, and, in particular, American adoption, became a
phenomenon in the mid and late 1940s. Miss Litster had expressed concerns
about foreign adoptions in 1940 when she drew the attention of the DLGPH to
cases of children being removed from the country ‘in a haphazard manner without
due regard for their safety and moral and physical welfare’. She said that the
Secretary of Bethany Home constantly advertised in English Protestant religious
papers for people to adopt children from Bethany.

The prospective adopters

required only a clergyman’s reference; there was no home inspection. An eight
month old child was sent to an English home which was subsequently reported by
the police to the NSPCC to be unsuitable. The child’s correct name was not given
to the prospective adopter and neither a birth nor a baptismal certificate was
provided.

32.282 She further reported that three children, one from Pelletstown and two from the
Sacred Heart Home, Drumcondra were removed by a woman on the pretext of
adoption. The whereabouts of the Pelletstown child had not been established; one
child was adopted in England and the third was taken to America. This woman
admitted that she had ‘traded in illegitimate children for 15 years and preferred to
take them from Ireland where fewer inconvenient questions were asked’.

Ms

Litster’s report names two other women who engaged in similar practices. There is
no evidence that anything was done as a result of this report.132
32.283 By the mid-1940s, there was significant ‘demand’ for adoption, particularly by
Americans. Milotte estimated that 20 American couples were chasing every
available white American child.
In the mid-1940s, hopeful American adopters were presented with a new
source of children among the hundreds of thousands of displaced orphans in
post war Europe. Many such children were acquired by American military and
government personnel stationed in US-occupied territories such as Italy and
West Germany. Others were shipped to the States in groups to be offered for
adoption there. Thousands of Americans servicemen were also stationed in
Britain and remained there long after the war ended, but in 1948 the UK

132

Department of Health, INACT/INA/0/474129.
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forbade foreign nationals from taking British children out of the country. As a
result many of the US Military personnel stationed in Britain turned to Ireland
just a short flight away. As a war time neutral, Ireland had no war orphans but
it had a significant number of ‘illegitimate’ children.133

The numbers involved
32.284 Institutional and official external records examined by the Commission show that
between 1922 and 1998, 1,638 children, who were resident in mother and baby
homes and the four county homes under investigation, were placed for foreign
adoption.

The vast majority, 1,427, were placed for adoption to the USA.

A

Passport Office record was found for 1,266 of the children placed for foreign
adoption. A passport would not have been needed in respect of the 188 children
who went to the UK. A Passport Office record was found for an additional 265
children who were in the institutions but were not recorded as placed for adoption.

Institution

Total

Sean Ross

508

Castlepollard

435

Pelletstown

367

Bessborough

180

Bethany

50

Dunboyne

47

Tuam

36

Denny House

8

Cork County Home

4

Thomastown County Home

2

Stranorlar, Co. Donegal

1

Total

1,638

Adoption country
32.285 As already stated, 1,427 children were adopted to the USA; 149 to Great Britain;
39 to Northern Ireland; five to Canada; four to Saudi Arabia; two each to Australia,
Egypt, Italy and Venezuela; one each to Guernsey, Germany, Serbia, Singapore,
Norway and the Philippines.
133

Mike Milotte, Banished babies: the secret history of Ireland’s baby export business (Dublin, updated edition, 2012), p.
15.
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32.286 The vast majority of foreign adoptions were children who left the institutions in the
period 1945-1969. The figures given here all relate to the year the child left the
institution which may not be the same as the year of the actual adoption. The
institutional records show that there were 15 children in total placed for foreign
adoption in the period 1926-1944. In subsequent years the numbers were as
follows:
1945

8

1946

7

1947

9

1948

25

1949

32

1950

97

1951

86

1952

108

1953

81

1954

107

1955

106

1956

76

1957

89

1958

113

1959

106

1960

96

1961

105

1962

85

1963

60

1964

43

1965

33

1966

23

1967

12

1968

10

1969

5

32.287 There were a total of ten in the 1970s and three in the 1980s. There were 88 for
whom no date of discharge was recorded.

32.288 It is clear from DEA records that children from other orphanages and institutions,
including county homes and industrial schools, were sent abroad for adoption as
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were a number of children who were boarded out by public assistance authorities.
It is also possible that children were placed for adoption abroad directly by their
mothers or by third parties. A memorandum compiled in January 1958 by the DEA
stated that passports were issued to 122 children in 1957 to enable them to leave
the country for legal adoption abroad. The figures for the preceding five years
were as follows:
1952

193

1953

128

1954

182

1955

184

1956

111134

32.289 An undated (but likely to have been 1952) statement on American adoptions by
Archbishop McQuaid said that there were only two agencies in the Dublin
Archdiocese which arranged American adoptions - Pelletstown and St Patrick’s
Guild (which is not being investigated by the Commission). The statement said
that St Patrick’s Guild arranged one American adoption in 1947, one in 1948, 13 in
1949, 42 in 1950 and nine in 1951. It stated that 143 Catholic children were
adopted by American citizens of whom 74 were adopted in 1950 and 49 in 1951.135
Figures compiled in the 1990s when the issue of foreign adoptions became
controversial suggest that St Patrick’s Guild sent 643 children for adoption
between 1947 and 1967.

Regulation of foreign adoptions
32.290 There was no regulation of foreign adoptions during the period under investigation.
The Adoption Act 1952, which came into effect on 1 January 1953, regulated only
domestic adoptions. It did not regulate adoptions taking place abroad of children
born and normally resident in Ireland. Its main impact on the regulation of foreign
adoptions was that it restricted the removal from the State of ‘illegitimate’ children
under the age of one. The State’s involvement with these adoptions was largely
limited to the issuing of passports by the Passport Office which was part of the
DEA. The DEA was clearly not enthusiastic about its involvement but it did try to
ensure that children going abroad for adoption were going with the consent of the
parent(s) and were going to suitable homes.
134
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32.291 The Catholic Church hierarchy played a central role in organising and facilitating
foreign adoptions of Irish children, mainly to the USA. It had no formal legal or
regulatory role in either foreign or domestic adoptions. However, in practice, it
effectively took on a significant regulatory role. Its main interest was in securing
what was seen as the child’s religious welfare but its insistence on standards for
prospective parents, their homes and their material well-being did promote the
welfare of the children concerned. Archbishop McQuaid of Dublin and Fr Cecil
Barrett, who was the director of the Catholic Social Welfare Bureau in the Dublin
Archdiocese, were the main people involved but Archbishop Walsh of Tuam was
involved in all proposed adoptions from the Tuam Children’s home. Others such
as Bishop Lucey of Cork were interested in adoption legislation (see above) but he
does not seem to have had any direct involvement in foreign adoptions.

32.292 Prior to 1953, there were no specific rules about removing children from Ireland.
Section 40 of the Adoption Act 1952 introduced a general prohibition on the
removal from the State of a child under seven who was an Irish citizen. This did
not apply to ‘legitimate’ children who were removed by or with the approval of a
parent, guardian or relative. In the case of a child who was ‘illegitimate’ and under
the age of one, removal abroad was permitted with the approval of a
parent/guardian or relative of the child provided the child was going to reside with
the parent/guardian or relative outside the State. Otherwise an ‘illegitimate’ child
had to be at least one year old before it could be removed from the State. Once
removal had taken place, there was nothing in the Act to prevent or regulate an
adoption occurring abroad.

32.293 The adoption of children by foreigners in Ireland (that is, once legal adoption was
introduced in Ireland) was rendered unlikely by section 11(5) of the 1952 Act which
required that the applicant or, in the case of a married couple, the husband, be an
Irish citizen or ordinarily resident in the State for five years. Under the Adoption
Act 1964, this rule was changed and replaced by a requirement that the applicant
should be ordinarily resident in the State and should have been so resident during
the year ending on the date of the adoption order.

32.294 The Adoption Board (An Bord Uchtála), which was established under the 1952 Act,
had no role in relation to foreign adoptions of Irish-born children. In the 1950s,
consideration was given to giving it a role in vetting the prospective adopters but
this did not happen, probably because it did not have the resources to do so. The
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board did assist in compiling details of such adoptions in conjunction with the
Department of Foreign Affairs (the successor of the DEA) in the 1990s when
controversy arose about these adoptions.
Consent
32.295 Foreign adoptions were arranged directly by, among others, a number of mother
and baby homes, a number of adoption societies, a number of public assistance
authorities and some private individuals. Until 1998, a mother could give or entrust
her child to whomever she wished.

Therefore it is possible that a number of

foreign adoptions were arranged directly by mothers. There is unlikely to be any
record in Ireland of such arrangements.

Nobody has come forward to the

Commission to give evidence of their involvement in such private arrangements,
although the Commission is aware of a number of doctors, priests and nuns who
facilitated such adoptions including USA and UK adoptions.
32.296 More often than not the mother ‘surrendered’ the child to an authority that could
organise a foreign adoption. This was usually the person in charge of the mother
and baby home where the baby was born - the Mother Superior in the case of the
homes run by Catholic orders or the matron in Bethany.

Alternatively the

surrender could have been to the public assistance authority or to an adoption
society. The institution to which the child was surrendered was the agency which
arranged the adoption.

The Commission has seen a number of examples of

‘Certificates of Surrender’. They varied somewhat between the different agencies
but a typical one read as follows:
I [name] Mother and parent having the sole custody of [name] an infant born
on [date of birth] do hereby give to [name of agency] for the period of life,
complete custody and control of my said infant child, with authority to place
him/her in a family for legal adoption, whether out of Éire or otherwise; and I
do agree and promise not to attempt to retake my said infant child from, or
induce him/her to leave any place where she/he may be found.
This was signed by the mother and witnessed by a representative of the agency
involved.

32.297 In some cases the certificate of surrender was in the form of an affidavit and was
signed in the presence of a solicitor or peace commissioner. Some specifically
mentioned consent to ‘the issue of a passport to enable my child to travel to the
United States for adoption’. The agency to which the surrender was made then
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signed another affidavit ‘as legal guardian’ of the child surrendering her/him to the
adoptive parents in the USA.

32.298 In some cases, a more elaborate statement was signed by the mother.

For

example, one mother who surrendered her child directly to an American adoption
agency swore an affidavit stating:
…after due consideration I have come to the conclusion that the best interests
of my said child will be promoted by his being placed for adoption. I have
been advised and fully realize that by so doing, I waive all claims to said child
finally and irrevocably. I further state that no representations or promises of
any kind or nature have been made to me to induce me to execute this
instrument and that the same is done freely and with a full realization of the
effects thereof.
This document was clearly an American document but the affidavit was signed in
Ireland.

32.299 The legal validity of the surrender was questionable in some instances. It is clear
that the DEA was concerned about whether or not it was legally permissible for a
mother to surrender her child to someone else. It is doubtful if the agency which
received the surrender could accurately claim to be the child’s guardian especially
if the mother was contactable; if the mother had effectively abandoned the child,
the claim to be the guardian would have been stronger. It is very likely that a
mother who had made such a surrender would have had it overturned by the
courts if an application had been made. This does not appear to have happened.
A number of mothers thought that, by agreeing to the child going to the USA in
particular, they were giving that child opportunities not available in Ireland. Some
mothers, having traced their child, told the Commission that they were
disappointed their child had not been adopted to the USA.

32.300 The general attitude taken by government and many of those involved in the
process seems to have been that children, who could not or would not be taken
care of by their mothers or extended families in Ireland, would be better off going to
adoptive homes, particularly in the USA, rather than being placed in orphanages
and industrial schools in Ireland. In so far as controls were exercised by the DEA
through the Passport Office, they were largely exercised because of concern for
the welfare of the children. Some of the actions taken were driven by concern
about bad publicity but they nevertheless did promote the welfare of the children.
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Department of External Affairs concerns
32.301 Before the late 1940s there were only a small number of adoptions to the USA.
The increase in numbers from about 1948 gave rise to some concerns in the DEA
about a policy (or the absence of a policy) on issuing passports to children for the
purpose of adoption abroad. In March 1949, an official suggested that ‘as we shall
probably be asked to grant two Irish passports to two infants for a 4,000 mile
journey into the virtually unknown, it might be as well to consider the policy aspect
involved before doing anything further’. By December 1949, it is clear that the
Department of Health was aware that a number of children were being sent abroad
for adoption. The Minister for Health expressed uneasiness to the DEA about the
practice because ‘it seems possible that applicants for children may be persons
turned down as adopters in their own country and, further, there is no means of
knowing or ensuring that children placed in the care of applicants will be adopted
legally in their new country or even if they will remain in the care of the original
applicants’.

The minister acknowledged that ‘illegitimate’ children faced an

uncertain future in Ireland and that he ‘would be diffident in suggesting any
obstacles should be placed in the way of their acquiring a new permanent home’.
He enquired as to whether some measures could be taken to safeguard the
children’s interests and he sought the views of the Minister for External Affairs on
whether it would be possible to arrange that ‘aliens136 wishing to take children out
of this country for adoption should be obliged to produce evidence of character,
suitability and religion which should be supported by a recommendation from the
Diplomatic Representative in this country’. Later in December 1949, a DEA policy
seems to have been agreed as another DEA official stated that the DEA was
prepared to ‘issue passports to children who are to be adopted by people in the
United States provided the parents or guardians’ consent is obtained and that
satisfactory evidence of the foster-parents’ suitability is produced’.

The

Commission has not seen any evidence that this policy was ever publicly stated.

32.302 In 1950, discussions were continuing within the DEA about the issue. In May
1950, the Irish embassy in Washington reported that it had received a number of
queries in recent months from people living in the USA who wished to adopt Irish
children and ‘similar enquiries have been received by the various welfare agencies
both in the United States and in Ireland’.

The embassy had made informal

enquiries with the US Department of Justice and the District of Columbia courts.

136

Alien was the legal term for a non-Irish citizen.
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This had led to the suggestion that the appropriate authorities with whom to
discuss the implementation of the measures to which the Minister for Health
referred in December 1949 were the qualified welfare agencies in the USA. In the
District of Columbia, these qualified welfare agencies were described as extragovernmental organisations which were grouped under the Board of Public
Welfare.

The embassy had also made informal enquiries with this board and

established that the agencies concerned carried out investigations as to the
character and general suitability of Americans adopting American children. The
embassy had also made informal enquiries in respect of Americans adopting
children from countries occupied by American troops such as Germany and
Austria.

32.303 The embassy reported that the National Conference of Catholic Charities (NCCC)
was concerned with Catholic children in the USA. The question of adopting Irish
children was on the agenda for its May 1950 meeting. The assistant secretary of
the conference told the embassy that Ireland and Italy were the two countries
chiefly concerned as France did not allow foreign adoptions, Belgium was ‘very
strict’ and the Netherlands was somewhat less strict. The assistant secretary of
the NCCC pointed out that adoption laws differed from state to state in the US and,
while the welfare agencies generally had the power to inquire into the religion of
the prospective adopters, ‘in practice they often tend to disregard this aspect’.

32.304 The practice of the embassy in dealing with applications for the adoption of Irish
children at this stage was to state that there was no Irish legislation with which it
was necessary to comply and that the permission of the United States immigration
authorities was all that was required. Catholic applicants were referred either to
the NCCC in the USA or to the appropriate Catholic orphanages and organisations
in Ireland. The embassy had been told that such adoptions had been ‘closed
down by the Archbishop’ (McQuaid), pending a full investigation. Applicants who
did not specify their religion were also given the addresses of the Protestant
Orphan Society, 28 Molesworth Street, Dublin, and the Presbyterian Association,
16 St Stephen’s Green.

32.305 The embassy noted that an article in the Norfolk Virginian-Pilot of 21 April 1950
stated that ‘many Americans passing through Ireland during the Holy Year137 will

137

1950 had been designated a Holy Year by Pope Pius XII.
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take Irish children home with them’. This statement was attributed to a Dublin
report. The Commission has not seen a copy of this report and does not know if it
was genuine.

32.306 A follow-up report from the Irish embassy in Washington in June 1950 reported on
a meeting with a representative of the Children’s Bureau which was described as
the federal authority responsible for co-ordinating child welfare services in the
different states. The representative expressed willingness to provide assistance in
vetting applicants for adoption. The assistant secretary of the NCCC had also
been in touch with the embassy. He said that an international conference on
adoption would be held in the Vatican in September 1950. Representatives of the
NCCC would be attending and would stop over in Dublin en route. He suggested
that the DEA organise a meeting in Dublin between representatives of the NCCC
and Irish bishops and representatives of the organisations involved in foreign
adoptions. The DEA noted that this was a ‘very delicate thing’ to be asked to do
because there could be public criticism that it might be giving official backing to this
‘traffic’ and they need to be careful not to do ‘anything which would embarrass the
Archbishop’.

32.307 The DEA took the view that adoption was a personal matter between the birth
parent and the adopting couple. A memorandum from August 1950 stated that the
Irish Department of Justice was ‘very “cagey” on this subject as they state the
whole matter is very delicate at the present time’ - a reference to the various
discussions ongoing about introducing legal adoption in Ireland at this time - see
above. This memorandum also stated that the American embassy in Dublin had
been offering assistance to couples applying for passports for Irish children.

32.308 In November 1950, a DEA official noted that the department was getting a large
number of applications for passports to enable children (mostly ‘illegitimate’) to be
brought to the USA for adoption. The US consulate in Dublin had issued 140 visas
to such children in the period 1 July 1949 to 30 September 1950. The official said
that he had recently interviewed an adopting parent who was the wife of an
American airman in Britain and gathered from her, in her words, that Ireland
enjoyed ‘quite a reputation’ among US air force personnel there ‘as a place where
one can get children for adoption without much difficulty’.
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32.309 In November 1950, the DEA wrote to the secretary of the Department of Health. In
summary, the DEA did not want to be seen to encourage or promote foreign
adoptions. The Dublin board of assistance had written to the DEA in August 1950
asking about the use by Irish public assistance authorities of Irish diplomatic offices
abroad to make enquiries about prospective adopters. The DEA said that it would
not favour these offices abroad, and particularly those in the USA, making such
enquiries.

32.310 A DEA memorandum, dated 29 December 1950, described how it approached the
issuing of passports:
Under the United States Displaced Persons Act of 1948, as amended,
orphans are being admitted, for adoption, to the United States under a special
non-quota immigration visa system. Under the said Act as amended the
United States Consular Office may grant visas to orphans of various
European countries, including Ireland, who are being brought into the United
States for adoption either by individuals or by institutions. The conditions
under which visas may be given are prescribed in Section 2(F) of the
Displaced Persons Act 1948, as amended…This Section is quoted in the aide
mémoire handed to me by [an official in the USA embassy in Dublin] towards
the end of October last.
At the time [the official] informed me that from the 1st July, 1949, to date the
Embassy here had issued about 140 visas to orphans who were going to the
United States for adoption, i.e. about 10 per month. Since [the official’s] visit I
have arranged to have referred to me all applications for the issue of
passports to children leaving the State for adoption and from what I have seen
so far I would say we had in fact received on an average 10 applications per
month.
In the course of dealing with these applications I have had occasion to
interview and discuss the question generally with the Rev. Mother Superior of
St. Patrick’s Home on the Navan Road [Pelletstown], where there are about
30 illegitimate children; the Rev. Mother Superior of the County Home, Tuam
Co. Galway [the Tuam Children’s Home]; the Matron of the Bethany Home, 98
Orwell Road, Rathgar, Dublin; Mr. Giff of the Children’s Home in Townsend
Street; and Miss Crowe of the Catholic Girls Protection Society, Cork.
…
From the Mother Superior of St. Patrick’s Home, I learned that His Grace the
Archbishop of Dublin, though in principle opposed to the taking of children of
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the country in this fashion, has given his agreement in individual cases on the
understanding that the adopting parents are vetted by the Conference of
Catholic Charities of which there is usually a branch in each parish of the
United States.
From our point of view here this is very satisfactory - satisfactory also from the
point of view of the persons in charge of institutions like the Navan Road. The
Conference of Catholic Charities furnish, I understand, a comprehensive
report on the adopting parents and also follow up the career of the child when
it has arrived in the States and see that it is in fact adopted according to the
law.

Even then they still continue to follow it up.

This practice is also

enforced in the Diocese of Meath and I myself in my correspondence on
individual applications with various Catholic institutions throughout the country
have brought to the notice of a number of religious superiors of institutions the
fact that the Conference of Catholic Charities is at their disposal in matters of
this kind.
I also discussed the matter at length with Mrs. Glover, the Matron of Bethany
Home in Orwell Road, Rathgar. From her I gathered that the Committee of
the Bethany Home are extremely careful before handing over a child to
anybody. Before a child is handed over
1. The Committee insist that the adopting parents or at least one of
them, see the child.
2. That satisfactory references are produced, including references from
clergymen.
3. That the adopting parents are regular church goers.
4. That neither of the adopting parents are a divorced person.
5. That the adopting parents, or parent, are interviewed by the
Committee and approved.
I gathered from Mr. Giff that the practice is similar in the institution in
Townsend Street, of which he is a Director.
From all of these interviews and conversations, I gathered that in the cases of
all institutions, both Catholic and non-Catholic, the Superiors do in fact follow
up the child after it leaves them and that in fact they do receive regular reports
on its welfare. It would also seem that in all cases the children that left the
State were in fact in due course legally adopted in the United States.
In dealing with these applications myself I do not authorise the issue of a
passport until I am satisfied on the following points:
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1. That the person handing over the child for adoption is in fact the
guardian of the child and has also been authorised by the mother to
arrange for its adoption.
2. That satisfactory references, including references from clergy men
have been produced in respect of the adopting parents.
3. In cases where a satisfactory report has been furnished on the
adopting persons by the Conference of Catholic Charities, I take that
as satisfactory evidence of the parents’ character, etc.
In all these cases we have to be satisfied on the following points:
1. Is the person who is handing over the child legally entitled to do so.
2. We must be reasonably satisfied that the person taking the child for
adoption is a person of good character, able and willing to rear a
child, prepared to bring it up as the mother would have wished to
bring it up had she been able to do so, and that the person genuinely
proposes to adopt the child according to law and rear it as its own.
With regard to this latter point, it is well known that in the United
States of America there are many private institutions of a shady
character that, so to speak, do a business in children for adoption.

32.311 In May 1951, the DEA became aware that Pelletstown had been instructed
(apparently by Archbishop McQuaid) to cease all adoptions to the USA.

The

question of foreign adoptions was ‘very much a live issue’ when proposals for
legalising adoption had been discussed and there had been ‘considerable
newspaper comment’ on the number of such adoptions. A DEA official in Dublin
told the Irish Consulate in New York that the DEA had no official information about
any instructions given by the ecclesiastical authorities to orphanages. The DEA
suspected that the Archbishop of Dublin and the Bishop of Meath had instructed
organisations in their dioceses to cease foreign adoptions pending an
investigation. He repeated the DEA view that its only role was in relation to issuing
passports. Before doing so, the DEA ‘now’ satisfies itself that the appropriate
consent has been given by the parent or guardian and that satisfactory evidence of
the foster parents’ suitability is produced; ‘it is not part of our function to assist
foreigners to remove children from this country’.

32.312 In May 1951, a note by an official of the DEA set out the problems which could
arise in the USA. Californian law required the written consent of the birth parent(s)
but this was not necessary if the parent had relinquished the child to a ‘licensed or
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authorised Child Placing Agency in another jurisdiction’. The DEA note said that it
was clear that ‘the Convent at Castlepollard’ was not such an agency. The same
official explained to an official in the American embassy in Dublin that the public
assistance authorities were responsible for placing children. Castlepollard was
approved by the public assistance authorities for receiving such placements.
Castlepollard was neither authorised or unauthorised to accept the surrender of a
child but, if the mother wanted the child back, there was little doubt that an Irish
court would accept her right to do so.

32.313 In June 1951, the DEA official sent a follow up letter to the New York consulate
stating that the DEA had just found out ‘unofficially and indirectly’ the conditions
under which the Archbishop of Dublin would ‘allow’ foreign adoptions. The New
York official was asked to treat this information as ‘confidential, private and secret
and should not be used officially under any circumstances’. The letter included a
copy of the requirements (which are set out below) and noted that the DEA had
independently come to the conclusion that vetting by the NCCC or a kindred
organisation was satisfactory. This may now ‘also be regarded as a necessary
condition for the issue of a passport in these cases’.
In November 1951, Archbishop McQuaid’s secretary asked the DEA how many
children had left Ireland for adoption in the USA during 1950-51. When he did not
get an immediate reply, he called to the Passport Office. A DEA official asked the
minister if he should provide the information or should he plead ‘Official Secrets’.
The minister agreed that the information be provided. The DEA figures were not
complete for 1950. From November 1950 to November 1951 there were an
average of ten a month.

Church involvement
32.314 Archbishop McQuaid and his advisor on adoption matters, Fr Cecil Barrett, who
was the director of the Catholic Social Welfare Bureau, were also actively involved
in trying to control foreign adoptions. Fr Barrett was sceptical about claims of
proselytism on the part of Protestant homes and adoption societies but he wanted
clarity around the issue of religion in the proposed legislation on adoption. This
could then inform the passport application process and he looked for robust
guarantees that would protect the spiritual well-being of Catholic babies being
placed abroad for adoption. He doubted that the numbers of children being sent to
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America was ‘very considerable’ and that it was likely to be 100-150, both Catholic
and non-Catholic.138

32.315 Archbishop McQuaid was reticent about placing Irish children for adoption abroad
but accepted that it was happening and he sought to have robust checks in place
to ensure the religious and material welfare of the children. The archbishop and Fr
Barrett consulted a wide variety of organisations and institutions in the USA in
order to put a coherent system into place. Fr Barrett met representatives of the
NCCC on a number of occasions. Archbishop McQuaid and a representative of
the NCCC agreed that the Catholic Charities would co-operate by vetting American
applicants for Irish children. The Passport Office found this arrangement to be
acceptable.

32.316 Following some adverse publicity about Irish children being sent to the USA for
adoption Archbishop McQuaid drew up protocols in the early 1950s for those
seeking to adopt an Irish child abroad. (These, of course, had no legal standing).
They had to satisfy certain criteria that were published and distributed in a onepage leaflet. The leaflet read:
 The prospective adopting parents must have a written recommendation
from the director of Catholic Charities of the Diocese in which they live.
 The prospective adopting parents must supply for inspection their
Baptismal certificates and their Marriage certificates.
 The prospective adoptive parents must have a written recommendation
from the Parish Priest of their Parish.
 The prospective adopting parents must submit a statement of their material
circumstances, with a guarantee as to their income, so as to ensure a good
home and good prospects in life for the adopted child.
 The prospective adopting parents must submit medical certificates stating
their ages, that they are in good health, physical and mental, and that they
are not deliberately shirking natural parenthood.
 The prospective adopting parents must swear an affidavit to the effect that
they are Catholics, that they guarantee to rear the adopted child as a
Catholic, that they undertake to educate the adopted child, during the
whole course of its schooling, in Catholic schools, that, if in the future the
child is sent to a University, it will be sent to a Catholic University, that they
138
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undertake to keep the adopted child permanently and not to hand it over to
any other party or parties.139
Department of External Affairs protocols
32.317 In January 1952, an official in the Irish embassy in London contacted the DEA in
Dublin about issuing a passport for a child who had been placed by St Bridget’s
Orphanage (not an institution being investigated by this Commission) with a US
army couple, taken to the UK without any travel documents and whom it was now
proposed to take to the USA. The London official said that ‘the papers appear to
be in order’ and ‘the necessary conditions appear to have been complied with’. In
reply, the Dublin official was cautious and set out at some length the issues of
concern to the DEA:
That is quite true, as far as it goes, but, as the result of our experience here
over the past couple of years, it does not go far enough. You will remember
that in the Jane Russell case140 the papers were also in order, even more so
in order perhaps, and yet that did not keep us out of trouble.
In dealing with these cases, I think we have to remember what I believe is one
of the fundamental principles of law, namely that people cannot surrender
their natural rights and obligations. There is no law in this country whereby a
person may surrender this child to anyone else; to put it another way we have
no adoption act. It is, at the same time, true, however, that there is no law
which says that a person may not surrender his child to the care and custody
of another party.

The consents which you forwarded in this case for our

inspection, of which we see plenty of specimens in dealing with such cases,
are alright as far as they go but one can never tell but that, supposing one of
them were produced before the Supreme Court, it might not be held
repugnant to the Constitution. You may remember that, prior to the […] case,
at all events, the undertaking given by a non-Catholic spouse that he would
have his children brought up in the Catholic faith had no value in law on the
theory that the father could not surrender his natural right and obligation to
bring up his children as he saw fit. That is what I mean by saying that people
cannot surrender their natural rights.
The vast majority of the persons to whom children are surrendered for the
eventual purpose of adoption are American citizens and the child eventually
139

DDA/AB8/b/LII/A/19/(1). This is the earliest version of this document. Later versions appear in various files, but
amendments are slight.
140
Jane Russell was a well-known American actress who adopted an Irish child in the UK; see Documents on Irish Foreign
Policy, Vol. X, 1951-1957, pp 73-74 for an account of how the passport application was dealt with.
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travels with its adopting parents to the USA where adoption proceedings are
in due course initiated; but the child may not enter the USA without a passport
on which a visa is endorsed. We come into the picture because it is we who
give the passport without which the child cannot travel to the USA.
Now, while the consents to which you refer are quite alright, supposing it
happened that the child was surrendered to persons who, on arrival in the
USA, proceeded to sell it off to the highest bidder, with consequent press
publicity etc. It is we who would be held responsible as it is we who would
have to answer parliament questions, face a press campaign here and so on.
I have taken an extreme case for my example but the fact is that, if any child
who left this country for adoption in America figured in an unsavoury press
campaign, racket or other exposure, it is this Department that would face the
music. Hence the consents to which I refer are not sufficient for our purpose
and we here would not issue a passport on the production of these
documents alone.
Briefly, we have to bear in mind the following additional considerations in
dealing with applications for the issue of passports in such cases:
1. Are the adopting parents fit and proper persons (same religion as
child, financially solvent, good morals, etc)?
2. Do they genuinely intend to keep the child, rear it as their own and
adopt it according to law?
To satisfy ourselves on this point we try to get as many references as possible
on the adopting parents and it is our experience that the best kind of
reference is a reference from an organisation and not a reference from
individuals though we do also accept the latter. There is for instance in each
diocese in the United States a branch of the organisation called the Catholic
Charities which gives the most complete ‘vetting’ of a couple intending to
adopt a child. If they recommend the couple, we can be quite satisfied that
the recommendation is sound since they go into such matters as family
background, housing conditions, finances and so on, as well as character, etc.
You are, presumably, aware of the existence of the orphanages run by St.
Patrick’s Guild in Abbey Street and Navan Road, Dublin.141 I think it was Sr.
Elizabeth142 of this Institute that first drew our attention to the existence of the
Catholic Charities. No child leaves her care unless the adopting couple is
recommended by Catholic Charities. In her case also she has the specific
141
142

This is a reference to Pelletstown, which was not run by St Patrick’s Guild.
Sister Elizabeth was with St Patrick’s Guild, not Pelletstown.
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approval of His Grace the Archbishop of Dublin for each specific case of the
surrender of a child to such an adopting couple. All this, you will agree, is
extremely satisfactory from our point of view.

In dealing with other

orphanages run by religious orders throughout the county, we have, I think,
successfully endeavoured to get them to do what St. Patrick’s Guild does, viz.
get each adopting couple ‘vetted’ by the Catholic Charities or some similar
Catholic organisation and not merely content themselves with references
given by individual persons.
I shan’t bother you with details of how the Protestant orphanages in this
country conduct their business but from what I have seen I am satisfied that
they are extremely careful in surrendering children for adoption.
Another point to bear in mind in this case is this. The adopting parents when
bringing a child to America must, before they can get a visa for the child, file
an affidavit of support undertaking that the child will never become a public
charge. Such undertaking is alright as far as it goes but from our point of view
it is worthless.

Since the demand for children for adoption in the USA

exceeds the supply, to put it crudely, there is no danger that such a child
would ever become a public charge; it would simply be sold or surrendered to
another couple.
32.318 In February 1952, an article from Empire News stated that ‘Canadian police
believe they have stumbled on a ring of crooks who were selling babies for as
much as £1,785 each’ with doctors and lawyers implicated in it. There was a fear
of trafficking and that children might eventually be sold to the highest bidder if more
robust action was not taken. At this point, the DEA stated that it would be more
appropriate to receive references from organisations rather than individuals as it
allowed them to more effectively control the issuing of passports. The Passport
Office was further assured by St Patrick’s Guild that no child was going to leave its
care unless the prospective adoptive family was recommended by a Catholic
charity in the United States.

Publicity that surrounded the Jane Russell case

angered the Irish authorities because it portrayed Ireland as ‘exporting babies’ for
the benefit of wealthy Americans who wanted children.

32.319 This all resulted in the Passport Office drawing up relatively robust protocols in
conjunction with Archbishop McQuaid and with the assistance of the Catholic
Charities in the USA.

References and reports were to be provided for each

prospective parent in order to assure the authorities that children were being sent
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to Catholic couples that were capable and competent. They were generally to be
people with an inability to have children or who had fewer than three children.
These home study reports were carried out to ensure their sincerity and assess the
resources of the couple in order to establish that a child would not become a ward
of the state or that the couple were not adopting for the purpose of filling a void left
by the death of a child.
Department of External Affairs US Adoption Procedures
32.320 The DEA wrote to the Secretary/Consul of the US embassy in Dublin:
As you probably know, the only function of the Department of External Affairs
in the matter of adoption is to consider applications for passports when
submitted on behalf of children to enable them to travel abroad for the
purpose of legal adoption but, as requested, I am attaching hereto a list of the
Department requirements when considering such applications.
1. Every such application must be accompanied by documentary
evidence that the adopting parents are suitable from the point of view
of character and that they are able and willing to provide adequately
for the spiritual and material welfare of the child.

Where the

proposed adopting parents of a Catholic child reside in an area in the
United States in which there is a branch of the Catholic Charities
Organization or the Catholic Home Bureau the required evidence
consists of a report and recommendation based on a home study
prepared by a representative from either of these Organizations.
Such reports give a very detailed account of the family life of the
adopting parents, and a report from a similar type of organization is
required in the case of a child who is a non-Catholic.
2. In addition the following documentary evidence is required and must
accompany the application:
(a) A statement signed by the child’s mother in the presence of a
Notary Public whereby she relinquishes all claims to the child
and consents to the removal of the child from the State for the
purpose of legal adoption. This surrender must be made in
favour of the proposed adopting parents or alternatively in
favour of a Guardian (e.g., Reverend Mother, Sister or matron
in charge of Orphanage) who in turn executes a similar
surrender in favour of the adopting parents.
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(b) A sworn declaration signed jointly by the adopting parents
whereby they undertake
i.

To adopt the child legally;

ii.

Not to part with the child to any person or persons;

iii.

To accept full responsibility for the maintenance, and
care and education of the child and

iv.

To have it educated according to the religion in which it
was baptized.

(c) Copies of the Baptismal Certificate and Marriage Certificate of
the adopting parents.
(d) A reference from the adopting parents’ local Pastor.

3. When all the foregoing documentation has been obtained the usual
form of application for a passport may be sent to this Department
accompanied by two passport size photographs of the child, the
child’s birth certificate, and a postal order for £1 in respect of the fee.
4. Attention is drawn to the fact that under the provisions of the
Adoption Act 1952 the removal of a child under one year of age from
the State for the purpose of adoption is forbidden.

32.321 In October 1952, a DEA note recorded that the department started keeping a
record of adoption passports in November 1950. Since then 330 such passports
had been issued. In November 1952, the DEA noted the effect that the Adoption
Bill 1952 would have when it was enacted. The DEA saw nothing in the Bill ‘to
justify us using the passport machinery to exercise an administrative restraint on
the travel abroad, for adoption or other purposes, of children in the exempted
categories’.

32.322 In April 1954, the DEA said that it was not aware of the source for a suggestion
that ‘the Government does not greatly favour sending children to America for
adoption’. The Department of Justice was not aware of the source either. A
Department of Justice official had told the DEA official that his minister favoured
sending children to America if the alternative was life in an institution in Ireland;
however, his minister had not stated this view publicly. The DEA official noted that
he was not aware that the government had ever ‘indicated a line of policy on the
question’. He repeated the DEA view that its role was solely in relation to the
issuing of passports.
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32.323 In May 1955, the Minister for External Affairs decided that passports would not be
issued to children where the proposed adoptive parents were not themselves both
of the same religious persuasion. Passports would also not be issued ‘in the case
of US citizens resident in Europe applying for passports for Catholic children where
no Catholic Charities report is available’.

32.324 During 1956, the DEA was concerned about the operation of some of the agencies
in the USA who were being asked to vet prospective adopters. It was decided to
use only agencies that were licensed and approved as child-placing agencies by
local state authorities.

32.325 Archbishop McQuaid also had concerns about some of the agencies involved. In
August 1957, he wrote to Bishop Rodgers of Killaloe regarding the conditions for
American adoptions in advance of the October meeting of bishops:
the danger to our Catholic children have been found to be so real that, after
several years of experience and after prolonged consultation with American
Diocesan Authorities, as well as with our Department of External Affairs, I
have thought it necessary to change the existing regulations which we had
hitherto believed to be sufficient.

32.326 Archbishop McQuaid was of the view that adoptions should be limited to those
American dioceses in which a proper Diocesan Charity Office was organised. He
was of the opinion that home study reports prepared by the state welfare
authorities were prepared by non-Catholics and gave no adequate information
concerning the availability of Catholic schools nor did they give a satisfactory
picture of the religious atmosphere of the home nor the stability of the relationship
between husband and wife. Later the question of giving the Adoption Board in
Ireland responsibility for vetting foreign adopters was considered but nothing came
of the suggestion.

32.327 In January 1958, the DEA prepared a memorandum for the information of the
government on the subject of foreign adoptions. This memorandum said that the
children for adoption came almost exclusively from institutions and orphanages
and that their Superiors negotiated directly with interested parties in the USA. It
went on to say that, while the DEA was not directly involved in the process, it did
become aware of the arrangements in each case. As the power to grant passports
was vested in the Minister for External Affairs it followed that the department
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‘inescapably assumes responsibility for investigating the bona fides of the
application and the suitability of the proposed home before sanctioning the issue of
the passport’. The department further recognised that there were no other official
controls on such adoptions.

32.328 It then set out the documents required to be furnished before a passport would be
issued. These were as set out above. The DEA felt satisfied that the procedures
which were enforced by these requirements were sound and that, provided they
were adhered to scrupulously, there was a minimum likelihood of undesirable
adoption arrangements being approved. It did refer to undesirable aspects of the
arrangements which the department could not control.

These included the

distance separating the two countries which prevented any the interested
authorities in Ireland from making an independent inspection or assessment of the
American adopters and their homes. The distance factor also rendered impossible
any follow-up procedure to ensure the child was happy and well cared for and that
the formal adoption was in fact carried out. It further noted that the Irish institutions
involved with the adoptions and the DEA were entirely dependent on the Catholic
Charities organisation. At this time, the policy of the department was to discourage
applications from American citizens temporarily resident in the UK or other parts of
Europe because legal adoption could normally only take place when the adopting
parents returned to their home in the USA.

32.329 An official of the Department of Justice told a DEA official in January 1958 that if
there were suitable homes elsewhere then children should not be kept in
institutions. Officials believed that the State had an obligation to ensure that Irish
children were going to suitable homes before issuing passports even as it was ‘an
obvious argument but not an acceptable one that almost any home is an
improvement on an Irish institution’. At this stage, the DEA had age limits for
prospective adoptive parents: ‘Rightly or wrongly we have chosen 42 for the
mother and 45 for the father’.

Implementation of Department of External Affairs protocols
32.330 It is clear from an examination of the DEA files that the rules about the issue of
passports were kept and exceptions were very rarely made. In a number of cases,
representations were made to the Minister for External Affairs and the Taoiseach
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and these were unsuccessful. Representations were sometimes made by priests
in the USA but, again, these were unsuccessful.

32.331 The most common reason for a couple being deemed unsuitable for the placement
of a child was their age. In many such cases, the couple were deemed suitable in
all other respects. A passport was also refused in cases where the prospective
adopters already had a child of the same age as the child to be placed. Some
applications were declined because there was doubt about the religious practices
of the couple. The following are examples of cases where passports were refused
or the applications were withdrawn because it became clear that a passport would
not be granted.
32.332 On occasion, there was hostility to the Passport Office’s demands for further
information prior to issuing passports. One couple wrote to the mother superior in
Sean Ross, in 1952, stating that the Passport Office had no right to demand
information on their other children and adoption charities in the USA and Canada
had respected this. The DEA had previously informed the mother superior that the
reason it sought this information was because the couple had been received into
the Catholic church in 1949 and had adopted a child from a Protestant orphanage
in 1950. The prospective adoptive mother had called to her about it and insisted
that only the mother superior be the person to communicate in this matter. The
mother superior had apparently told her that the DEA was reticent about issuing a
passport because of her mother-in-law’s divorce. She wanted to assure the DEA
that both were very much against divorce, hoping that her mother-in-law’s ‘sins’
would not work against her or her children.

32.333 In this letter, she commented that she had also noticed two or three boys of a
similar age to the girl she wanted to adopt and asked the mother superior to ‘tag
one for us that would go well with the others and when you get my cable at the end
of the week you can get his papers going’. She hoped that this would not be
refused while the other papers were being processed.

This application was

eventually withdrawn, partially because they were hostile to extra information being
demanded of them.
32.334 An American couple were recommended for the adoption of one but not two
children in 1954 because it was ‘not deemed a wise policy to place two unrelated
children at one time in any home here in the United States’. This was done to see
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how the child and the adoptive parents would get on. A priest in the USA wrote to
the DEA regarding the delayed issuing of a passport. He said that this would cost
the adopting couple an additional £200. He was a doctor earning $7,000, his
future earning was assured and any child adopted into the family would be
guaranteed a loving future. The priest hoped that Galway county council would
expedite the case once they became aware of what was happening but he came to
discover that the issue was with the DEA.

32.335 In 1955, the DEA wrote to Galway county council, regarding the lack of detailed
evidence around the health and suitability of a prospective adoptive father. This
meant that the minister would not be issuing a passport for the child involved (who
was in Tuam), despite the approval of Archbishop Walsh of Tuam. Subsequently
the DEA told Galway county council that the home of the prospective adoptive
parents had not been approved by the New York Foundling Society and the couple
had previously been informed of this. ‘In the face of such rejection it would not be
possible for this Department to authorise the grant of a passport in the case unless
convincing evidence were forthcoming that the circumstances which caused the
refusal of the earlier application to the New York Foundling Society no longer
obtained’.

There was further correspondence between the DEA and Galway

county council but a passport was not issued.

32.336 In 1956, an application for a passport to send a child from Tuam to the Netherlands
was rejected by the DEA as there was no arrangement for legal adoption in the
Netherlands at the time. Also in 1956, the DEA discovered that an adoptive family
in the USA did not want to keep a child who had been adopted from Sean Ross.
The DEA told the mother superior that doctors in the USA did not consider that the
child was of average intelligence. In addition, her adoptive parents argued that it
was not their fault that she could not fit in. It had been decided that it was not a
good idea to keep her with them. The DEA demanded to know whether she had
been placed in an institution or removed to another adoptive home. The DEA
official involved was clearly very angry and concerned about what had happened
to the child: ‘If she has been given into the care of another family I presume you
have received, or will receive, the usual home study report and other references in
respect of this family’.

This official believed that the American vetting agency

involved and the Sean Ross mother superior had succeeded in ‘making a farce of
our regulations’.

The Passport Office informed Sean Ross that it would be
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inappropriate to continue pursuing the couple’s application to adopt another child.
As they were
considered here to have acted with inexcusable haste and precipitancy in
relieving themselves of their legal responsibilities in the adoption of [the first
child]. Even if it is conceded that there was a mistake to have sent that child
to them, the urgency with which they turned their backs upon all the legal
obligations into which they had entered, made a distinctly bad impression
here. It is unlikely in these circumstances that any future application from
them will be considered favourably.
32.337 In 1956, a man wrote to the Minister for External Affairs about a couple’s desire to
adopt a child. He stressed that they were quite wealthy, capable and willing to
provide for the future education of the child. However, he also stated that the local
priest was seen to be anti-Irish and objected to Irish children being placed in his
parish. In response, the minister told him that there was no home study report,
which meant that the adoption could not take place but the fact that the couple
were 55 and 56 respectively meant that there was little point in continuing to
pursue it. The man then asked the minister: ‘leaving aside the adoption would it
be possible for this child to be sent to these foster parents as an ordinary
emigrant?’ The child had been resident in the ‘Convent orphanage Cork’ and her
mother had already signed the various surrender forms. This note also states that
the couple had already been approved as foster parents by their local Catholic
charities but age was a sticking point. The DEA refused to make an exception in
this instance.

32.338 An application by one couple who already had a number of children was refused
even though there were no doubts about their suitability:
The decision to refuse must not be taken as a reflection on the family
concerned, whose motives for offering a home to this orphan were never in
doubt but it is the considered opinion of this Department and of both lay and
clerical authorities in this country who are experienced in adoptions that it is
not in the best interest of the adopters or of the child to approve the
placement of a child in a large family where there are already children in the
infant stage.
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Home study reports
32.339 The home study reports were assessments of the suitability of a couple for
adoption and of their home environment.

The Commission has examined a

number of these reports in the passport application files and in the institutional
records.

The level of detail in the reports varied but they generally included

evaluations of the house and neighbourhood and of the couple themselves. They
examined the motivation for adoption, the religious background and practices of
the couple, their financial situation, their personalities and their health and
education. There was a strong insistence on separate bedrooms for children and
there are instances of couples being deemed unsuitable because they could not
fulfil this particular requirement, though exceptions were made if a child being
placed with the couple was the same gender as one of their other children.
32.340 The sincerity of the couple’s Catholicism was often queried.

This was initially

proven by the production of baptismal certificates, evidence that they had been
married in a Catholic church and were involved in sodalities and parish life in the
area that they lived in. Fr Barrett also wanted to test the sincerity of a person’s
conversion to Catholicism - he did not want to place a child with a couple where
one party converted solely for the purpose of adopting a child from Ireland.
Therefore, part of the protocols for the Passport Office in the issuing of passports
insisted that a parent who converted to Catholicism needed to prove they had
received instruction, who was instructing them as well as evidence of when they
were finally received into the Catholic faith. It was policy that they be Catholics for
at least two years before being considered for a Catholic child in order to satisfy
officials that their conversion was sincere.

In several instances, the Passport

Office consulted Fr Barrett before making a final decision on the suitability of a
couple.
How wealthy were the adopting couples
32.341 It has been frequently alleged that adoptive parents in the USA were very wealthy
and so were in a position to effectively ‘buy’ an Irish child. A number of witnesses
who gave evidence to this Commission also made this allegation but no witness
produced any evidence to support it.

32.342 The Commission examined the home study reports which give detailed accounts of
the incomes of the prospective adopters. This was to establish that they could
financially support a child. The Commission looked at 937 such reports; 48 of
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these include the salary of the mother but these salaries are not included in the
final calculation of average salary because the adoptive mother pledged to resign
from work when the child was placed with her.

32.343 The average annual wage for a manufacturing job in 1945 in the USA was $2,300.
In 1951, the average industrial wage was $3,700; in 1952, it was $3,900 and by
1957, it had increased to $4,713.143 There was no consistent method of reporting
salaries in the home study reports. They are reported as hourly, weekly, monthly
or annual, depending on where the report was carried out. In this analysis, where
annual salaries are not given, they are calculated at a 40-hour week for 52 weeks
a year. The average annual salary for the couples whose files were examined was
$9,190. However, as can be seen below, 57% of the couples (or 539) had an
income below $8,000.

While there were wealthy couples who were deemed

suitable adopters, the majority of applicants earned around the average industrial
wage and worked in ‘blue-collar’ jobs, such as manufacturing and mining. Some
were small business owners and tradesmen.
Income range

Numbers

$2,000-3,999

20

$4,000-5,999

235

$6,000-7,999

284

$8,000-9,999

148

$10,000-14,999

157

$15,000-19,999

42

$20,000-49,999

48

$50,000-99,999

2

$100,000+

2

32.344 In 1955, a couple who were described as a ‘good couple’ were turned down for
adoption because they did not have the material resources necessary. He worked
as a labourer, earning $97 a week. Fr Barrett wrote to the DEA to say: ‘The
sending of children abroad for the purpose of adoption is tolerated only in
individual cases when it is abundantly clear that the future prospects offered to the
child surpasses those available to the child in this country’.
143

https://fraser.stlouisfed.org/scribd/?item_id=20153&filepath=/files/docs/publications/employment/1960s/empl_081960.
pdf&start_page=38; https://www2.census.gov/prod2/popscan/p60-015.pdf;
https://babel.hathitrust.org/cgi/pt?id=osu.32435051428043;view=1up;seq=49
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Public assistance authorities and foreign adoptions
32.345 Two of the institutions being investigated by the Commission came under the remit
of the public assistance/health authorities - Tuam and Pelletstown.

Each was

involved in organising foreign adoptions until it was drawn to their attention that
they had no legal authority to do so.

Galway county council as the public

assistance authority was actively involved in the Tuam adoptions whereas the
Dublin board of assistance, while ultimately responsible, seems to have left the
details to the Daughters of Charity in Pelletstown.

32.346 The question of whether or not public assistance authorities had the power to send
children abroad for adoption seems to have been raised in 1956. In a letter to
Galway county council in December 1956 in relation to an application for a
passport for a foreign adoption, the DEA stated:
the regulations of this department governing such applications have recently
been under review and it has been decided that all passport applications
submitted on behalf of children in institutions under the control of public
authorities must be accompanied by a letter from the Department of Health to
confirm that the child in question may be removed from this country for the
purpose of legal adoption abroad…It would not therefore be advisable for you
to pursue the present application until you have obtained this letter.

32.347 In January 1957 the Department of Health wrote to local health authorities pointing
out that they had an obligation to care for children in their care. However, this did
not include provision for sending children outside of the State and ‘any action in
that respect by an officer of a health authority must be taken on his own
responsibility’. The Department of Health pointed out that they had no authority
under the Adoption Act 1952 to send children abroad.

32.348 In February 1957, the Department of Health wrote to the Minister for External
Affairs about the proposed adoption of five children from Pelletstown:
the minister assumes that in the view of the circumstances explained in
previous minutes from this department there will be no objection to his
informing the interested parties that your department will not now require his
consent as a condition of the issue of passports to these children…the
minister, as has already been explained, has been subject to considerable
pressure from parties interested in the arrangement of adoptions abroad, and
he feels obliged to reply to the present representations as quickly as possible.
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32.349 A subsequent letter, also in February 1957 from the Department of Health to the
DEA, indicated that there had been discussions about the responsibilities of health
authorities regarding adoptions and the Department of Health stressed that
sending children out of the country for adoptions was not part of their function. It
did not have parental rights vested in it and the power of the minister extended
only to ensuring that the authorities fulfilled their statutory powers.

32.350 In April 1957 the Minister for Health wrote to Pelletstown to point out that it had no
authority to arrange adoptions. The minister said that he did not doubt ‘the moral
and material advantages of the current system of foreign adoptions but it is not
legal for a local authority to engage in making these arrangements’. 144

The

Daughters of Charity were not happy with this decision and pointed out to the
minister that American Catholic adoption agencies (who prepared the home study
reports) would engage only with local authorities and legal adoption agencies. The
minister told the Daughters of Charity:
I have not, however, closed the door.

I have told the Dublin Board of

Assistance that I would have no objection to their co-operating with a
responsible person (not being a member of their staff) or an appropriate
charitable organisation to the extent of passing on to such person or
organisation any request it might receive from a person abroad for a child for
adoption and later handing over to such person or organisation a particular
child, subject to certain conditions which, I am sure, my official will be telling
you about shortly and which should make no difficulties for you.
It is not for me to tell you how you could work such an arrangement. There is
nothing to prevent your showing any suitable visitor the Home or the children
and if, for instance, the ‘responsible person’ I have referred to above is a
member of the sister community across the road from you, there is nothing to
prevent your preparing letters, etc., and working in co-operation with her as
long as you do not appear in the picture or use the address of the home.

32.351 In August 1957, the Department of Health told all county managers that local
authorities had no power to send any child abroad or to act as an agency for such
purpose:

144

Documents supplied by the Daughters of Charity.

128

CHAPTER 32 ADOPTION
Though local authorities have been sending children abroad for the past ten
years it is only now that the Department of Health has discovered that they
have been acting without authority.

32.352 It seems reasonable to assume that that was why Galway county council
transferred its foreign adoption files to Sean Ross and in 1957 St Louise’s
Adoption Society was established to deal with adoptions from Pelletstown.

32.353 From 1957, Galway county council was replying to prospective American adopters
saying that it could not arrange foreign adoptions.

It gave Sean Ross as a

potential source and also pointed out that a mother who left the Tuam home could
make such arrangements directly.
Tuam/Galway County Council
32.354 The Tuam institutional records include some information on the approach of
Galway county council to foreign adoptions. Galway county council seems to have
first considered American adoptions in 1950. The institutional records show that
one child left Tuam in 1950 for adoption to the USA.

In 1954, the American

embassy in Dublin contacted Galway county council and arranged to meet a
member of its staff in order to exchange information about the process.

This

meeting took place in 1955.

32.355 At some stage (it is not clear exactly when but seems to have been about 1951)
the secretary of the county council drew up a list of requirements which were
issued to applicants for adoption:
The following documents are necessary and must be forwarded here by
prospective adopting parents:Affidavit of support in triplicate (two for Embassy and one for Passport Office).
Copy of Embassy Form No. 9 is attached giving details. Affidavit should state
arrangements for meeting child on arrival in U.S.A.
1. Corroboratory evidence of support (in triplicate) as detailed in Form No.
9 attached.
2. Report of Catholic Charities Organisation re suitability of applicants. If
there is no Catholic Charities Organisation, a letter from Catholic
Charities headquarters stating so must be submitted with report from
the Parish Priest or Chancellor of Diocese.
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3. Medical certificates from both applicants stating their ages, that they are
in good health and that they are not deliberately shirking natural
parenthood.
4. Baptismal and marriage Certificates (Church, not State) of applicants.
5. Affidavit that child will be raised as Catholic
6. Recommendation from applicants’ Parish Priest re their suitability as
adopting parents (for transmission by me to Archbishop of Tuam).
7. Affidavit sworn jointly by applicants undertaking:
a) To adopt child legally
b) Not to part with the child to any person or persons
c) To accept full responsibility for the maintenance, care, and education
of the child and, in the case of a Catholic child, to have it educated in
Catholic schools and later, if necessary, in a Catholic University.
8. Home Study from the Diocesan Bureau of Social Welfare of the State in
which applicants reside.
9. Evidence that the Agency in U.S.A. carrying out the placement of the
child is licensed by the Government Authorities as an Approved Child
Placing Agency in the particular State concerned under the relevant
State laws.
A deposit of £50 should be forwarded forthwith. Any balance over or under
this amount will be adjusted when child is ready for departure for U.S.A.
On receipt of the necessary documents as listed above, I will apply to the
Archbishop of Tuam for his approval to the adoption. Please note that you
are not to communicate direct with the Archbishop regarding this matter as he
will be written to by me.
I wish to emphasize that the requirements will probably take the greater part
of nine months and transport arrangements should not be made by you until
you are advised that a visa has been issued for the child.

This is very

important and should be borne in mind as the matter of adoption cannot be
rushed unduly.

32.356 It is clear from the files of Galway county council that these requirements were
enforced. The files contain many complaints about the delay in formalising the
transfer of the infants to the prospective adopting couples. Not all applicants were
successful.
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Church involvement
32.357 It is notable that the approval of the Archbishop of Tuam was required in all cases.
It appears that Archbishop Walsh had reservations about foreign adoptions and his
role in the system. There is a note in the Tuam institutional records, undated and
unsigned, which points out that the archbishop would approve a foreign adoption
only if the county manager approved but the county manager would only approve if
the archbishop did. Another similar note states ‘didn’t the Archbishop say that he
would not meddle with these adoption cases anymore? So, where does that leave
us?’
32.358 In 1951, the Mother Superior of the Children’s Home, Tuam, and Archbishop
Walsh of Tuam, having made enquiries about the proposed adopters, rejected an
application from an American couple. This was as a result of the home study; the
applicants were considered suitable but the report showed ‘that their home would
not be suitable for an Irish boy’.

It is not clear what exactly was considered

unsuitable.

32.359 In December 1953, the Galway county manager wrote to the Archbishop of Tuam
about an application for an American adoption:
Nothing has yet been done in relation to this application as it is understood
that your Grace is of the opinion that children should not now be sent to
America in view of the recent Adoption Act here which may encourage Irish
people to adopt homeless children. I submit, however, for consideration by
Your Grace, that it will be some time before the Adoption Act is in any way
effective and Your Grace will appreciate that before any children can be
adopted in America or elsewhere, the approval of the Adoption Board must be
obtained.145 I am generally in sympathy with the idea that children should be
kept at home if suitable adopting parents can be got for them in Ireland but, in
view of the delay that is likely to occur in finding adopting parents for many of
the children in the Tuam Home, there is much to be said for permitting
children to go to parents abroad where they are given very good opportunities
in life.

145

This was not correct; the Adoption Board had no role in foreign adoptions.
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Consent
32.360 In 1954, Galway county council was advised by a solicitor that, in order to arrange
an adoption from Tuam, the mother would have had to surrender her parental rights
to the county manager; the child’s mere presence in the Tuam home did not confer
rights on the board of assistance (see Chapter 1).

In one case, it was discovered

that a child for whom a passport application had been made was registered as a
‘legitimate’ child. He was, in fact, an extra-marital child. Galway county council
applied to have the birth re-registered. The Registrar General refused because the
application would have had to be made by the mother and she would have had to
make a statutory declaration amending the birth record.

32.361 In 1959, Sister Hildegarde in Sean Ross wrote to Galway county council
emphasising the need to ensure that the birth mother understood the consent
forms. She said that very often when women were sent to solicitors to sign papers,
the solicitor did not give them time to read what they were signing. The women
then later complained that they did not understand what they were doing.

Fees charged
32.362 As already stated, Galway county council charged applicants for adoption a £50
fee to meet the costs involved in processing the application. Any amount unused
was returned. This payment would not cover the travel costs of taking the child to
the USA and the legal and other fees that were necessitated to process the USA
adoption and naturalisation of the infant in the USA. The fees were refunded if the
application was rejected at county council level. There are a number of examples
of the refund of fees in the Tuam institutional records. Fees paid to Galway were
transferred to Sean Ross when the arrangements for foreign adoptions were
transferred there. Examples of the costs incurred by Galway county council were
6s for passport photographs, £1 2s for a birth certificate, £1 13s 6d for affidavits.
Pelletstown
32.363 Foreign adoption became the exit pathway for a significant number of children in
Pelletstown from 1950.

There had been small numbers before that: the first

foreign adoption recorded from Pelletstown was in 1940 and the first adoption to
the USA was in 1943. There were three placements for foreign adoptions in 1945
and seven in each of 1948 and 1949. In 1950, there were 31 placements for
foreign adoption.
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32.364 The Daughters of Charity provided the Commission with documentation about
foreign adoptions from Pelletstown. The American adoptions were arranged in
accordance with guidance issued by Archbishop McQuaid. The Director of the
Catholic Social Welfare Bureau in the Archdiocese of Dublin, Fr Barrett, and the
archbishop’s secretary, Fr Christopher Mangan, were frequently in contact with
Pelletstown about the arrangements for these adoptions, with Fr Barrett being
heavily involved.

On one occasion, he wrote to Pelletstown warning against

allowing certain named people to adopt: ‘These people are English and quite
undesirable as adoptive parents’. He also asked that he be contacted if there were
any applications that aroused suspicions.
32.365 In 1950, Archbishop McQuaid’s secretary told Pelletstown that all future adoption
cases were to be dealt with through the Director of Catholic Charities of the
diocese where the prospective adopters lived and he also directed that they send a
list of all the past adopters to the director in each diocese. In 1954, Fr Barrett
wrote to Pelletstown to say that, as a general rule, it would be better to give only
one child at a time to any prospective adopters. He pointed out that the passport
authorities (the Department of External Affairs) were unwilling to issue a passport
for a second adopted child until there was evidence of the success of the first
placement and of that child’s legal adoption. In 1955, he told Pelletstown that he
was consulting the DEA about adoption applications from Americans temporarily
resident in Europe. He said that, in the case of European countries other than the
UK, the ‘difficulties on their part of fulfilling our regulations are so great that it would
be inadvisable to give such applicants any encouragement or indeed any hope that
they might be able to adopt an Irish child’. For Americans temporarily resident in
the UK, the main difficulty was in getting a home study report by Catholic Charities.
Instead of this report, a similar report from an adoption worker or administrator of
the English Catholic Rescue Society of the diocese in which they were temporarily
resident may be accepted; they must also submit a report from the pastors in the
American diocese where they had parental domicile.

32.366 The affidavit which prospective adopters signed when getting a child from
Pelletstown included a promise to rear and educate the child as a Catholic, send
the child to Catholic schools and a Catholic university ‘if perchance the child in
future years is sent to a University’. Prospective adopters were also required to
undertake to legally adopt the child and not hand it over to any other party.
Certificates of vaccinations were provided by Pelletstown.
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32.367 In 1957, the Director of the Daughters of Charity, Fr Sheedy, issued directions
about children leaving Pelletstown. He stated that the Sisters’ work did not include
boarding out, transfer or adoption of children. The Dublin board of assistance was
responsible for these activities and they should not be undertaken by the
Daughters of Charity, even with the approval of the board without special
permission from community superiors:
None of the sisters should do anything to encourage the exportation or
adoption of children by foreigners. There are issues involved in the natural
Divine Law governing the relations between Parents and children, which
neither the will of the parent not the material interests of the child can change.
It is not right for any Sister of Charity to promise children from St. Patrick’s
Home to any individual and if further adoptions are to take place I forbid
Sisters to have anything to do with them or to express opinions in public about
the question of adoption, concerning which they do not understand the
Theological Principles involved.

32.368 He went on to say that money or gifts coming from America or elsewhere in
relation to adoptions from Pelletstown could not be accepted by the Sisters, either
as personal gifts or as donations towards community works. If such funds were
given, they should be handed over to the Dublin board of assistance.

32.369 In 1959, Pelletstown was told by the board of assistance solicitors that some
American states were requiring that the orphanages accept responsibility for taking
a child back if the adoption broke down (before it was finalised). The solicitors had
been talking to the Ohio State Department of Public Welfare and explained that
Pelletstown had a difficulty with this requirement. Ohio had suggested that the
difficulty might be overcome if the parents agreed to pay the costs of repatriation.
The solicitors explained that this would not be satisfactory as it would not be in the
best interests of the children and there would need to be some form of enforceable
security. Toledo (Ohio) Catholic Charities said it would not accept direct surrender
of the children if this involved responsibility for them if the adoption broke down;
Chicago (Illinois) said it would accept direct surrender of the children from the birth
mothers; the writer did not anticipate any difficulty in finding alternative homes for
the children if adoption broke down. The following American diocesan Directors of
Catholic Charities agreed to accept a specific number of Irish children for
placement for adoption: Denver, Chicago, Indianapolis, St Louis, Newark, Buffalo,
New York, Cincinnati, Cleveland, Milwaukee.
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Costs of foreign adoption
32.370 Many allegations have been made that large sums of money were given to the
institutions and agencies in Ireland who arranged foreign adoptions.

These

allegations are impossible to prove and impossible to disprove. It is unlikely that
there would be documentary evidence of any such transactions. Some of the
language used by some of the prospective adopters was crass - for example, the
reference above to ‘tagging’ a child for a woman. Some had an undue sense of
entitlement - they were good people and should be given a child - and others were
very specific in their requirements. One woman specified to Galway county council
that she wanted a blond blue eyed girl.

While such language and sense of

entitlement might indicate that they saw the process as a commercial one, it does
not necessarily mean that they were ‘buying’ children.

32.371 There is evidence available about the actual costs involved and, in the case of
adoptions to the USA, they were considerable. In an affidavit for the Commission,
dated 2017, one person adopted to the USA provided documentary evidence of
some of the costs of his adoption in the 1950s. It included an air fare of $273 and
a payment of $142 to Sean Ross. The $142 included a contribution to the cost of
the airfare for the accompanying adult who looked after the children on the flight.
There were further costs incurred including payment for the home study report and
legal costs in finalising the adoption.

32.372 There is an undated note from Sean Ross in Dublin Diocesan Archives files which
states:
From time to time we have heard that people in the States buy children from
Ireland. We have never been able to account for this as no fee has ever been
charged by any Society for an adoption. It has been brought to our notice that
in some parts of America Catholic Charities demand a high fee before they
will do the necessary home study, if this is the case - and we have good
reason to believe it is - it is probably one of the reasons that people think they
are buying the children.146

32.373 The Commission has not seen evidence of the charges made for the home study these were incurred in the USA and paid directly by the prospective adopting
parents.
146

The Commission is aware that the charging of fees for arranging
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adoptions by members of the Catholic Charities was often debated at the meetings
of the National Council of Catholic Charities. In the case of adoptions from Ireland,
the Catholic Charities were not arranging adoptions - they were providing a private
service to prospective adopters. Files of the Catholic Charities Bureau, based in
Washington DC, have been examined by the Commission and show a lively
debate on the question of fees and on the question of asking for donations after
the adoption had been processed.147 The practice varied widely and depended to
some extent on local laws. There is evidence of the legal fees involved in finalising
adoptions; parents who had adopted children from Ireland would have had to pay
these. For example, the legal fees in Kansas in 1952 were $73 for the lawyer and
$52 to the courts. Further costs would have been incurred in relation to the child’s
naturalisation in the USA.

32.374 A report in the Evening Star Washington on 28 April 1955 made reference to a
Marine who said he had found a son after a 9,000 mile search. He said seven
months of patience, about $1,000 and several trustworthy airlines allowed him to
be able to adopt this boy. The boy was placed from Cork and was now joining his
new brother who had been adopted from the Washington DC area with the direct
permission of his mother. The Marine remarked: ‘when we tried to get a brother for
him here, we ran into the most ridiculous and unnecessary kind of red tape’. He
was over 40 and was a member of armed forces so it was impossible to adopt in
Maryland or Washington DC. This child was located in a foster home and his
adoptive father claimed to have negotiated his emigration.148

32.375 If this report is accurate, it seems to the Commission that it shows that some
American adopters were adopting Irish children in order to get around the rules
within the USA but the amount of money mentioned is likely to be the actual costs
rather than any ‘buying’ of a child. It is clear that members of the armed forces in
the USA found it difficult to meet the requirements of most states that the
prospective adopters be resident in the state for a number of years.

32.376 Intercountry adoptions are expensive.

American Adoptions, one of the largest

domestic adoption agencies of its kind in the USA estimated that between 2010
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and 2013, the total cost of an intercountry adoption varied between $31,000 and
$46,000 depending on the country involved.

Donations
32.377 A number of witnesses spoke about donations they believed were sent by their
adoptive parents following on from their USA adoption.

Again, no concrete

evidence was provided. Such donations would not have been illegal and could not
be described as unethical unless the adoptive parents were trying to adopt another
child. The fact that the Daughters of Charity were advised by their director that
money or gifts coming from America or elsewhere in relation to adoptions from
Pelletstown could not be accepted, either as personal gifts or as donations towards
community works would indicate that some donations were being made.

The

Commission has not seen evidence that money or gifts were received by the
Daughters of Charity for adoptions nor of any funds being given to the board of
assistance.

32.378 There is a reference in the Bethany records to a substantial donation by an
American who had adopted two children from Bethany. He transferred $3,000
worth of shares which Bethany could sell and then use the proceeds for the benefit
of the home. The sale of those shares raised £1,267 16s 6d and contributed to its
bank debt being cleared.

After arrival in the USA
32.379 The children who left Ireland for adoption abroad were adopted in accordance with
the laws of the receiving country. Once the child had left Ireland, there was no
means of ensuring that the adoption did actually proceed. The evidence seen by
the Commission suggests that the vast majority did proceed.

The DEA files

include information on one case where the adoption did not proceed. This seems
to have come to light when the couple involved sought to adopt another child; the
outcome for first child is not known. It is possible that the adoptions did not
proceed in other cases.

32.380 As already stated, each state of the USA had its own adoption procedures but
most required a court hearing before the adoption order was made.

Some

arranged a Guardian ad Litem to represent the child’s interests in the proceedings.
The following is an example of a decree issued by a State County Court:
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On this day come the said petitioners, […] and […], his wife, and this cause
coming on to be heard upon the answer and consent of […] Guardian Ad
Litem of the said minor defendant, and upon the consent of the
SUPERIORESS OF SEAN ROSS ABBEY, a licenced child welfare agency,
and it appearing to the court that the said minor defendant has had due notice
of the pendency of this cause by personal service of summons by the Sheriff
of […], according to the statute in such case made and provided, and is now
personally present in open court.

And the Court having heard the testimony taken in open court in support of
said petition, and now being fully advised in the premises, finds that it has
jurisdiction of the parties to this cause and the subject matter thereof; that the
petitioners are husband and wife and that they are reputable persons residing
in […].

The Court further finds that the said minor is a female minor child of about
[age], born [date of birth] in Roscrea, Ireland and that said child is now in
[name of county and State] and has been in the [name of State] for more than
one year last past.

The Court further finds that the said minor is now in the home of the
petitioners, and has resided in said home for a period of over six months
residence immediately preceding the filing of the petition herein.
The Court further finds that […] the mother and sole surviving parent of said
child surrendered her said child to the SUPERIORESS OF SEAN ROSS
ABBEY, and by an instrument in writing authorised and empowered the said
Superioress to place the said child in a family home for legal adoption and to
consent to the adoption of said child without further notice to or of the consent
of the mother, all in accordance with the laws of the Republic of Ireland.

The Court further finds that the said child is now in the legal custody of the
SUPERIORESS OF SEAN ROSS ABBEY.

The Court further finds that the said SUPERIORESS OF SEAN ROSS
ABBEY, a state licensed child welfare agency, thru the cooperation of the
CATHOLIC HOME BUREAU, a cooperating agency for the […] area, placed
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the said child in the home of petitioners and that the said mother and sole
surviving parent and the said SUPERIORESS OF SEAN ROSS ABBEY
consent to the adoption in writing of said minor child by the petitioners herein.
The Court further finds that […] was duly appointed by the Court as Guardian
ad Litem to represent said child herein and with authority to consent to the
legal adoption of said child by said petitioners and has filed his written
consent to said adoption.

The Court further finds that upon the filing of the petition herein, CATHOLIC
HOME BUREAU was duly appointed by this Court to make an investigation as
to the parties and facts and conditions of said adoption and that a report of
such investigation has been duly presented to this Court as required by law.

The Court further finds that all of the allegations in the petition herein are true
and have been proved as therein alleged.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED in accordance
with the statute in such cases made and provided that from this date the said
child […], a minor, shall to all legal intents and purposes be the same as if
born to the petitioners in lawful wedlock.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the name of
the said child be and is hereby changed to [same forename, adopters’
surname]

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Clerk of
this Court issue a certified copy of the decree of adoption herein on the
application of the adopting parents or their attorney and the payment of the
Clerk’s fees for such services.

Conceived in Ireland, born in USA, adopted in USA
32.381 A witness told the Commission that she went to Bessborough in 1973 when she
was pregnant and aged 19. She said she stayed there for only a short time. The
Bessborough institutional records do not record her presence there at all. She said
that she was placed in a home to look after children and also to do some
household chores while she awaited the birth of her child. During the course of her
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pregnancy she was taken to Dublin by her brother to obtain a visa in the American
embassy to enable her to travel to the USA. This was done with the compliance of
her father (she was legally a minor at the time). She said that her father had to
show that there were sufficient funds to sustain her while she was in the USA
because her story was that she was going to the USA to pursue her studies.

32.382 She went to the USA and was initially placed with the wife of a doctor and then
placed with another family for the duration of her pregnancy. She said that the
doctor’s wife and the family were very kind to her and the doctor’s wife stayed with
her during the birth. She was aware that the baby was to be adopted but very little
was said about it. There was a lawyer involved but she never saw him nor did she
see any papers until after the birth. It was never explained to her that an adoption
was not finalised until six months after the birth, in fact she said that nothing at all
was explained to her. A notice giving the birth father entitlement to object to the
adoption within 30 days was posted in a newspaper in Chicago. This she claimed
was meaningless as he was resident in Ireland. It was her view that this was all
intentional and deliberate to progress the adoption without challenge.

32.383 It would appear that the witness returned to Ireland before the adoption was
complete. She said that she was aware of four other women from Bessborough
being sent to the USA in similar circumstances. The Bessborough institutional
records do not reveal any evidence of such cases.
32.384 The witness’s daughter traced the witness in later life even though she was under
the impression that her record in the USA was supposed to be completely sealed
and confidential but the daughter was able to access her file. While the witness
was never opposed to tracing she was critical of the way a lot of things had been
handled in relation to the whole matter. It seems to the Commission that the
arrangements were made by the woman’s family and there is no evidence of
Bessborough being involved.

Born in the USA
32.385 In March 1986 ‘Born in the USA’ was an article published by Sunday Independent
journalists which stated that childless American couples were turning to Ireland for
children to adopt. According to the article, Irish adoption societies were receiving
many letters from the USA enquiring about the availability of Irish babies for
adoption. Most adoption societies had been unwilling or unable to deal with these
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requests given that they were not in a position to provide all the children that were
sought for adoption in Ireland. However, according to the article, a Dublin priest,
Fr Flanagan, who was the head of the St Thérèse Adoption Society, had been
assisting Irish women who wished to go to America to have their babies adopted
there.

32.386 The journalists attempted to get facts in relation to such arrangements but they
came up against a brick wall.

The Adoption Board confirmed that it had two

unofficial reports of such activity by the same adoption society. St Thérèse was
thought to have been in existence for over 100 years but it had been registered as
an adoption society only since 1973. The newspaper decided to present the priest
in charge with the reporter purporting to be a pregnant woman called Catherine. It
should be said that the priest in question denied that the interview with Catherine
ever took place. Catherine presented herself as a 24-year-old woman, pregnant
by a married man. She told the priest that she had heard about his service from
somebody in Bray.

32.387 The priest was initially suspicious but then relaxed and gave her a full account
about how the process worked. The reporter was of the view that he was clearly a
man who genuinely believed that he was providing a good and charitable service.
He explained that he had satisfactorily organised a dozen such Irish pregnant girls
as herself to have their babies born and adopted in the USA. He said that it cost
£9,500 to send a woman to the USA paid for by his society. He broke it down as
£3,000 for gynaecological and legal fees, £600 airfare and £100 a week for her
keep for an unspecified period between three and six months. According to the
reporter the priest repeatedly spelt out the speculative nature of the whole
enterprise. It was necessary to be certain that the woman did not want to have the
baby in Ireland and to keep it. She would have to decide that, if she went to the
USA, she would actually give up the baby for adoption. According to him the legal
situation was that any person, including a pregnant woman, had the right to travel
freely out of the country to another country. He gave her a letter of introduction to
a nursing religious sister in an Irish hospital which asked the nurse to ‘take good
care of her in the usual way’. He advised her she should tell no one that she was
going to the USA.

32.388 When the story was published, the adoption society threatened libel proceedings
and denied all knowledge of the activities of the priest involved. The Adoption
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Board, which already had concerns about the adoption activities of this particular
society, asked to interview key personnel.

The adoption society voluntarily

deregistered as a society and the Adoption Board seems to have closed the file.
No investigation took place in relation to any breaches that may have occurred in
regard to Irish adoption legislation.

32.389 It should be said that it was open to any pregnant woman to make arrangements to
go to the USA, give birth there and have the baby adopted under American law. It
did however involve a lot of planning and probably could not be easily arranged
without assistance from other people who knew how the American system worked.
It is not clear that there was any illegality involved in helping women to go to the
USA in order to birth there and have the baby adopted there.

J: Illegal birth registration
32.390 In its 2nd Interim Report, the Commission pointed out that, while false registration of
birth was a criminal offence at all times in the period covered by the Commission’s
remit, it is possible that, in some cases, such registrations were carried out for
what were perceived to be good reasons (this does not change the fact that it was
an offence). Among the reasons that have been suggested were a wish to ensure
that the child did not have the stigma of ‘illegitimacy’, the absence of legal adoption
before 1953, the difficulty of having a non-marital child adopted, and the fact that
the ‘adoptive’ parents did not meet the requirements for legal adoption.
32.391 As was pointed out in the Commission’s 5th Interim Report, it was not illegal for a
child to use the name of his/her foster parents. Until the Registration of Births Act
1996 came into effect, children were not given a registered surname. The child’s
forename was recorded as were the forename and surname of the parent(s) but
there was no requirement that the child use a parent’s surname.

32.392 It is a criminal offence under the Births and Deaths Registration Act 1874 to
register a birth incorrectly. The maximum penalty on summary conviction is a fine
of £10. The maximum penalty on indictment is a fine or ‘imprisonment, with or
without hard labour, for a term not exceeding two years, or to penal servitude for a
term not exceeding seven years’. The Commission has not seen evidence of any
prosecution on indictment.
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Official knowledge
32.393 The fact that such registrations occurred seems to have been known to the
Department of Health for many years and did not seem to cause any significant
concern there. There are a number of references in departmental files known as
the Clandillon papers, although none of the references seen by the Commission
involve the institutions being investigated. For example, in 1950, Miss Clandillon
noted that a woman had collected a child from a private nursing home and had him
registered as her child. In 1951, Miss Clandillon noted that a child whom she was
visiting had a false birth certificate which recorded his foster parents as his birth
parents.

Miss Clandillon knew the name of the child’s birth mother and the

circumstances of his birth but does not suggest that anything should be done
about the false registration.149 St Patrick’s Guild (SPG) wrote to Miss Clandillon in
the Department of Health in 1952 seeking her advice about the discrepancy
between the names on a child’s baptismal certificate and her birth registration.
The child involved was an extra-marital child who was born in Holles Street and
her mother had arranged the placement of the child with the ‘adopters’. The Sister
in charge in SPG was anxious to ensure that the child would not have to ‘carry the
stigma of illegitimacy if it could be avoided’. 150 The Commission has not seen a
reply to this letter. In late 1954, Miss Clandillon did advise a woman who had
registered a child as hers to ‘apply for L. A. at once’ (presumably legal adoption).151
In another example from 1964, Miss Clandillon noted the fact that a child had a
‘legitimate birth certificate which is false’.

32.394 The Commission has not seen any evidence that any of these irregularities were
reported to the Gardaí or to the General Register Office (GRO) which was
responsible for the registration of births and which came under the remit of the
Department of Health at the time.

32.395 In 1965, the Adoption Board became aware of a case of illegal registration when a
woman who had been illegally registered in 1948 discovered the fact and tried to
investigate what happened. In a letter to the Minister for Health in 1992, she said
that she was visited by a person from the Adoption Board who had papers which
she could sign in order to legalise her ‘adoption’. 152 This woman took legal advice
about pursuing the gynaecologist involved and SPG but was advised that any such
149
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case would be statute barred. Again, the Commission has not seen any evidence
that this was reported to the appropriate authorities.

32.396 In the early 1990s, the Adoption Board became aware of the existence of the
‘adoption from birth’ cases in SPG and was told by SPG that there were 74 such
cases on their books. The Adoption Board decided that it had no further role when
the birth mother who had originally brought the issue to its attention decided not to
pursue it further. These are the cases which gave rise to considerable controversy
in 2018 - see below.
32.397 The case of I O’T v B, which was decided by the Supreme Court in 1998, was
concerned with the right of a person to know the identity of his/her birth mother in
circumstances where the birth mother had stipulated that she did not wish to be
contacted (see above). The births of the two people concerned in this case had
been illegally registered but this fact was mentioned only in passing in the court
judgments and it would appear that it did not attract much attention at the time and
it appears that no action was taken as a result.153

32.398 The Commission has not seen evidence of illegal registration of births which
occurred in the mother and baby homes and county homes under investigation. Of
course it is not possible to say that this did not occur but neither the institutional
records nor the Department of Health records reveal any such evidence.
St Patrick’s Guild
32.399 The records of St Patrick’s Guild (SPG) were transferred to the Child and Family
Agency (Tusla) in May 2016. SPG was founded in the early 1910s as an
organisation for the care of destitute Catholic expectant women and nursing
mothers and their children. It became a registered adoption society after adoption
legislation came into effect in 1953. SPG was an adoption society and it is not
being investigated by this Commission. (There is some information about it in
Chapter 27 and it is mentioned a number of times in relation to the boarding out of
children). In 2018, Tusla announced that it had established from these records
that a number of births between 1946 and 1969 were incorrectly registered and a
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number of others were being further investigated.154 Tusla considered that an
incorrect registration had taken place if:
 the name of a person who is not a birth parent of the child was entered in
the register of births as a parent of the child and/or
 the name of the birth mother of the child was not entered in the register of
births as the mother of the child.

32.400 Tusla provided these records to the Commission.

They clearly show that the

registration of the births of a number of children was incorrect and illegal. The
children involved had been born to unmarried mothers and their births were then
registered to the ‘adoptive’ parents. The records in question generally have the
words ‘adopted from birth’ written on them. It would appear that whoever was
compiling the records was conscious of the need to have a record of the correct
information. In some cases, the children knew that they had been ‘adopted’ while
others did not. Tusla has since been in contact with the majority of the people
involved.

32.401 The SPG files provided to the Commission do not show any evidence of the
involvement of mother and baby homes or county homes in the illegal registration
of births. The births almost all occurred in private nursing homes and the births
were registered mainly by the person in charge of the nursing homes and
occasionally by the ‘adoptive’ parents. While it is clear that SPG facilitated the
‘adoption’ of the children and were fully aware of the practices involved, its staff do
not appear to have been directly involved in the incorrect/illegal registrations. In
some cases, the birth was registered twice; correctly the first time and in the
names of the ‘adoptive’ parents the second time.

32.402 In one of the cases, the child was born in an institution being investigated by the
Commission. The child and the mother left the institution two days after the birth
and the child was handed over to ‘adoptive’ parents. The birth was then registered
as a birth to the ‘adoptive’ couple.

32.403 In May 2018, the Minister for Children and Youth Affairs commissioned an
independent review into incorrect birth registrations. The report of this review has
not been published but has been provided to the Commission. This was a scoping
154
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exercise to identify potential indicators of incorrect registration practices; it did not
seek to provide proof of such practices in individual cases. The review involved an
analysis of adoption records held by the Adoption Authority of Ireland (formerly the
Adoption Board) and by Tusla. A number of potential indicators or markers were
identified. These included markers which, in themselves, would not be conclusive,
such as personal placement for adoption, mother under the age of majority and
very early placement. Records from adoption agencies associated with four of the
mother and baby homes under investigation were sampled by Tusla. A small
number of those did have markers or other suspicious circumstances but there
were no clear indicators such as existed in the SPG files.

Illegal registration of births by Americans
32.404 There were a number of American couples who engaged in illegal activity in order
to acquire an Irish child. In June 1954, the US embassy in Dublin asked the DEA
for assistance in carrying out a discreet investigation into the bona fides of certain
reports it had received relating to eight children born in Dublin. The embassy
officials suspected that the people who reported the birth of these children and had
the births registered were not the birth parents.

32.405 The matter was referred to the Gardaí. A detective inspector investigated and
prepared a report dated July 1954 in which he outlined what he had discovered
and said that the investigation was not yet fully completed. He said that:
As instructed enquiries were conducted and continue to be so conducted
personally and on a confidential basis. Despite this many of the persons
interviewed showed a great reluctance to speak on the affair and much
hesitancy was encountered, some of which was undoubtedly due to motives
of charity or again through fear of exposure.

32.406 His report stated that the eight children in question were children of unmarried
mothers who came to St Rita’s private nursing home, Ranelagh, to give birth (one
was actually born in the Rotunda).

Shortly after the birth of the children, the

nursing home owner, Mrs Keating, handed them over to the wives of American
servicemen. These servicemen were attached to United States Air Force bases in
Britain.

32.407 The mother of one child was an unmarried Irish woman who came from England to
give birth. The arrangements had been made by an American woman, the wife of
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a member of the US Air Force in England. She had been given information about
St Rita’s by the administrator of the Pro-Cathedral (a priest) in Dublin. This was
confirmed by the administrator but he did not know the name of the birth mother.
The detective inspector said that the correct name of the birth mother was
‘unknown here’ but he hoped that he would be able to find it with the cooperation
of Mrs Keating. He said that the baby was handed over to the American woman
‘with the consent of the natural mother’. The birth mother had returned to work in
England. The information about the mother’s consent presumably came from Mrs
Keating.

32.408 Four other children were born to Irish women who had been working in England.
The names of three of the women were unknown. The detective had not got a
certificate of surrender from the woman whose name was known. Each child was
registered to the American couple involved. Two of the children were twins born to
a woman living in Ireland whose name was known. They were handed over ‘with
the mother’s consent’ to the wife of an American Air Force member. The births
were registered to the American couple. The report said that the detective had
seen the birth mother and had obtained a ‘certificate of surrender’ from her in
respect of each child. The remaining child was born to a woman whose name was
known and the detective obtained a certificate of surrender from her. The report
stated that the certificates of surrender were attached but they were not in the file
seen by the Commission. It is seriously doubtful if such certificates of surrender
had any legal validity.

32.409 There were no prosecutions. The Commission has not seen any evidence that the
issue was taken up by the Department of Health or the local authority responsible
for registering maternity homes, in this case, the Dublin board of assistance. The
Registrar General was not informed of the illegal registrations; the GRO became
aware of the matter only when the subsequent illegal registrations came to light in
1963/4.

32.410 The children involved did go to the USA. While what had taken place was illegal,
the US Air Force was satisfied about the character and sincerity of the prospective
adoptive parents, in particular their desire to have children.

The American

embassy agreed that they were all appropriate for the placing of children; therefore
they should be allowed to take them to the USA for eventual adoption. The DEA
did not agree for a number of reasons including that both prospective parents were
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not Catholics. Officials in the DEA wanted to be ‘morally certain that these children
will receive a proper up-bringing in the religion in which they were baptised’ and
the sworn affidavit and other evidence presented to them failed to assuage their
concerns. ‘The whole atmosphere of this case, and the manner itself in which the
custody of the children was obtained in the first instance, raises serious doubts in
my mind as to [their] suitability for the adoption of Irish Catholic children’.
However, it was recognised that ‘a strong bond of affection had been formed
between the children and the couple’ and ‘it would appear to be an unbearable
hardship to refuse a passport in the circumstances and thus prevent them
continuing to have custody of the children. It seems to be a determining reason for
allowing the passports to issue in this case’. It seems that the American embassy
issued visas without insisting that the children have passports.
Further illegalities at St Rita’s
32.411 In November 1962, the public welfare authorities in Wisconsin requested the DEA
to verify the birth certificates of two children who were supposed to have been born
in Ireland to a Wisconsin resident.

32.412 The registration of the births of these two children was investigated by the Gardaí
and led to the prosecution of Mrs Keating in the District Court. The Commission
sought the prosecution file in this case but the Gardaí were unable to locate it. A
file received from the Department of Health in December 2018 contained further
information on the case.155 It included letters from an official in the DEA and from
the Registrar General, both of which had information from the Garda report on the
case. It also included the Irish Times report of the court proceedings.

32.413 In the course of the Garda investigation, the Records and Particulars book of St
Rita’s were inspected. It was discovered that, during the period January 1960 to
January 1963, there were 51 births, particulars of which were given in the Record
Book, which were not registered. During the same period 43 births were registered
as having occurred in St Rita’s although the relevant particulars of these births
could not be traced in the Record Books. Of these 43 births, 33 were registered by
Nurse Keating. The Registrar General noted that ‘It seems evident that in these 43
cases the names of the parents were changed when the birth was being
registered’.
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32.414 Mrs Keating was charged with forging a register of birth with the intent to deceive
in July and August 1962 and that, on 16 July 1962, she uttered a forged birth
certificate purporting to be that of one baby X, knowing it to be forged and with
intent to deceive and that in August 1962 she issued a forged birth certificate
purporting to be that of one baby Y, knowing it to be forged and with intent to
deceive.

The Assistant Chief State Solicitor stated that there were two

registrations involved but only one child. The offences were ‘very grave’.

32.415 The Garda who had investigated the case explained its background to the court.
In 1959 a Catholic American childless couple visited Dublin and met Mrs Keating.
They remained in touch with her when they returned to the US and expressed a
wish to adopt a female baby. In June 1962 a baby girl was born to an unmarried
mother in the nursing home and Mrs Keating notified the American couple who
agreed to take it. They told her to register the baby in their name and she did so.
Sometime later Mrs Keating received a letter from the American woman stating
that she could not come to Dublin for the baby but that she was sending her sisterin-law. The sister-in-law arrived and they found that they would have to have a
certificate in the name of the person taking the baby out of the country.

Mrs

Keating then registered the baby in the name of the sister-in-law who took it to
America and handed it over to the first American woman.
32.416 The Garda said that Mrs Keating had given every assistance and it would have
been difficult to sustain charges against her if she had not given him the necessary
particulars. Mrs Keating pleaded guilty and was given the benefit of the Probation
Act. The judge said that if the transaction had been as a result of bribery and
corruption Mrs Keating would have had to go to prison; however he was satisfied
that the only money she got was the ordinary fees payable to a nursing home.

32.417 No other matters in relation to the running of the nursing home were put before the
court nor was her involvement with the Wisconsin family prior to these offences
revealed. Mrs Keating had earlier provided a child to this couple and that child’s
birth was also falsely registered. The Commission has not seen any evidence that
further enquiries were made into the 43 registrations that the GRO clearly
considered to be incorrect/illegal.

32.418 Following her conviction the Department of Health enquired as to whether or not
the nursing home was still registered as a maternity home under the Registration
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of Maternity Homes Act 1934 and whether any action had been taken or was
contemplated by the Dublin Health Authority.

The DHA replied that its chief

medical officer had had the matter examined and that no further action was
contemplated. The nursing home continued to operate for many years afterwards.

32.419 The Commission considers that the actions of State authorities in this case fell far
short of what should have been expected from those charged with implementing
the maternity home regulations.
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