
 

1. Background: Meetings to Restore Trust 
Chapter 14 of Dr Scally’s report indicated that a significant number of women impacted by issues relating to 

Cervical Check would value the opportunity to have their experience documented, and be facilitated in meeting 

with clinicians involved with their care or disclosure. To afford the affected women this opportunity there should 

be “a process established enabling structured conversations with every woman affected who wishes to have her 

experience documented, or with appropriate surviving family members in cases where the patient has died, if they 

so wish”.  

Dr Scally indicates that the three primary outcomes being sought by women impacted are: 

 To be told what happened and why (the truth); 

 For someone who was involved to say they are sorry, and mean it;  

 To be assured that this won’t happen again to anyone else. 

Recommendation 49 of the report is that “The Department of Health should consult with interested parties as to 

how women and families who wish to, can be facilitated in meeting with the clinician who was involved with their 

care and/or disclosure” 

In addition to the above, those individuals participating in the Expert Panel Review of Cervical Check undertaken 

by the Royal College of Obstetrics and Gynaecology are being offered the opportunity to meet with a clinician, 

from mid-September 2019, either in order to receive the results of the audit in their case; or to discuss their 

results, following receipt of their results in writing, if they so choose.  SAGE advocacy will provide independent 

support to participants in this process.  

 

2. Role of the Tribunal 
The report of Mr Justice Meenan suggested as follows: 

“I propose that the Chairperson of the Tribunal could facilitate meetings between women and/or their families and 

the medical professionals involved. The purpose of these meetings would be to ensure that in each case full and 

complete information would be given to those involved. The Chairperson would provide a room and related 

facilities as a “neutral space” for the holding of such meetings. These meetings would take place on the basis that 

the contents of discussions would be inadmissible were there to be subsequent legal action” 

The above recommendation was given effect in Chapter 5 of the CervicalCheck Tribunal Act 2019. 

In implementing the above recommendation, officials are mindful of the steps taken outside of the Tribunal 

format, including the process undertaken by Dr Gabriel Scally and the work being undertaken to implement his 

recommendations as well as the above described meetings and engagement.  

Along with this work, ‘Meetings to Restore Trust’ under the auspices of the Tribunal provide an opportunity for 

appropriate representatives of the Health system to engage with women impacted (or, where the woman has 

died, her dependents) on a face to face basis to provide information, to document and understand the impact of 

events on women; to apologise, where appropriate, and to outline the steps being taken by the State to ensure 

that issues are being addressed in a systematic way. 

 

3  How the proposed meetings will work 

The legislation provides that the Meetings will be arranged for the purposes of documenting experiences, 

facilitating discussion and providing information to the affected woman, or their dependent(s) if they have 



 

died. The CervicalCheck Act provides for the a Facilitator, who will liaise with women concerned and a 

panel of moderators to enable the process.  

 

The Facilitator 

The Facilitator is appointed by the Minister to the Tribunal to administer the Meetings and their responsibilities 

include: 

 Establishing and maintaining the panel of moderators. 

 Specifying how requests should be made for Meetings. 

 Receiving the requests for Meetings. 

 Appointing a moderator to convene Meetings.  

 Support the moderator by the provision of administration services, information and advice. 

 Nominate a member of staff of the Tribunal to hold the records of the Meetings. 

The Department are working to develop the role specification for the Facilitator, in co-operation with relevant 

stakeholders. 

The CervicalCheck Act specifies that the Facilitator shall be independent of the Tribunal and its function in 

hearing claims arising from CervicalCheck. To ensure the requirement for independence is met, the 

Facilitator will operate outside of the Tribunal’s reporting structure and their administrative requirements 

will be met by the Dept. of Health. 

 

Moderators 

A panel of moderators will be established and maintained by the Facilitator.  

The panel of Moderators will be comprised of persons trained and experienced in restorative practice.  

 

Moderators are responsible for: 

 Convening a Meeting upon being appointed to do so by the Facilitator. 

 Acting as Chairperson to the Meeting.As Chairperson, facilitating the Meeting in regulating its own 

procedures, including how the meeting is documented and recorded  

  

 

Upon appointment by the Facilitator to convene a Meeting, the Moderator will engage with relevant parties in 

advance to agree the format of the Meeting and to inform expectations.  

 

4. Implementation 

In order to give effect to the provisions of the CervicalCheck Tribunal Act, the following is proposed: 

 A suitably qualified individual shall be identified through a tender process, and that person shall be 
appointed by the Minister to be the ‘Facilitator’ for the purposes of the Act. A draft role specification is 
being developed for the position. Key to this will be ensuring that the terms and conditions of engagement 
are sufficiently flexible to cater for the uncertain volume of requests that may be made.  

 In advance of the Facilitator’s appointment, the Department has been working with relevant experts and 
stakeholders to develop criteria for the establishment of the required panel of suitably qualified 
moderators – these may be adopted or modified by the Facilitator after appointment.  



 

 While the process and meetings described are not ‘mediations’, the Department considers that accredited 
mediators, as experts in providing neutral, impartial support and building conciliatory environments are 
best placed to fulfil this role. Mediators are non-judgmental and non-directive - they will not give opinions 
on the parties’ actions or positions, and qualified mediators are trained in a variety of conflict resolution 
techniques. Specifically, the Department will seek to empanel qualified individuals with relevant 
experience of restorative practice. 

 Moderators will be required to adhere to the European Code of Conduct for Mediators, 2004. 

 Criteria that may be applied to applicants: 

a. A recognized qualification in mediation at Level 7 or above on the NFQ, or an alternative relevant 
qualification acceptable to the Department, AND 

b. Membership in good standing of the MII, OR 

c. Substantial experience in restorative practice 

 The appointment process is expected to consist of an open call for applications and a short face to face 
meeting with potential mediators.  

 Mediators will also be required to attend a short training course with specific information relating to the 
Tribunal and guidance as to conduct.  

 

Officials have consulted relevant Mediation experts and have approached the Institute of Public 
Administration who have indicated in principle that they can provide appropriately qualified persons who 
can provide consultative support to the Department in: 

a. The process for appointing a mediator 

b. Devising criteria for panel membership.  

c. vetting applications 

d. Devising and delivering training for panel members. 
 

A key element of enabling the success of this project is consultation with representatives of the women 

concerned. A meeting was held with representatives of the 221+ Group on initial proposals  onSeptember 5th. In 

addition to a general view on the outline above, specific questions for considerations at this meeting were: 

 In general whom to the women concerned feel should be available for the proposed meetings 

 Views on the timing of these meetings and impact of meetings proceeding in parallel to court/tribunal 
cases How to manage publicity surrounding meetings and consequent ongoing impact 

 Possibility of a representative participating in the process of empanelling moderators 

  



 

Appendix 1 
Chapter 5 of Cervical Check Tribunal Act 2019 

 
Restoration of trust 

 

Application of Chapter 5 35 

30. (1) An appropriate person may make a request to the Facilitator under section 32 

irrespective of whether the person has made, or intends to make, a claim. 

(2) Nothing in this Chapter shall operate to— 

(a) require an appropriate person to make a claim, or 

(b) prejudice an appropriate person’s right to make a claim. 
 
 

Facilitator of meetings to restore trust 

31. (1) There shall be a person appointed to carry on and control generally the administration 

and business of restoration of trust meetings (in this Act referred to as the 

“Facilitator”). 5 

(2) The Facilitator shall be appointed by the Minister, with the consent of the Minister for 

Public Expenditure and Reform, and shall hold office on such terms and conditions 

(including  terms  and  conditions  relating  to  remuneration  and  allowances   for 

expenses) as may be determined by the Minister with the consent of the Minister for    

Public Expenditure and Reform. 10 

(3) If the Facilitator is for any reason unable to continue to act as Facilitator, the Minister 

may appoint another person to be the Facilitator in that person’s place. 

(4) The Facilitator shall, subject to this Act, be independent in the performance of his or 

her functions under this Chapter, and shall in particular, be independent of the 

Tribunal and its functions under section 7(1)(a). 15 

 

Meetings to restore trust 

32. (1) An appropriate person may make a request to the Facilitator to convene a meeting (in 

this Act referred to as a “restoration of trust meeting”) for the purposes of 

documenting experiences, facilitating discussion and providing information to the 

appropriate person in respect of the person’s experience in relation to CervicalCheck. 20 

(2) A request under subsection (1) shall be made to the Facilitator in such form or 

manner as may be specified by the Facilitator and any such request shall specify the 

persons sought to participate in the restoration of trust meeting concerned. 

(3) The Facilitator shall, with the consent of the Minister given with the approval of the 

Minister  for  Public  Expenditure  and  Reform,  establish  and  maintain  a  panel  of 25 

suitable persons to be moderators, appointed for such term and on such conditions as 

the Facilitator determines, for the purposes of convening restoration of trust 

meetings. 



 

(4) Where the Facilitator receives a request to him or her made in that  behalf  by  an 

appropriate person to convene a  restoration  of  trust  meeting,  the  Facilitator  shall 

appoint a moderator for the purpose of convening the meeting. 30 

(5) The Facilitator shall provide, or arrange for the provision of, such administrative 

services and information and advice as may be necessary to enable a moderator to 

discharge his or her functions under this Chapter. 

(6) Subject to this Chapter and such rules (if any) as may be specified by the Facilitator, a 

restoration   of   trust   meeting   convened   by   a   moderator   may  regulate its  own 35 

procedures, including the documenting and recording of such meetings. 

(7) Where some but not all of the persons specified by the appropriate person in his or 

her request to the Facilitator in subsection (1) consent to participate in a restoration 

of trust meeting, the meeting may, with the consent of the appropriate person who 

made 

the request, proceed with those persons who have consented to so participate in the 40 

meeting concerned. 

(8) An appropriate person may be accompanied by a person or persons of his or her 

choice when attending a restoration of trust meeting. 

(9) The moderator shall act as chairperson of the restoration of trust meeting. 

(10) A restoration of trust meeting may  with  the  unanimous  agreement  of  those 

participating in the meeting make recommendations to the Minister. 5 

(11) The Facilitator may, for the purposes of holding and maintaining the records of 

restoration of trust meetings, nominate one or more members of staff of the 

Tribunal to be the holder of the records, which records shall be confidential. 

Restoration of trust meetings – not admissible in proceedings or claims before Tribunal 

33. (1)  No  evidence  shall  be  admissible  in  any court  or  the Tribunal  of any information, 10 

statement or admission disclosed or made in the course of a restoration of trust 

meeting. 

(2) Information provided by a participant at a restoration of trust meeting shall not, 

notwithstanding— 

(a) any provision to the contrary in— 15 

(i) a policy of professional indemnity insurance, 

(ii) any documentation that comprises an offer, or evidence, of an arrangement 

for indemnity between a medical defence organisation and a member of 

that organisation, or 

(iii) a contract of insurance providing insurance cover for claims in respect of 20 

civil liability or clinical negligence actions, 

or 

(b) any other enactment or rule of law, 

invalidate or otherwise affect the cover  provided  by  such  policy  or  contract  of  



 

insurance  that  is, or but  for  such information  would  be, available in  respect of the 25 

restoration of trust meeting concerned or any matter alleged which arises (whether in   

whole or in part) from the issues, the subject matter of the request for the restoration 

of trust meeting. 

(3) Information provided to an appropriate person at a  restoration  of  trust  meeting  shall 

not— 30 

(a) constitute an express or implied admission, by a participant of fault, professional 

misconduct, poor professional performance, unfitness to practise, or other 

failure or omission, in the determination of a complaint that is made in respect 

of the participant and which arises (whether in whole or in part) from the 

consequences 

of the issue, the subject matter of the request for the restoration of trust meeting, 35 

and 

(b) notwithstanding any other enactment or rule of law, be admissible as evidence 

of fault, professional misconduct, poor professional performance or unfitness to 

practise. 



 

(4) This section is in addition to, and not in substitution for, any enactment 

or rule of law relating to the disclosure of information in respect of the 

provision of health services. 

(5) In this section— 

“Act of 2017” means the Civil Liability (Amendment) Act 2017; 

“clinical negligence”, “clinical negligence action” and “medical defence 
organisation” 5 

have the same meanings respectively as they have in section 10 of 

the Act of 2017; “health service” has the same meaning as it has in 

Part 4 of the Act of 2017; 

“professional indemnity insurance” means a policy of  indemnity  insurance  

to  cover claims by or on behalf of an appropriate person in respect of any 

description of civil  liability for injury,  harm or death that  is  incurred in  the 

provision of a health service 10 (including the carrying on of the business of the provision of a health service). 

 
 

http://www.irishstatutebook.ie/eli/2017/act/30/enacted/en/html
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