
 

19 November 2020 

 

 

  

     

November 2020 

 

 

General Scheme 

 

 

Merchant Shipping  

(Investigation of Marine Casualties) (Amendment)  

Bill 2020 

 



 

Merchant Shipping (Investigation of Marine Casualties) (Amendment) Bill 2020 

 

 

Contents 

 
Head 1  Definition 

 

Head 2  Amendment of section 2 of Act of 2000 

 

Head 3  Amendment of section 9 of Act of 2000  

 

Head 4  Amendment of section 10 of Act of 2000 

 

Head 5  Amendment of section 11 of Act of 2000 

 

Head 6  Amendment of section 14 of Act of 2000 

 

Head 7  Amendment of section 16 of Act of 2000 

 

Head 8  Amendment of section 17 of Act of 2000 

 

Head 9  Amendment of section 18 of Act of 2000 

 

Head 10 Amendment of section 23 of Act of 2000 

 

Head 11 Amendment of section 26 of Act of 2020 

 

Head 12 Amendment of section 34 of Act of 2000 

 

Head 13 Notification of marine casualties to Marine Survey Office 

 

Head 14 Transitional Provision – continuation of ongoing investigations, etc. 

 

Head 15 Safety Convention 

 

Head 16 Short title, collective citation and construction 

 

 

 

 

  

 

 

 



HEAD 1 Definition 
 

 

Provide that 

 

In this Bill, “Act of 2000” means the Merchant Shipping (Investigation of Marine Casualties) Act 

2000. 

 

 

 

 

Explanatory Note 

 

This Head provides that a reference to the “Act of 2000” means a reference to the Merchant 

Shipping (Investigation of Marine Casualties) Act 2000 (No. 14 of 2000).   The Marine Casualty 

Investigation Board (MCIB) was established under the Act of 2000 as the investigative body in the 

State to investigate marine casualties and publish reports of such investigations.  

  

The primary purpose of the Bill is to amend a number of the provisions of the Act of 2000 arising 

from the findings of the Court of Justice of the EU in Case C-257/19 on 9 July 2000 with regard to 

the independence of the MCIB and related matters. 



HEAD 2 Amendment of section 2 of Act of 2000  
 

 

Provide that 

 

Section 2 of the Act of 2000 is amended by the deletion of the definition of “Chief Surveyor”. 

 

 

 

  

Explanatory Note 

 

Section 2 of the Act of 2000 is the Interpretation section and explains the meaning of a range of 

terms used in the Act. 

 

The definition of “Chief Surveyor” is being deleted from section 2 of the Act of 2000 as the Bill 

proposes to delete all references to the Chief Surveyor from that Act.  



HEAD 3 Amendment of section 9 of Act of 2000  
 

 

Provide that 

 

The following section is substituted for section 9 of the Act of 2000: 

 

“9.– (1)  The Board shall consist of a minimum of 5 members and a maximum of 7 members 

appointed by the Minister. 

  

(2) The members of the Board appointed under subsection (1) shall be persons 

who, in the opinion of the Minister, have particular knowledge, experience and expertise, 

including, but not limited to, one or more of the following:  

 

(a) corporate governance and management; 

 

(b) accident investigation; 

 

(c) marine engineering, nautical science or navigation, naval  

architecture; 

 

(d) health and safety management; 

 

(e) maritime law and regulation; 

 

(f) legal and legislative matters; 

 

(g) risk management, finance, business or administration; 

 

(h) a special interest or expertise in matters relevant to the functions of 

the Board. 

 

(3) A serving officer or a former officer of the Department of Transport shall not 

be appointed as a member of the Board. 

 

(4) The Minister shall appoint one of the members appointed under subsection 

(1) to be the Chairperson of the Board and another to be its Deputy Chairperson to 

perform the duties of the Chairperson during any vacancy in the office of the 

Chairperson or where the Chairperson is absent from, or for any reason is unable to 

perform the duties of, his or her office.  

 

(5) When appointing the members of the Board under subsection (1), the 

Minister shall have regard to the objective that at least 40 per cent of the members of 

the Board shall be women and at least 40 per cent shall be men.”.  

 

Explanatory Note 

The purpose of this Head is to provide for a revised composition of the Marine Casualty 

Investigation Board (MCIB).   

On 9 July 2020, the Court of Justice of the European Union delivered a judgment against Ireland in 

Case C-257/19 concerning the implementation of Directive 2009/18/EC.  Directive 2009/18/EC of 

the European Parliament and of the Council of 23 April 2009 established the fundamental principles 



governing the investigation of accidents in the maritime transport sector and applies to a subset of 

the marine casualties that come within the remit of the MCIB.  In 2011, the MCIB was designated 

as the investigative body in the State for the purposes of Article 8 of the Directive.  Article 8.1 of 

the Directive provides that the investigative body shall be independent in its organisation, legal 

structure and decision-making of any party whose interests could conflict with the task entrusted to 

it.   

The EU Commission expressed concern at the independence of the MCIB in the context of the 

independence requirements of Article 8.1, with particular regard to the membership under the Act 

of 2000 of the Chief Surveyor and a nominee of the Secretary General of the then Department of 

Transport, Tourism and Sport on the Board. In its judgment, the CJEU declared that by failing to 

provide for an investigative body which is independent in its organisation and decision-making of 

any party whose interests could conflict with the task entrusted to that investigative body, Ireland 

has failed to comply with its obligations under Article 8.1 of Directive 2009/18/EC. 

The main issue was the presence of the Chief Surveyor and of the nominee of the Secretary General 

of the Department of Transport on the Board who, as two Department officials, were seen as 

persons whose interests could conflict with the task entrusted to the MCIB, and this had the 

consequence that the independence in that body’s organisation and decision-making is not 

guaranteed.   

To address the infringement findings in relation to the transposition of Directive 2009/18/EC, 

regulations under the European Communities Act 1972 were prepared to give further effect to the 

Directive and to amend the European Communities (Merchant Shipping) (Investigation of 

Accidents) Regulations 2011 (S.1. No 276 of 2011) so as to provide for a revised MCIB Board 

structure whereby the Chief Surveyor and the Secretary General of the Department or his or her 

nominee are no longer Board members for the purpose of decisions relating to investigations that 

fall within the scope of Directive 2009/18/EC.  The European Communities (Merchant Shipping) 

(Investigation of Accidents) (Amendment) Regulations 2020 (S.I. No. 444 of 2020) were made on 

16 October 2020. 

While the strict requirement of independence on which the CJEU Judgment is based does not apply 

outside Directive 2009/18/EC and the investigation of marine casualties that come within the scope 

of the Directive, it was decided that on grounds of consistency, and in order to avoid having two 

separate Board structures, any remedy to address the CJEU findings should apply to the MCIB 

Board structure generally, so as to encompass all investigations that come within the remit of the 

MCIB.  

Therefore, Head 3 amends section 9 of the 2000 Act, which predated the Directive and the 

Regulations that transposed it, so as to formally and legislatively remove the references to the Chief 

Surveyor and Secretary General or his/her nominee from the Board for its broader brief, and 

provide for the appointment of additional members to the Board who are not serving or former 

officials of the Department.  It is proposed that the Board will be composed of a minimum of 5 

members and a maximum of 7 members appointed by the Minister.  A consistent approach as far as 

possible in how the Board operates in relation to maritime accident investigation (whether non-

Directive or Directive led) is considered to be desirable.   

The opportunity is also being taken in subsection (2) to make some additional amendments to the 

2000 Act so as to include some of the desired skillsets of potential Board members that the Minister 

should take account of when making appointments to the Board.  The list is not exhaustive.  This 

new framework seeks to make it possible to replace the knowledge and expertise that was 

previously brought to the Board by the Chief Surveyor of the Department and the nominee of the 

Secretary General of the Department who, in recent times, was a senior investigator in the Railway 



Accident Investigation Unit of the Department, as well as facilitating the addition of further 

expertise on the Board by an increased membership.   

Subhead (3) confirms that no serving or former officer of the Department of Transport shall be a 

member of the Board.   This arises from the CJEU Judgment which stated that the presence within 

an investigative body of civil servants who have responsibilities within the Department could give 

rise to a conflict of interest with the functions of the MCIB. 

Subhead (4) is based on the existing section 9(2) of the 2000 Act so as to provide for the 

appointment by the Minister of a Chairperson and Deputy Chairperson of the Board. 

 

In substituting section 9 of the 2000 Act, the opportunity is also being taken in subhead (5) to insert 

a specific consideration of the Board gender balance into the section. 

 

 

 

 

 

 

 



HEAD 4 Amendment of section 10 of Act of 2000  
 

 

Provide that 

 

Section 10 of the Act of 2000 is amended –  

 

(a) by substituting for subsection (1), the following: 

 

“(1) Subject to this section –  

 

(a) the Chairperson shall hold office as Chairperson and member of the 

Board for a period not exceeding 5 years as shall be specified by the Minister 

when the person is being appointed, and may be reappointed for a second 

term of office in either or both capacities, 

 

(b) the other members of the Board appointed under section 9(1) shall 

hold office for such period, not exceeding 5 years, as shall be specified by the 

Minister when appointing them, and may be reappointed for a second term of 

office not exceeding 5 years.”,  

 

(b) in subsection (2), by substituting “section 9(1)” for “section 9(1)(a), and  

 

(c) by the deletion of subsection (3). 

 

  

Explanatory Note 

 

Section 10 of the Act of 2000 provides for the tenure of office of the Chairperson and members of 

the Board of the MCIB.  The proposed amendments to section 10 are in part consequential on Head 

3 of the Bill. 

 

Arising from the proposed substitution of section 9 of the Act of 2000 in Head 3, the reference to 

section 9(1)(a) in section 10(1) and (2) of the 2000 Act needs to be revised to a reference to section 

9(1) to reflect the amended construction and content of section 9 under this Bill.   

 

It is proposed to amend the content of section 10(1) so as to allow the Chairperson of the Board to 

be appointed for periods not exceeding 5 years rather than for set periods of 5 years.  In accordance 

with the Code of Practice for the Governance of State Bodies, as updated in September 2020, it is 

proposed that no member of the MCIB would serve more than two full terms of appointment on the 

Board.    

 

Section 10(1)(c) of the Act of 2000 provides for the tenure of office of a member of the Board 

holding office as a nominee of the Secretary General of the Department of Transport.  This 

provision will no longer be required as, arising from Head 3 and the proposed amendment of 

section 9 of the Act of 2000, the Secretary General of the Department of Transport will no longer 

nominate a member of the Board.  All Board members will be appointed by the Minister.  

Therefore, the revised section 10(1) no longer contains this provision. 

 

Section 10(3) of the Act of 2000 provides that the Chairperson or other member of the Board must 

vacate the office of Chairperson or member of the Board on attaining the age of 70 years.   It is 

proposed to delete this provision having regard to the spirit of the Employment Equality Acts 1998 

and 2004.



  HEAD 5 Amendment of section 11 of Act of 2000  
 

 

Provide that 

 

Section 11 of the Act of 2000 is amended by substituting “section 9(1)” for “section 9(1)(a)”. 

 

 

 

 

 

  

Explanatory Note 

 

Section 11 of the Act of 2000 provides for the payment of remuneration and allowances for 

expenses to the Chairperson and other members of the Board appointed under section 9 of the Act 

by the Minister. 

  

Arising from the proposed substitution of section 9 of the Act of 2000 in Head 3, the reference to 

section 9(1)(a) in section 11 needs to be revised to a reference to section 9(1) to reflect the amended 

construction and content of section 9 under this Bill.   

 

 

 



HEAD 6 Amendment of section 14 of Act of 2000  
 

 

Provide that 

 

Section 14 of the Act of 2000 is amended –  

 

(a) by substituting for subsection (1) the following: 

 

“(1) (a) Subject to paragraph (b), the quorum for a meeting of the Board shall  

            be 3 members of the Board. 

 

(b) For the purposes of paragraph (a), the 3 members may consist of:  

 

  (i) the Chairperson and 2 other members; 

 

  (ii) the Deputy Chairperson and 2 other members; 

 

  (iii) the Chairperson and Deputy Chairperson and one other  

                        member; 

 

  (iv) where the Chairperson and Deputy Chairperson are not in  

                        attendance or are both required to withdraw from a meeting of   

                        the Board at the same time in accordance with section  

                        17(1)(c), 3 other members of the Board who are present, who  

                        shall choose one of their number to chair the meeting.”, 

 

(b) in subsection (3), by substituting “section 9(1)” for “section 9(1)(a)”, and 

 

(c) by the deletion of subsection (4). 

 

Explanatory Note 

 

Section 14 of the Act of 2000 establishes the quorum for a meeting of the Board and allows the 

Board to act notwithstanding a vacancy in the office of Chairperson, Deputy Chairperson or among 

the other members. 

 

Currently, section 14(1) provides that the quorum for a meeting of the Board shall be the 

Chairperson or (in the absence of the Chairperson) the Deputy Chairperson and 2 other members.   

It is proposed to clarify and amend this provision.  The proposed section 14(1)(a) confirms a 

quorum of 3 persons, followed by clarification in paragraph (b) of a number of possible 

compositions of the 3 person quorum.   

 

Section 17 of the Act of 2000, which deals with the disclosure of interests, provides for the 

withdrawal of a Board member from a meeting of the Board and for the member not to be counted 

towards a quorum at the meeting during this time, where the Board member in question has a 

pecuniary or other beneficial interest in, or material to, any vessel or the cargo of a vessel involved 

in a marine casualty, or to any other matter to be considered by the Board.  In a situation where both 

the Chairperson and Deputy Chairperson of the Board are not in attendance or are required to 

withdraw at the same time from a meeting of the Board under section 17, the requirements of the 

current section 14 with regard to the composition of the quorum could not be met, meaning that the 

Board would be unable to function in relation to the matter for consideration.  To address this 

situation, should it arise, it is proposed that the quorum for the meeting could comprise 3 other 



members of the Board who are present at a meeting and who may then choose one of their number 

to chair the meeting. 

 

Arising from the proposed substitution in Head 3 of section 9 of the Act of 2000, subhead (b) 

provides that the reference to section 9(1)(a) in section 14(3) will be replaced with a reference to 

section 9(1) to reflect the amended construction and content of section 9 under this Bill.   

 

Subhead (c) provides for the deletion of section 14(4) which provides for the nomination of a 

member of the Board by the Secretary General of the Department of Transport where the office of 

the Chief Surveyor is vacant.  This provision is no longer required as, arising from Head 3 and the 

proposed amendment of section 9 of the Act of 2000, the Chief Surveyor will no longer be a 

member of the Board and all Board members will be appointed by the Minister. 



HEAD 7 Amendment of section 16 of Act of 2000  
 

 

Provide that 

 

Section 16 of the Act of 2000 is amended – 

 

(a) by substituting for subsection (1), the following: 

 

“(1) The Board may, from time to time, engage such consultants, advisers, 

investigators and other expertise as it considers necessary for the performance of its 

functions and any fees due to a consultant or adviser or investigator or other person 

so engaged shall be paid by the Board out of moneys made available by the 

Oireachtas.”,  

 

(b) in subsection (2), by substituting “, investigator or provider of other expertise” for  

“or investigator”, and  

 

(c) in subsection (3), by the insertion of “or provider of other expertise” after 

“investigator”, each time it occurs in the subsection.  

 

 

 

Explanatory Note 

 

Section 16 of the Act of 2000 allows the Board to engage such consultants, advisers and 

investigators as it considers necessary for the performance of its functions. Since 2012 a panel of 

external investigative surveyors is in place, which is drawn upon by the MCIB to investigate 

maritime incidents.  The panel is reviewed by the MCIB every three years.    

 

It is proposed to substitute subsection (1) and thereby remove references to investigators nominated 

by the Chief Surveyor from the Marine Survey Office (MSO).  This confirms the current situation 

whereby no MSO personnel are involved in investigating marine incidents on behalf of the Board.  

It is also proposed to add a reference to “other expertise” to subsection (1) to reflect the wording of 

the final sentence of Article 8.2 of Directive 2009/18/EC, which states that “… the investigative 

body shall ensure ready access to appropriate expertise, as necessary”.  Related wording revisions 

arise in subsections (2) and (3).  

 



HEAD 8 Amendment of section 17 of Act of 2000  
 

 

Provide that 

 

Section 17 of the Act of 2000 is amended –  

 

(a) in subsection (1), by substituting “, investigator or other person engaged by the 

Board under section 16” for “or investigator engaged by the Board” and by inserting 

“or had” before “a pecuniary”,  

 

(b) in subsection (2)(a), (b) and (c), by substituting “is or was” for “is”, each time it 

occurs, and 

 

(c) in subsection (2)(d), by substituting “has or had” for “has”.  

 

 

 

Explanatory Note 

 

Section 17 of the Act of 2000 contains provisions regarding the disclosure of interests by the 

Chairperson or other member of the Board, the secretary to the Board, or a consultant, adviser or 

investigator engaged by the Board.  Arising from the proposed amendments to section 16 of the Act 

concerning consultants, advisers, investigators and other persons engaged by the Board, some 

consequential amendments are required to section 17. 

 

The proposed amendment to subsection (1) will apply the disclosure of interests requirement to any 

“other persons” engaged by the Board under section 16.  It is also proposed to provide for the 

disclosure and consideration of historical interests under the section.  This is reflected in the 

proposed amendments to subsections (1) and (2) and is considered appropriate to ensure that any 

historical interests in any vessel or cargo of a vessel involved in a marine casualty, or any other 

matter to be considered by the Board, is disclosed under the section.  

 

 

 

 



HEAD 9 Amendment of section 18 of Act of 2000  
 

 

Provide that 

 

The following section is substituted for section 18 of the Act of 2000: 

 

“18.– (1) A person who discloses confidential information obtained by the person in 

his or her capacity as Chairperson or other member of the Board, secretary of 

the Board or consultant, adviser, investigator or other person engaged by the 

Board under section 16, unless the person is authorised by the Board to do so 

or as otherwise authorised by law, commits an offence.    

 

(2) Without prejudice to the Data Protection Acts 1988 to 2018, in subsection (1)  

“confidential information” includes the following: 

 

(a) all witness evidence and other statements, accounts and notes taken or  

            received by the Board in the course of an investigation; 

 

(b) records revealing the identity of persons who have given evidence in  

            the context of an investigation; 

 

(c) information relating to persons involved in a marine casualty that is of  

            a particularly sensitive and private nature, including information  

            concerning the health of such persons; 

 

(d) information, or information of a particular class or description of  

            information, expressed by the Board to be confidential. 

 

(3) The High Court, on application to it by an interested party, may disclose 

matters referred to in subsection (2) where there is an overriding public 

interest to do so.”. 

 

Explanatory Note 

 

Section 18 of the Act 2000 is an offence provision related to the unauthorised disclosure of 

confidential information obtained by a person in his or her capacity as Chairperson or other member 

of the Board, as secretary to the Board or as a consultant, adviser or investigator engaged by the 

Board.  The proposed amendment of section 18(1) applies the offence provision to any other 

persons who may be engaged by the Board under the amended section 16 of the Act (Head 6).  

 

The Marine Casualty Investigation Board has a policy of non-disclosure of documentation and 

information gathered during a marine casualty investigation in accordance with section 18 of the 

Act of 2000 and Regulation 10 of the European Communities (Merchant Shipping) (Investigation of 

Accidents) Regulations 2011 (S.I. No. 276 of 2011), which transposed Article 9 of Directive 

2009/18/EC relating to Confidentiality. 

 

Regulation 10 of S.I. No. 276 of 2011 specifies the information that shall be treated as confidential 

for the purpose of the Directive and the Regulations.  It is proposed to insert new and amended 

subsections (2) and (3) in section 18 of the Act of 2000 in order that the provisions of Regulation 10 

of S.I. No. 276 of 2011 will be replicated in the Act.   



HEAD 10 Amendment of section 23 of Act of 2000  
 

 

Provide that 

 

Section 23(1) of the Act of 2000 is amended by substituting “the Board” for “the Chief Surveyor or 

any other marine surveyor in the Marine Survey Office of the Department of the Marine and 

Natural Resources”. 

 

 

Explanatory Note 

 

Section 23 of the Act of 2000 provides for the notification of marine casualties to the Chief 

Surveyor or any other marine surveyor of the Marine Survey Office of the Department of the 

Marine and Natural Resources (currently the Department of Transport).   

 

Head 10 provides for an amendment of section 23 to include a specific requirement to notify the 

Marine Casualty Investigation Board of a marine casualty.  The requirement to notify the MCIB 

brings the 2000 Act in line with the existing requirement under the European Communities 

(Merchant Shipping) (Investigation of Accidents) Regulations 2011 (S.I. No. 276 of 2011) to notify 

the Board in the case of marine casualties and incidents that fall within the scope of the Directive 

2009/18/EC of 23 April 2009.  

 

In the past, the Chief Surveyor in his capacity as a member of the MCIB could notify the Board of 

any marine casualties that the MSO was notified of and thereby the MCIB was aware of such 

casualties.  Arising from Head 3 and the revised composition of the Board, the Chief Surveyor is no 

longer a member of the Board.  Therefore, it is necessary to amend section 23 to make it clear that 

the MCIB must be notified when a marine casualty occurs.   

 

In Head 13, it is proposed to retain a separate requirement to notify the Chief Surveyor/Marine 

Survey Office as the Marine Survey Office continues to have an interest in knowing about marine 

casualties, in particular where there may be implications for the safety of a vessel or the 

performance of equipment on board the vessel.   

 



HEAD 11 Amendment of section 26 of Act of 2000  
 

 

Provide that 

 

Section 26(1)(b) of the Act of 2000 is amended by the deletion of “after consultation with the 

Minister,”. 

 

  

 

Explanatory Note 

 

Section 26 of the Act of 2000 provides for the investigation of marine casualties by the Board.  For 

this purpose, the Board may appoint any person engaged under section 16(1) of the 2000 Act to 

undertake or assist the Board in the undertaking of an investigation.  Such persons shall be issued 

with a warrant of appointment and a person who obstructs, impedes or improperly influences an 

investigation commits an offence.   

 

A minor amendment to section 26(1)(b) is proposed to remove the requirement to consult with the 

Minister for Transport where the Board decides to investigate a casualty in accordance with the 

provision.   This amendment is proposed having regard to the CJEU Judgment and with a view to 

removing any provision in the 2000 Act that might be construed as impacting the independence of 

the MCIB in any way.   

 

 



HEAD 12 Amendment of section 34 of Act of 2000 
 

 

Provide that  

 

Section 34 of the Act of 2000 is amended – 

 

(a) by substituting for subsection (2), the following: 

 

“(2) The Board shall endeavour to publish the report within 12 months of the date 

of the occurrence of the marine casualty notified to the Board under section 23.” 

 

(b) in subsection (3), by substituting “12 month” for “9 month”, and 

 

(c) by substituting for subsection (4), the following: 

 

“(4) (a) Subject to subparagraph (b), the Board may, at any time during an 

estimated period indicated by it under subsection (3), publish one or more 

interim reports of the investigation.    

 

(b) Where the Board is unable to publish a final report of an investigation 

within 12 months of the date of the occurrence of a marine casualty notified 

to the Board under section 23, it shall publish at least one interim report of 

the investigation within 12 months of the occurrence of the marine casualty.”. 

 

Explanatory Note 

Section 34 of the Act of 2000 provides for the publication by the Board of a report of an 

investigation into a marine casualty and the submission of a copy of the published report to the 

Minister for Transport.  Under the section, the Board shall endeavour to publish the report within 9 

months of the notification of the marine casualty under section 23 of the Act and, where this is not 

possible, the Board shall give reasons to the Minister and indicate the estimated period within which 

it expects the report will be published.   The section also allows the Board to publish one or more 

interim reports of an investigation and the provisions of sections 35 and 36 of the Act, regarding the 

contents of a draft report and the communication of the draft report or sections of the draft report for 

observations to affected persons in advance of publication, also apply to an interim report. 

 

In the case of investigations that fall within the scope of Directive 2009/18/EC and to which S.I. 

No. 276 of 2011 (as amended by S.I. No. 444 of 2020) applies, Regulation 11(3) of the S.I. provides 

that the Board shall endeavour to make its investigation reports available to the public within 12 

months of the date of the casualty.  Where a final report cannot be published within that time, the 

Board is required to publish an interim report. 

 

In the interest of having a consistent approach to the publication of all investigation reports by the 

Board, Head 12 provides for an amendment of section 34 so that the Board shall endeavour to 

publish an investigation report within 12 months of the occurrence of the casualty notified under 

section 23 rather than within 9 months of the notification of the marine casualty under section 23.   

This will bring the Act in line with S.I. No. 276 of 2011 and the requirements of Directive 

2009/18/EC so that there will be similar timing requirements for all investigation reports, be they 

non-Directive or Directive led investigations.   

 

The proposed amendments to section 34(3) and (4) require the publication of at least one interim 

report within 12 months of the occurrence of a marine casualty where the Board is not in a position 

to publish the final report of an investigation within that period of 12 months. 



HEAD 13 Notification of marine casualties to Marine Survey Office 
 

 

Provide that  

 

(1) An owner, charterer, master, skipper, person in charge, ship’s agent, ship’s manager 

or ship’s husband of a vessel involved in a marine casualty shall, by using the 

quickest feasible means, notify the Chief Surveyor or any other marine surveyor in 

the Marine Survey Office of the Department of Transport of the casualty 

immediately he or she is aware that the marine casualty has occurred or commenced, 

or as soon as practicable thereafter. 

 

(2) There shall be included in the notification such relevant information as is known to 

the person notifying the marine casualty including the name and description of the 

vessel, its position, the number of persons on board and as accurate a summary as 

possible of the marine casualty. 

 

(3) A person required by subhead (1) to notify a marine casualty who without reasonable 

excuse fails to do so commits an offence and is liable –  

 

(a) on summary conviction to a Class A fine or to imprisonment for a term not 

exceeding 6 months, or to both, 

 

(b) on conviction on indictment, to a fine not exceeding €100,000 or to 

imprisonment for a term not exceeding 2 years, or to both. 

 

(4) An offence under this Head may be prosecuted by the Minister for Transport.  

 

(5) In this Head –  

 

“Chief Surveyor” means the person from time to time holding (including 

temporarily), or performing the duties of, the position with the designation Chief 

Surveyor in the Marine Survey Office of the Department of Transport; 

 

“owner, “vessel” and “marine casualty” have the meanings assigned to them by 

section 2(1) of the Act of 2000. 
 

Explanatory Note 

 

Head 10 provides for an amendment of section 23 to include a specific requirement to notify the 

Marine Casualty Investigation Board of a marine casualty.  The requirement to notify the MCIB 

brings the 2000 Act in line with the existing requirement under the European Communities 

(Merchant Shipping) (Investigation of Accidents) Regulations 2011 (S.I. No. 276 of 2011) to notify 

the Board in the case of marine casualties and incidents that fall within the scope of the Directive 

2009/18/EC of 23 April 2009.  

 

Head 13 provides for the continuation of a separate requirement to notify the Chief 

Surveyor/Marine Survey Office of a marine casualty within the meaning of the Act of 2000.  The 

Marine Survey Office continues to have an interest in knowing about marine casualties, in 

particular where there may be implications for the safety of a vessel or the performance of 

equipment on board the vessel.  The Head also contains offence and prosecution provisions that 



mirror those that apply currently under sections 41 and 42 of the Act of 2000, as amended by 

section 51(e) of the Maritime Safety Act 2005 (No. 11 of 2005). 



HEAD 14 Transitional provision – continuation of ongoing investigations, etc.  
 

 

Provide that 

 

Where on the day this Bill is enacted, an investigation of a marine casualty or the preparation of 

a report that relates to an investigation of a marine casualty has been commenced under the Act 

of 2000 but has not been completed, the investigation or, as the case may be, the preparation of 

the report shall be continued and completed by the Board as constituted under the amended 

section 9 of the Act of 2000 in Head 3 and the Board shall publish the report of the investigation 

in accordance with Part 3 of the Act of 2000. 

 

 

 

 

Explanatory Note 

 

The purpose of this Head is to confirm that any investigations that have been commenced and 

are ongoing under the Act of 2000 on the date of enactment of this Bill (and the amendments 

contained therein), may continue until they are completed by the newly constituted Board under 

the amended section 9 of the Act of 2000 and in accordance with Part 3 of that Act, including 

the publication of the report of each investigation.    

 

 



HEAD 15 Safety Convention  
 

 

Provide that 

 

Section 3(1) of the Merchant Shipping (Safety Convention) Act 1952 is amended by substituting for 

the definition of “Safety Convention” (inserted by section 69 of the Merchant Shipping 

(Registration of Ships) Act 2014) the following: 

 

“ ‘Safety Convention’ means the International Convention for the Safety of Life at Sea 

signed in London on behalf of the Government on 1 November 1974 together with the 

Protocol to the International Convention for the Safety of Life at Sea signed in London on 

behalf of the Government on 17 February 1978 and the Protocol to the International 

Convention for the Safety of Life at Sea signed in London on behalf of the Government on 

11 November 1988 and any amendments made to it up to and including those adopted by 

the 99th session of the Maritime Safety Committee of the International Maritime 

Organisation held between 16 and 25 May 2018 and which have entered into force in 

respect of the State pursuant to Article VIII prior to the passing of the Merchant Shipping 

(Investigation of Marine Casualties) (Amendment) Bill 2020.”. 

 

Explanatory Note 

 

Head 15 is a new provision that was not included in the original policy proposals for the Bill. It is 

proposed to take the opportunity of the current Bill to update the definition of “Safety Convention” 

in the Merchant Shipping (Safety Convention) Act 1952, as amended. That Act relates to the 

International Convention for the Safety of Life at Sea (SOLAS).  The 1974 SOLAS Convention has 

been updated and amended on numerous occasions and is subject to change on a continuous, almost 

annual basis.  The definition in Irish law needs to be updated to encompass recent amendments to 

the Convention.  The updating of the definition will provide an enabling power to facilitate the 

transposition and implementation of recent Convention amendments into Irish secondary 

legislation. 

 

The definition of “Safety Convention” in the 1952 Act was last updated in section 69 of the 

Merchant Shipping (Registration of Ships) Act 2014, which allows for amendments made to the 

Safety Convention up to and including those adopted by the 90th session of the Maritime Safety 

Committee of the International Maritime Organization (IMO) in May 2012 and which had entered 

into force in respect of Ireland prior to the passing of the 2014 Act, i.e. prior to 25 December 2014, 

to be reflected in national secondary legislation. A number of subsequent amendments to SOLAS 

have since been adopted by the IMO and it is not possible to address these in work on the 

preparation of secondary legislation as the current enabling provision does not facilitate 

amendments post 25 December 2014.   

 

The proposed Head 15 updates the definition of “Safety Convention” to encompass amendments up 

to and including those arising from the 99th session of the Maritime Safety Committee of the IMO 

in May 2018 – these amendments are deemed to have been accepted since 1 July 2019 and entered 

into force on 1 January 2020, i.e. they have entered into force prior to the enactment of the current 

Bill.  



HEAD 16 Short title, collective citation and construction 
 

 

Provide that 

 

(1) This Bill may be cited as the Merchant Shipping (Investigation of Marine Casualties) 

(Amendment) Bill 2020. 

 

(2) The Merchant Shipping Acts 1894 to 2015 and this Bill may be cited together as the Merchant 

Shipping Acts 1894 to 2020 and shall be construed together as one.   

 

 

 

 

Explanatory Note 

 

Standard legislative provision. 


