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Introduction 

The General Scheme of the Marine Planning and Development Management 

(MPDM) Bill approved by Government in December 2019 sets out the broad 

narrative of a new regime for the management of development and activities in 

Ireland’s Maritime Area.  The proposed MPDM Bill is the most significant piece of 

Irish maritime management legislation since the Foreshore Act was enacted in 1933 

and, in the context of the National Marine Planning Framework, will fundamentally 

transform how Ireland manages its marine space. 

This new regime will replace the existing State and development consent regimes 

and streamline arrangements on the basis of a single consent principle i.e. one state 

consent (Maritime Area Consent) to enable occupation of the Maritime Area and one 

development consent (planning permission), with a single environmental 

assessment.  It provides reinforced provisions for forward planning under the 

National Marine Planning Framework and new powers and provisions in relation to 

enforcement and compliance. 

The legislation proposed is broad in scope, detailed, and in parts technically 

complex.  The purpose of this document is to explain: 

 what is included in the General Scheme; 

 how the new regime is intended to operate; 

 key concepts; 

 changes to the planning regime  

 transitional matters; and  

 the evolution of the regime since the Scheme was published. 

 

This document is structured in an FAQ format.  

 

Disclaimer 

The information contained in this document and in all other documents produced as 

part of the development of the draft MPDM Bill (including the copy of the General 

Scheme) is intended for general indicative information purposes only. 

All the processes, diagrams, and maps outlined in these documents are provided 

purely for illustrative purposes and are liable to significant change before enactment 

and through secondary legislation. As such, the information provided should not be 

relied on for either current or future consent applications or in relation to any 

activities in the maritime area. 
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What will change from the current regime? 

 

Foreshore Act MPDM Regime 

Developer led Plan led (NMPF) 

Minister has multiple roles (property, 

development consent, enforcement) 

Ministers have single role (Property). 

Rigid, ignores scale of activity  Flexible, providing for proportional 

administration 

Minister has quasi-policy role in many 

areas in context of sectoral applications 

Ministers’ roles aligned with policy 

responsibilities 

Duplication of environmental 

assessments (Foreshore Act and 

Planning Act) 

Single environmental assessment 

(Planning Act) 

Antiquated process, administratively, 

complex, reliant on external inputs 

Modernised process, simplified and 

focused  

Limited to 12 nautical miles from Shore 

 

Maritime Area 200 nautical miles 

(Territorial Seas, EEZ, Continental 

Shelf) 

Leases are negotiated, agreed and 

conveyed 

MACs are set and granted 

Enforced via lease conditions – contract 

disputes and countersuits 

Robust enforcement powers, 

procedures and offences – Office of 

Marine Development Enforcement 

Minister regulates trivial activities Local Authority permitting regime 
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Current Parallel process 

 

 

Future sequential process 

 

How does the MPDM fit into the wider marine reform process? 

 

The MPDM is one piece in a broader process of marine management reform.  This 

legislation is intended to provide the legislative underpinning for that process where it 

is necessary1.  It deals specifically with the statutory powers and provisions required 

to put in place various elements of the new regime.  The constituent parts of that 

reform include: 

 Forward Planning through the National Marine Planning Framework.  This will 

provide the context in which consent decisions will be made in future.  It is the 

“plan” in “plan led”. Link to NMPF webpage 

 A new State consent regime covering the full extent of the Maritime Area.  

This will replace the current Foreshore regime which is limited to the territorial 

seas. 

 Augmenting the terrestrial planning permission regime for coastal 

development with additional marine considerations. 

                                                           
1 The legislative basis of the National Marine Planning Framework is set out in Part 5 of the Planning and 

Development (Amendment) Act 2018.  Those provisions will be restated in this legislation, augmented by 

additional provisions, to maximise clarity and coherence.  

https://www.housing.gov.ie/planning/maritime-spatial-planning/maritime-spatial-planning-directive/maritime-spatial-planning
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 Incorporating offshore development types (such as Offshore Renewable 

Energy) into the planning permission regime.  

 New enforcement and compliance powers for both the State and development 

consent regimes and the establishment of a dedicated Office of Marine 

Development Enforcement. 

 A new permitting regime for Local Authorities for certain minor activities (such 

as beach events) in lieu of a Foreshore Licence. 

The Marine Strategy Framework Directive provides the environmental underpinning 

of consent decisions in the marine context. Link to Marine Strategy Framework 

Directive 

 

The new regime has been developed in the context of: 

 National Marine Planning Framework 

 Marine Planning Policy Statement 

 EU Marine Spatial Planning Directive 

 Revised EU Environmental Impact Assessment (EIA) Directive 

 EU Recast Renewable Energy Directive (RED2) 

 

What will the MPDM Bill do? 
 Designate the maritime area in which the regime will operate. 

 Create a new single State consent regime for the entire maritime area.  

 Provide for a single development consent for all projects including a single 
Environmental Impact Assessment (EIA) and a single Appropriate 
Assessment (AA), where applicable. 

 Manage development in the EEZ and on the continental shelf. 

 Establish an Office of Marine Development Enforcement  

 Retain existing foreshore and planning permission provisions for aquaculture 
and sea fisheries related development, under the Foreshore Act, 1933. 

 

What changes will the MPDM Bill make? 

 

 Establish a legal basis for An Bord Pleanála and coastal local authorities to 
consent to development in the maritime area. 

 Provide that EIA/AA for offshore projects is carried out once in the planning 
system, clearly distinguishing the State consent and development consent 
roles. 

 Create a new State consent regime for the entire Maritime Area replacing the 
geographically limited Foreshore Act. 

https://ec.europa.eu/environment/marine/eu-coast-and-marine-policy/marine-strategy-framework-directive/index_en.htm
https://ec.europa.eu/environment/marine/eu-coast-and-marine-policy/marine-strategy-framework-directive/index_en.htm
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 Extend the existing planning permission functions of coastal local authorities 
and the Board to the outer limit of a newly defined nearshore area. 

 Include offshore development within the remit of the Board for consideration.  

 Create powers for coastal local authorities to regulate minor developments 
and activities in the nearshore area. 

 Create provisions for urgent works of an emergency nature in the nearshore 
area in order to protect life or property. 

How will the proposed new regime operate? 

The spatial and policy context will be set by the National Marine Planning framework 
which includes elements such as the Marine Planning Policy Statement, the Marine 
Spatial Plan, development management guidelines and a common spatial data 
platform which will provide up to date information and spatial representations of 
applications and granted consents.  Further information on the NMPF  

In order to obtain authorisation for a proposed maritime usage a prospective 
developer will be required to apply to the relevant Minister for a Maritime area 
consent (MAC).  If such an application is successful, the prospective developer will 
be granted a MAC, conditional on securing planning permission from a coastal 
planning authority or An Bord Pleanála. Requirements in respect of Environmental 
Impact Assessment (EIA), and in respect of Appropriate Assessment (AA) under the 
Habitats Directive will be fulfilled in the processing of the application for planning 
permission.  If a proposal does not require planning permission, the EIA and AA 
assessments/screening will be undertaken by a coastal planning authority or An 
Bord Pleanála. 

How will an application be made under the new regime? 

The following process map outlines the path to project completion. 

 

https://www.housing.gov.ie/planning/maritime-spatial-planning/maritime-spatial-planning-directive/maritime-spatial-planning
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The broad steps of navigating the application process are set out below. 
   
Pre-application 
This is an informal process where prospective applicants should engage with the 
relevant Minister, interested State stakeholders, and the public to lay strong 
foundations for passage through the process.  Such engagement helps strengthen 
proposals, highlight potential issues and allowing for early resolution in advance of a 
formal application. The scope of this process will be largely dependent upon the 
nature, scale and location of any given proposal. 
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Application for Maritime Area Consent (MAC) 
 
Prospective developers must apply to the relevant Minister for a MAC. The relevant 
Minister will consider issues such as: 

 the type, nature, scope, location and extent of the proposed maritime usage; 

 whether the proposal is in the public interest; 

 whether the applicant is a fit and proper person with the technical and 

financial capabilities to complete and construct the proposal;    

 whether any  spatial conflicts are evident; 

  Whether the proposal is in line with the National Marine Planning Framework 

(NMPF). 

 

The relevant Minister will not conduct an Environmental Impact Assessment or 

Appropriate Assessment of the proposal as this will be undertaken during the 

planning permission phase.   

Planning permission pre-application process 

For large-scale projects it may be necessary to engage with An Bord Pleanála in a 

formal pre-application consultation.  It will be necessary to secure a MAC prior to this 

engagement. 

Planning permission application 

Prospective developers will need to apply to An Bord Pleanála or the relevant 

coastal planning authority, as appropriate, for assessment of the project detail in 

relation to the proper planning and sustainable development of the area in question.  

It is in this phase where formal public consultation, Environmental Impact 

Assessment and Appropriate Assessment will be undertaken.   

If planning permission is refused the proposal cannot progress and the MAC 

terminates. 

 
If planning permission is granted, relevant MAC conditions have been fulfilled and 
other relevant consents/approvals have been secured the project can proceed.  
 
Enforcement 
 
The Office of Marine Development Enforcement will be responsible for undertaking 
compliance and enforcement functions relating to the development consent grants 
for offshore development by the Board and the conditions of MACs granted by both 
MECC and MHLGH.   
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How does the new regime support the pillars of the Aarhus Convention? 

 

Aarhus Convention Policy level Project level 
Access to Information on 
the Environment (AIE) 
Right of the public to seek 
information from public 
authorities and the 
obligation of public 
authorities to provide 
information (passive). 
 
The right of the public to 
receive information and the 
obligation of authorities to 
collect and disseminate 
information of public 
interest without the need 
for a specific request 
(active). 

 Marine Spatial Plan  

 Sectoral policies 

 Development 
Management Guidelines 

 SMAZ- Marine Planning 
Schemes 

 Spatial data platform 

 Marine Atlas 

 Formal AIE requests 

 Publication of project specific 
documentation  

o Environmental Impact 
Assessment Report 

o Natura Impact 
Statement 

o Detailed project design 
o Spatial representations 

 Publication of 
screening/assessment 

 ABP/LA Inspectors reports 

 Publication of decisions, 
conditions and reasons  

 Formal AIE requests 

Public Participation in 
Decision Making 
Participation of the public 
that maybe affected by or is 
otherwise interested in 
decision-making on a 
specific activity.  
 
Participation of the public in 
the development of plans, 
programmes and policies 
relating to the environment.  
Participation of the public in 
the preparation of laws, 
rules and legally binding 
norms. 

 Policy consultation(s)  
o Marine Spatial 

Plan 
o Sectoral policies 
o Development 

management 
guidelines 

o SMAZ- Marine 
Planning 
Schemes 

 Strategic Environmental 
Assessment 

 Appropriate Assessment 

 Pre-application engagement by 
developers 

 MAC notification (Early warning 
of planning)  

 Public consultation on planning 
application (4/8 weeks) 

 Environmental Impact 
Assessment 

 Appropriate Assessment 

Access to Justice 
Enforcing pillars One and 
Two  
 
The access to justice pillar 
also provides a mechanism 
for the public to enforce 
environmental law directly. 

 Constitutional Right to 
access to the courts 

 Judicial Review of points 
of law on the decision 
making process 

 

 Administrative Appeal of 
Planning Authority decisions to 
ABP 

 Constitutional Right to access to 
the courts 

 Judicial Review of points of law 
on the decision making process 
of both Planning Authorities and 
the Board 

 Commercial/SID Courts lists 

 Evolution in line with case 
law/EU Directives 
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How is it intended that individuals or organisations participate in the decision 

making process in relation to any particular proposed development under the 

new regime? 
 
For individual projects, submissions from stakeholders and the public in relation to 
any proposed activity in the Maritime Area can be made during the development 
consent phase of the consenting sequence. Submissions can be made during the 
standard planning permission public consultation phase.  An Bord Pleanála may also 
hold oral hearings on particular applications if the Board deem this to be appropriate.  
 

How will the Office of Marine Development Enforcement (OMDE) operate? 

 
The OMDE will be established as an independent Office under the aegis of the 
Department of Housing, Local Government and Heritage.  Its functions will be to 
undertake compliance and enforcement activities relating to (1) development 
consents granted by the Board for offshore development (such as windfarms) and 
(2) conditions of MACs granted by both MECC and MHLGH. 
 

What is the Maritime Area? 

 
The maritime area consists of the parts of the sea for which Ireland holds certain 
rights under the United Nations Convention on the Law of the Sea (UNCLOS).  
Please see the UNCLOS website here.  
 
The maritime area consists of the: 

 sea and tidal areas of the internal waters of the State; 

 territorial sea of the State;  

 Exclusive Economic Zone of the State; and  

 Continental Shelf of the State. 
 

The maritime area extends from the high water mark to the outer limits of Ireland’s 
continental shelf.  The area comprises approximately 490,000 km². Ireland’s 
maritime area is seven times the size of its landmass. When the seabed is included, 
Ireland has a 7,500km coastline making it one of the largest countries in the EU.  
 

https://www.un.org/depts/los/convention_agreements/texts/unclos/UNCLOS-TOC.htm
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It will be designated for the purposes of: 
 

 forward planning (Marine Spatial Planning) 

 development management (planning permission) 

 State consenting (Maritime Area Consent) 

 enforcement 
 

What is the Nearshore Area? 

 
The nearshore area will be a new area to be designated for each coastal local 
authority in which they will exercise certain planning permission and enforcement 
functions.  The boundaries of this nearshore area will be determined by factors such 
as the particular geography of the coastline, practical matters relating to coastal local 
authority boundaries and practicalities in relation to the exercise of coastal local 
authority functions.   
 
This area will be coastal and will extend a number of kilometres from the shoreline.  
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What is a Maritime Area Consent?  

A maritime area consent (MAC) gives the holder the right to occupy a specified part 
of the maritime area for a specified period of time, for the purposes of a specified 
maritime usage.  A MAC may be granted for exclusive or non-exclusive use of the 
specified part of the maritime area. The rights granted under a MAC for the 
constituent parts of the maritime area must be consistent with the provisions of the 
United Nations Convention on the Law of the Sea (UNCLOS).  
 
The MAC grant will be conditional on securing either the necessary development 
consent or confirmation that such consent is not required. This may involve 
Appropriate Assessment screening by the Board or local Authority concerned.   
Where planning permission is refused or on the expiry of a set period that MAC will 
terminate.  This conditionality performs the same function envisaged for the Planning 
Interest which it now replaces.   
 
A MAC is granted by the relevant Minister, either the Minister for Housing, Local 
Government and Heritage or the Minister for the Environment, Climate and 
Communications, relevant to the policy responsibilities. For the maritime usage 
proposed. Development and activities for which the Minister for Agriculture, Food 
and the Marine is the appropriate Minister under Section 1B of the Foreshore Act, 
1933 will continue to be regulated under the Foreshore Act and are excluded from 
the new arrangements for the maritime area. 
 
In most cases, a MAC will require payment of a levy, rent, fee or other payment to 
the relevant Minister.  The precise form of levy will depend on the maritime usage 
type. The payment will be determined via a valuation process, standard charges or 
relevant charging framework, as applicable. 
 
In deciding whether to grant a MAC to an applicant the relevant Minister will consider 
whether the applicant is a fit and proper person to be granted a MAC and whether 
the applicant has the financial and technical capacity to carry out the development.  
Other deciding factors to be taken into account by the relevant Minister will include 
the type, nature, scope, location and extent of the proposed development, the public 
interest, including benefits to the State, appropriate financial terms and any 
additional criteria appropriate to the maritime usage. 
 
A MAC is granted on condition that there is substantive commencement of the 
maritime usage within the lifetime of the planning permission and/or within 
timeframes specified in the MAC or by the relevant Minister.  The development 
proposed for the maritime usage must be completed and brought into use within the 
time specified in the MAC or as otherwise agreed with the relevant Minister. 
 
Any material amendments to a proposed development after planning permission has 
been granted will require reversion to the planning system for any necessary 
assessment and revision of the granted permission or for the grant of a new 
permission as appropriate.  Such material amendments may also require an 
application to modify the MAC. 
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Holders of MACs will have a legal obligation to restore or maintain those parts of the 
maritime area affected by the operation of the MAC, prior to its surrender, 
termination or expiry.  A programme for future restoration or maintenance of the 
maritime area will be set out in a schedule to the MAC, which will be subject to 
periodic updating.  Options may be made in the schedule to include 
decommissioning of structures, removal of structures, reuse or repurposing of 
structures, and restoration/rehabilitation of the maritime area.  
 
Every MAC will include an indemnity clause whereby the holder indemnifies the 
relevant Minister and the State against any legal claim arising out of the exercise by 
the holder of his or her rights under the MAC. 
 
In considering an application for a MAC, an application to modify a MAC or an 
application to assign a MAC, the relevant Minister is not required to undertake an 
environmental impact assessment or appropriate assessment or screening as these 
will be undertaken in a planning permission context.  
 

What is the difference between State consent and development consent? 

 
State consenting, under a maritime area consent, will regulate the occupation of the 
maritime area in accordance with the rights afforded to the State under UNCLOS for 
the particular marine zone.  This consent will govern such matters as the financial 
terms and contractual matters relating to the occupation i.e. obligations and rights 
under the consent.   
 
Development consent (planning permission) will determine whether the development 
is permissible under the planning laws and, if deemed permissible, regulate matters 
relating to the development itself i.e. environmental considerations, compliance with 
the proper planning and sustainable development of the area in question, and 
development specific conditions that will apply to the proposal.  
 
Developers will not be able to materially alter any proposal via the maritime area 
consent.  Any material changes will have to be assessed within the development 
consent system.   Relevant Ministers will have no role in the development consent 
procedure.  
 

Maritime Area Consent 

(State Consent) 

Planning Permission 

(Development Consent) 

 State consent granted by a 
Minister.  Gateway into planning. 

 Broad project outline 

 Management of marine space 
conflicts  

 Financial and technical 

 Development consent granted by 
ABP/Local Authorities 

 Detailed project plan 

 Public and Stakeholder 
participation 

 Environmental assessments and 
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capabilities of developers 

 Public interest considerations 

 Protecting property interests of 
the State 

 Management of the consent 
portfolio 

conditions 

 Project complies with proper 
planning (NMPF and Terrestrial 
plans where relevant) 

 

What are relevant Ministers and what will they do? 

 
Relevant Ministers will be responsible for the consideration of applications for 
maritime area consents and the approval or rejection of same. 
 
Maritime area consents (MACs) will be granted by the Minister for the Environment, 
Climate and Communications for development types within his policy remit, e.g., 
offshore renewable energy, offshore natural gas storage, electricity interconnectors 
and telecommunications submarine cables.   
 
MACs for all other development types will be granted by the Minister for Housing, 
Local Government and Heritage. 
 

What are Strategic Marine Activity Zones? 

The designation of Strategic Marine Activity Zones is a similar concept to the 

designation of Strategic Development Zones (SDZ) within the terrestrial planning 

system. 

 

Designation of Strategic Marine Activity Zones (SMAZ) 

If the Government sees that a specified activity is of economic, social or 

environmental importance to the State, then it may make an order to designate any 

part of the maritime area for the establishment of a strategic zone to facilitate such 

activity.  

 

Marine Planning Scheme for Strategic Marine Activity Zones 

After the making of an order, the relevant Minister shall prepare a draft marine 

planning scheme in respect of all or part of the SMAZ. 

  

The first draft marine planning scheme in respect of all or part of a SMAZ shall be 

prepared not later than 2 years after the making of the order designating the zone.  

A draft marine planning scheme under this section shall consist of a written 

statement and a plan indicating the manner in which it is intended that the SMAZ or 

part of the zone designated is to be used and in particular:  
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 the types of development permitted; 

 the overall design of the proposed development, including the maximum 

heights and appearance; 

 the provision of related services in the zone, including power, waste 

management, etc.; 

 the proposals relating to minimising any adverse effects on the environment.  

 

Making a Marine Planning Scheme  

The relevant Minister will hold a consultation on the draft marine planning scheme for 

a stated period of not less than 6 weeks during which written submissions or 

observations can be made, which will be taken into consideration when deciding 

upon the scheme. 

  

After the consultation period, the relevant Minister shall publish a report listing the 

persons or bodies and the submissions or observations made by them, together with 

the Minister’s responses to those submissions. 

 

The relevant Minister will take account of the proper planning and sustainable 

development of the SMAZ, the National Marine Planning Framework provisions, the 

preservation of any European Site and the effect the scheme would have on any 

neighbouring marine areas, and shall then proceed in one of the following ways:  

 

a. make the draft marine planning scheme, or 

b. make the scheme subject to variations and modifications, 

or  

c. decide not to make the draft marine planning scheme. 

 
Once made the marine planning scheme will form part of the National Marine 

Planning Framework and consent decisions will be made in that context.  

 

How will development be managed at the end of a MAC? 

The MAC will include conditions including for end of MAC obligations to be fulfilled 
prior to the end of the MAC term.  
 
The MAC will include an overall programme for future restoration or maintenance. 
The restoration programme will then be subject to periodic updating by the 
applicant. The relevant Minister will need to ensure that a satisfactory restoration 
programme has been provided before a MAC can be granted. This helps to ensure 
that liabilities and costs to the State and ultimately the public are minimised. 
 
Given the breadth of possible maritime developments, flexibility is required in 
relation to the manner of restoration and the means by which it should be 
undertaken.   
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MAC conditions will include obligations to “restore or maintain” to the original 
condition of the maritime area or to a level agreed by the relevant Minister and 
may include one or more of the following: 

 

 Decommissioning of the structures; 

 Removal of the structures entirely; 

 Partial removal of the structures; 

 Reuse of the structures for the same or other purpose including 
“repowering”; 

 Restoration of the maritime area to the satisfaction of the relevant 
Minister; 

 Burying or encasing structures; 

 Removal of any deposited or waste material, and 

 Any other means of satisfactory rehabilitation of the maritime area 
for other uses or no use at all. 

 
Additional obligations, requirements and procedures may be set out in regulations 
allowing flexibility in the future management of decommissioning.  
 
Holders of a Maritime Area Consent shall not be allowed to surrender or terminate 
their MAC until their obligations have been discharged satisfactorily. When the 
time comes for restoration or maintenance of the maritime area, the MAC holder 
shall also be obliged to secure the necessary consents to authorise the works, 
including planning permission. 
 
Failure to undertake end of term restoration obligations will be a matter for 
enforcement. In addition, contractual financial penalties may also apply to MAC 
holders for failing to adhere to the agreed restoration/maintenance programme.  
 

How will maintenance dredging be treated under the new regime? 

Sedimentation and siltation are natural phenomena and are an ongoing challenge to 
the navigation of Ireland’s rivers and to the accessibility of ports.  
 
Maintenance dredging is differentiated from capital dredging.  The definition of 
development is being amended to encompass maintenance dredging activity and it 
will be considered within the planning permission system. 
 
Such activities will include: 
  

 maintaining access channels and berths to water depths in accordance with 
navigational charts,   

 providing turning basins for ships, or 

 maintaining adequate water depth along waterside facilities in accordance 
with navigational charts. 
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As maintenance dredging essentially returns the maritime area to a previous 
condition and because there is no permanent occupation, consideration is being 
given to exempting such activities from requiring a MAC, with certain statutory 
obligations applying in lieu. 
 
Further, as part of a wider examination of planning exemptions in the maritime 
context consideration will be given to exempting certain minor or trivial dredging 
activities from requiring planning permission. As with all exemptions, if an 
appropriate assessment screening determines that a Natura Impact Statement 
should be produced then the exemption falls and planning will be required.  
  
Where material is being disposed of at sea, a Dumping at Sea licence granted by the 
Environmental Protection Agency (EPA) will still be required.   
 

How will Marine Environmental Surveys be treated under the new regime? 
 

Marine environmental surveys (or site investigations) are precursor activities often 
required in order to prepare applications for planning permission.  There is a wide 
variety of activities ranging from observation, geophysical and geotechnical works, 
drilling of boreholes and grab-sampling which are fundamental to detailed project 
investigation and design by prospective developers.   
 
The definition of development is being amended to encompass marine 
environmental surveys, which will be considered within the planning permission 
system.  Consideration is being given to exempting certain non-intrusive activities 
from requiring planning permission.  As with all exemptions, if an appropriate 
assessment screening determines that a Natura Impact Statement should be 
produced then the exemption falls and planning permission will be required. 
 
 
Will every MAC application be subject to the full State consent process? 
 
The Scheme originally envisaged separate procedures for minor works.  The legal 
text as currently drafted enables administrative flexibility to manage the range of 
maritime usages proportionally from slipways to windfarms without the need for 
additional legislative provision.   All MAC applications will be considered under a set 
of common criteria with the scale and depth of consideration proportional to the 
maritime usage. Such flexibility is intended to expedite consideration of smaller scale 
maritime usages.  
 

What changes are being made to the planning permission system? 

      
The main changes proposed for the planning system are summarised below: 
 

 Amendment to the definition of development to ensure that relevant marine 
activities are included within the planning permission system.  These will 
include marine environmental surveys and maintenance dredging. 
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 The terrestrial planning permission provisions are being extended into the 
new nearshore area for both coastal planning authorities and An Bord 
Pleanála. 

 The existing terrestrial planning provisions will be augmented with additional 
marine related considerations and condition making powers. 

 Offshore development, currently regulated solely under the Foreshore Act will 
be brought into the planning permission regime.  

 Exemptions from planning permission will be reviewed for appropriateness in 
the context of the marine environment. 

 

For what types of development will An Bord Pleanála be responsible for 

development consent applications? 

 

 Offshore development such as offshore renewable energy projects; 

 Any existing development types already within its remit such as strategic 
infrastructure; 

 All development located entirely beyond the nearshore; 

 Local authority development requiring environmental impact assessment 
and/or appropriate assessment. 

 

For what types of development will Local Authorities be responsible for 

development consent applications? 

 

 All coastal development for which they are currently responsible. 

 Smaller scale development within the nearshore of the same development 
types as are in their terrestrial remit. 

 Local Authority own development that does not require an environmental 
impact assessment or appropriate assessment. 

 New development types such as marine environmental surveys and 
maintenance dredging 

 

Will the new MPDM Bill mean that the Foreshore Act will be repealed? 

 
No.  While, under the new regime, no new foreshore consents will be granted by the 
Minister for Housing, Local Government and Heritage under the Foreshore Act, 
existing foreshore consents will continue to be governed under that Act.   
 
The Foreshore Act will also remain in force to enable the continuation of the 
foreshore functions of the Minister for Agriculture, Food and Marine such as 
developments and activities: 
 

a. in relation to a fishery harbour centre. 
b. in relation to a function in respect of: 
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i. an activity which is wholly or primarily for the use, development 
or support of aquaculture, or 

ii. an activity which is wholly or primarily for the use, development 
or support of sea-fishing including the processing and sale of 
sea-fish and manufacture of products derived from sea-fish. 

 

I currently hold a foreshore lease/licence, what will happen to this under the 

new regime?  

 
Foreshore leases and licences granted under the Foreshore Act, 1933 will remain in 
force.  Consents granted under existing regimes will be managed under the relevant 
existing legislation until expiry, termination, assignment or any material change is 
proposed – at which time a new application will have to be made under the new 
regime.  
 

What is the Proposed Approach for Offshore Renewable Energy under MPDM? 

For the future Offshore Renewable Energy (ORE) regime, the MPDM provides the 

requisite flexibility for Ireland to move, in a phased manner from the current, 

decentralised model, to a more plan-led/centralised regime over the course of this 

decade.  The MPDM Bill will set out enabling provisions allowing this transition and 

will facilitate a regime that will work both in the short term and in the more medium to 

long term.  

The existing model will operate in the short term. It follows the general application 

process set out in the MPDM Bill and includes provisions to allow for the designation 

of a site, in line with current policy including the Offshore Renewable Energy 

Development Plan, where proposed maritime development relating to offshore 

renewable energy may be established.  

Under the more plan led approach, Strategic Marine Activity Zones will be identified 

for ORE development and the MECC may designate an entity (the Offshore 

Transmission System Operator) to plan and develop the offshore transmission 

system for the purpose of facilitating offshore renewable energy development by 

third parties. 

Under both approaches, the MECC is empowered to hold consenting rounds and 

use a competitive process to determine which person may be granted a MAC. It is 

also intended that the MECC will establish a competitive process for the award of 

financial support under Section 39 (2)(b) of the Electricity Regulation Act, 1999 to 

offshore renewable projects.  

Details specific to ORE such as assessment criteria and types of MAC conditions, 

will be set out in schedules to the Bill. 
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Overview of the Proposed ORE Consent Sequence 

 

National Marine Planning 

Framework (NMPF) 

 Strategic Maritime Activity Zones are established by 

Government 

 Prior to the designation of a SMAZ, The Minister may 

designate sites for proposed ORE development in 

accordance with the Marine Spatial Plan, the Offshore 

Renewable Energy Development Plan and current policy.  

Maritime Area Consent 

(MAC) 

 Marine Planning Scheme developed by the Minister 

(subject to public consultation) 

 The Minister receives applications for MAC from 

developers/Offshore TSO  

 Applications for MAC from developers may be received as 

part of a competitive process established by the Minister 

 The Minister shall have regard to established criteria in 

determining the MAC. 

 The Minister may attach conditions to the MAC 

 The MAC is subject to the grant of planning permission by 

An Bord Pleanála 

Development Consent  Holder of MAC may apply to An Bord Pleanála for 

Development Consent 

Competitive Process (State 

Aid) 

 The Minister may establish a competitive process for the 

award of PSO levy funding to the holder of a MAC in 

respect of proposed ORE development 

 

 

 

* The Minister referred to in this table is the Minister for Environment, Climate and 

Communications  
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What transitional arrangements are proposed for ORE projects? 

 

The Climate Action Plan identified certain legacy offshore renewable energy (ORE) 

cases and mandated that a transition protocol be developed to deal with these 

cases. A transition protocol was developed in conjunction with the Department of the 

Environment, Climate and Communications, published in January, 2020 and 

applications invited.  

 

The transition protocol governs the approach for certain legacy ORE cases which 

had been initiated under the Foreshore Act and enables them to transition to the 

regime which is being developed under the MPDM Bill.    

 

This protocol is being refined in the context of the structural changes to the regime 

since publication of the scheme and complements the existing and ongoing 

extensive dialogue with the developers of such Relevant Projects.  When the MPDM 

Bill is enacted, the Relevant Projects will be subject to the full assessment 

procedures by the Board in the context of a planning permission application.  

 

Site investigation applications continue to be considered under the Foreshore Act 

and further transition measures relating to the preparation of applications for 

consideration under the MPDM regime are being considered.  
 

  

 

What has changed from the earlier Maritime Area and Foreshore (Amendment) 

Bill (MAFA)? 

 

 Restatement of National Marine Planning Framework provisions (Marine 
Spatial Planning - MSP) 

 Addition of Marine Planning Policy Statement provisions. 

 Single principal State consent approach augmenting the single development 
consent approach. 

 More comprehensive regime for Exclusive Economic Zone (EEZ) and 
continental shelf.  

 Improved enforcement provisions. 
 
 

How has the proposed regime evolved since the publication of the General 

Scheme in December 2019? 

Through further policy development and issues arising from the detailed drafting 

process significant changes have been made to the State consent regime proposed 

in the Scheme.  These changes, summarised below, will result in a flexible, 
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streamlined, efficient and legally robust consenting regime based on concise, 

straightforward legal text.   

The main structural changes are: 

 Combining the Planning Interest and Maritime Area Consent (MAC) 

procedures into a single process concluded prior to the submission of the 

development consent application.  This change has removed the need to 

duplicate relevant procedures and legal text. MACs will be granted conditional 

on securing development consent. 

 The MAC provisions have been drafted to enable the flexibility necessary to 

manage different maritime usages without the need for the additional specific 

legal text as envisaged in the Scheme. The general MAC provisions will 

provide the necessary administrative flexibility to manage the range of 

maritime usages proportionally based on a common core of considerations.  

 Certain matters of detail, such as assessment criteria and types of MAC 

conditions, are intended to be set out in schedules. This results in more 

coherent, legible legal text and facilitates future proofing by enabling easy 

amendment in response to emergent needs.    

 This structure will also facilitate future integration of other maritime usages, 

not currently within scope of the new consenting regime, should it be 

determined appropriate to do so.  Further consideration of such matters will 

be undertaken in the context of the review of Harnessing Our Ocean Wealth. 

 Following a review of marine enforcement, new provisions are being 

developed to establish an Office of Marine Development Enforcement.  This 

office will undertake enforcement and compliance functions in respect of 

planning decisions for offshore development and MACs. 

 Certain elements of the regime expressed in the general scheme were 

determined to be more appropriate to set out in secondary legislation, 

statutory guidelines or MAC conditions.  This is required to ensure sufficient 

flexibility to appropriately manage all maritime usages and further future proof 

the legislative underpinning of the regime by facilitating amendment.    

 Work is being progressed to allow for telecommunications cables and energy 

cables, pipes and interconnectors to come within the scope of the legislation. 

The Government intends to bring forward amendments at Committee Stage to 

bring these areas within the scope of the Bill. 

 In December 2019, it was noted that consideration was being given to the 

inclusion of the petroleum and minerals sector within the regime by the 

Department of the Environment, Climate and Communications. The 
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Programme for Government commits to a ban on exploration for natural gas 

in Irish waters on the same basis as the existing prohibition on exploration for 

oil which is set out in the December 2019 Policy Statement. This means that 

there will be no new applications considered for either oil or natural gas 

exploration although existing licences will not be affected and licence holders 

can progress from one stage in the existing regulatory process to the next. 

This prohibition is effective immediately and does not require supporting 

legislation. In those circumstances, further to a Government decision, neither 

petroleum exploration / production nor minerals extraction will come within the 

scope of the Bill. 

What MPDM issues were raised during the stake-holder engagement on the 

National Marine Planning Framework? 

During the extensive stakeholder engagement on the National Marine Planning 

Framework a number of Bill related issues were raised which have been 

summarised and responded to below. 

Concern that the Bill is being developed as a separate process to the NMPF. 

The development of the MPDM legal text and the NMPF are being undertaken 

concurrently and with a high degree of co-ordination. The scale of the tasks involved 

in both require resourcing by multiple teams.  It would have been preferable to align 

the stakeholder engagement processes however it was not possible to do so at the 

time of the NMPF consultations given the stage of MDPM development.  It is 

intended that the MPDM legal text will be delivered and the NMPF adopted in 2021.  

Concern that legislative delay will delay Ireland meeting the achievements set out in 

the Climate Action Plan.   

The Programme for Government has committed to the enactment of an Aarhus 

compliant MPDM within “9 months”. The further policy development and preparation 

of the legal text required to meet that commitment has been supported across 

Government by additional resourcing in Departments and collaboration structures.  

Concern that a clear plan for enforcement has not been communicated.  

Since the NMPF consultation a review of marine enforcement has concluded, 

resulting in a Government decision to establish the Office of Marine Development 

Enforcement.  This office will undertake enforcement and compliance functions in 

respect of planning decisions for offshore development and Maritime Area Consents. 

That more clarity is needed on the nature and implications of zoning.  

The MPDM is intended to provide the legal basis for the designation of Strategic 

Marine Activity Zones wherein development will be guided by a Marine Planning 

Scheme. The potential range of zone types and detail are far too wide ranging to set 
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out in primary legislation.  The designation process and the preparation of a Marine 

Planning Scheme will involve broad consultation, consideration of the detail relevant 

to the proposed use and where necessary Strategic Environmental Assessment.   

Concern that excluding aquaculture/fisheries from the MPDM Bill is not in line with a 

“comprehensive and holistic” approach to marine planning. 

Since the Planning and Development (Amendment) Act 2018 was enacted all public 

authorities are obliged to undertake their functions in a manner consistent with the 

achievement of the objectives of the National Marine Planning Framework. The 

MPDM will restate and augment the relevant provisions of that Act. Aquaculture and 

Fisheries related development are not excluded from that statutory obligation.  

Consenting for such activities is not within the scope of the MPDM and will continue 

to be regulated under existing legislation in the context of the NMPF.  Queries 

relating to the future direction of such consenting should be directed to the 

Department of Agriculture, Food and the Marine: foreshore@agriculture.gov.ie and 

Aquaculturelicensing@agriculture.gov.ie. 

Concern that the Government should carry out environmental assessments when 

considering a MAC. 

MAC decisions will be taken in the context of the Marine Spatial Plan, development 

management guidelines and where relevant Strategic Marine Activity Zones. Where 

required, these elements will be subject to environmental consideration through 

Strategic Environmental Assessment and Appropriate Assessment under the Birds 

and Habitats Directives.  

Under the current consent architecture development is currently environmentally 

assessed under both the Foreshore and Planning Acts.  Duplication of the same 

process is inefficient and unnecessary.  A key streamlining principle of the MPDM is 

to ensure a single environmental assessment of specific proposals within the 

planning permission regime.  It is within that established procedure, to which coastal 

development is already subject, that Environmental Impact Assessment and 

Appropriate Assessment will be undertaken.  

On a more practical level, the amount of project specific detail in relation to 

proposals will simply not be available during the MAC consideration.  The MAC 

process and decision will predate the preparation of the required environmental 

reports on which such assessments are based.  The focus of the MAC procedure is 

due diligence in relation to project proposers and appropriate management of the 

marine property.     

Concern that the Public are not well informed during public consultation processes 

across the board in marine planning. 

mailto:foreshore@agriculture.gov.ie
mailto:Aquaculturelicensing@agriculture.gov.ie
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Stakeholder engagement at both policy and project level are integral to Ireland’s 

evolving marine planning and consenting architecture.  At a policy level the extensive 

stakeholder engagement on the NMPF will continue throughout its evolution.  

Constituent elements of the NMPF such as Marine Planning Schemes and 

development management guidelines will also have significant and meaningful public 

participation.   

On a project level there will be an obligation on prospective developers to engage 

with potentially effected maritime users/stakeholders prior to submitting any 

applications.  For offshore projects the standard planning permission public 

consultation procedures will apply, including oral hearings.   

These procedural engagement processes will be undertaken in an information rich 

environment.  The marine spatial plan, marine planning schemes, and guidelines will 

provide wide ranging information and context for the public and decision makers 

alike.  Augmenting this information will be a publicly available spatial data platform 

on which marine consents granted by public authorities will be collated and 

represented.   

In addition other resources such as the Marine Atlas are available to further inform. 

Resources for Local Authorities need to be considered in depth to equip them for 

integration.  

Transition to the new regime has been the subject of substantive engagement 

between the Minister and Local authorities. A number of working groups have been 

established to help ensure a robust and smooth transition.  In this regard it should be 

noted that the vast majority of coastal development is already subject to planning 

permission and it is anticipated that the volume of additional applications will be 

minimal and spread across all coastal local authorities.  The focus therefore is on 

enhancing marine related competencies and measures to help ensure consistency of 

decision making to augment and support the National Marine Planning Framework.   

 

 

 

 

 

 

 

https://atlas.marine.ie/#?c=53.9108:-15.8862:6


29 

 

Appendix 1: Scheme Overview (as published and subject 

to outlined changes). 

The General Scheme of the MPDM Bill provides details of the intended regime in 
Ireland's maritime area for the purposes of: Forward Planning, State Consenting, 
Development Consent, Compliance and Enforcement. The Scheme comprises 136 
heads in 7 parts: 
 
Part 1: Preliminary and General  
Part 2: Definitions and Interpretation  
Part 3: Forward Planning  
Part 4: Maritime Area Consent2  
Part 5: Development Management  
Part 6: Enforcement  
Part 7: Amendments to other legislation  
 
 
Part 1: Preliminary and General  

Part 1 of the Bill contains provisions in relation to short title, collective citation and 
commencement. This part also includes provisions in relation to the publication of a 
Marine Planning Policy Statement and provides that the Minister can issue marine 
planning guidelines to assist planning authorities. It also provides for a limitation on 
Ministerial involvement in development consent decision making similar to existing 
provisions in terrestrial planning.  
 
Part 2: Definitions and Interpretation  

Part 2 provides for common definitions for the interpretation of the Bill. This part 
defines Ireland's Maritime Area which will extend from the High Water Mark to the 
outer limit of the State's Continental Shelf. The Maritime Area includes the: 
 

a. Sea and tidal areas of the internal waters of the State, 
b. Territorial Sea of the State, 
c. Exclusive Economic Zone of the State and 
d. Continental Shelf of the State. 

 
These terms are consistent with the upcoming Maritime Jurisdiction Bill. This part 
also provides for the designation of a new nearshore area where local authorities will 
exercise certain planning and enforcement functions.  
 
 

 

                                                           
2 The planning interest concept is no longer being proposed for the new maritime regime.  The replacement 

proposal is a maritime area consent, in which an applicant is granted a maritime area consent if planning 

permission and other consents are obtained in respect of the proposed development. 
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Part 3: Forward Planning 

Part 3 provides for the restatement in this Bill of the existing legal basis for marine 
spatial planning, which is contained in Part 5 of the Planning and Development 
(Amendment) Act 2018. This Part also introduces additional provisions to designate 
Strategic Marine Activity Zones (SMAZs). These provisions allow for the designation 
of a part of the maritime area for the establishment of a zone to facilitate activities 
which are of economic, social or environmental importance. Provisions are also 
included for the preparation of a marine planning scheme for a SMAZ.  
 
 
Part 4: Maritime Area Consent  

This part provides for a new State consent regime to be managed by relevant 
Ministers. This new regime will focus on the abilities of prospective developers to 
complete proposed projects and will regulate the occupation of the maritime area. 
Relevant Ministers will not be assessing project level detail or undertaking 
environmental assessments as these will occur in the planning system.  
 
This construct clearly distinguishes State consent and development consent 
(planning permission) roles in the new regime. Ministers will consider matters such 
as the public interest, broad policy objectives and the technical and financial 
capabilities of developers. Coastal planning authorities or An Bord Pleanála (ABP) 
will consider compliance with terrestrial and marine plans as appropriate, 
environmental considerations and input from the public and stakeholders.  
 
A set of requirements will be set out for applications for Maritime Area Consents, 
augmented by sector/development type specific procedures. The detail of these 
procedures will be set out in regulations made by the relevant Minister, appropriate 
to their functions under this Act. Additional specific provisions are included for 
offshore renewable energy (ORE) projects under the remit of the Minister for 
Environment, Climate and Communications.  
 
Part 4, Chapter 1 defines responsibilities as between relevant Ministers. The Minister 
for Environment, Climate and Communications will be the relevant Minister for 
development types within his policy remit, e.g., offshore renewable energy, 
telecommunications cables, offshore natural gas storage etc. All other development 
types within the scope of this Bill will be the responsibility of the Minister for Housing, 
Local Government and Heritage.  
 
Additionally, Chapter 1 allows for the designation of certain persons as "fit and 
proper". This is intended to create efficiency by eliminating the requirement to assess 
the “fit and proper person” status of certain applicants during each application 
process. It is anticipated that such designations will be restricted to entities such as 
Local Authorities, appropriate State Bodies and Agencies, and the ORE 
development body envisaged under Head 32. Such persons will be making 
numerous applications over time in the performance of their statutory functions.  
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As a transitional measure pending adoption of Ireland’s first Marine Spatial Plan by 
Government, consultation will be undertaken between sectoral Ministers in respect of 
applications for maritime area consents (MACs).  
 
Part 4, Chapter 2 provides for a new single State consent regime for the entire 
maritime area, the consent to be known as a maritime area consent (MAC). This new 
single consent will govern occupation of the maritime area, replacing existing 
consent regimes under both the Foreshore Act and the Continental Shelf Act. This 
consent is intended to provide for the occupation of the maritime area by developers 
and other users of the maritime area.  Project level environmental assessments will 
not be undertaken by the relevant Minister. Environmental assessments will 
exclusively be undertaken within the planning system. The rights afforded to the 
occupier for a particular part of the maritime area will be limited to those consistent 
with the United Nations Convention on the Law of the Sea (UNCLOS) and any 
relevant Irish maritime jurisdiction legislation.  
 
The relevant Minister will process applications for maritime area consents and 
maritime area consents will only be granted if planning permission in respect of the 
project has been granted by the relevant planning authority. No material alteration of 
the proposal will be allowed during the maritime area consent phase following a 
grant of planning permission. Applicants will need to revert to the planning system for 
consideration of any such changes.  
 
Consents granted under existing regimes will be managed by the relevant Minister, 
as assigned in the Bill, under existing legislation until expiry, termination, assignment 
or any material change is proposed - at which time an application will have to be 
made under the new regime.  
 
Chapter 2 also intends to put in place proportional procedures for minor occupation 
of the maritime area where such development is exempted under planning 
legislation, and for other development types which require minor or temporary 
occupation such as marine environmental surveys and certain specified activities. It 
also provides powers to exempt certain activities from a MAC requirement. This 
exemption may include activities that are subject to another statutory consent 
regime.  
 
Provision is also made to facilitate urgent works of an emergency nature required in 
order to protect life or property. These provisions are consistent with the "Guide to 
Works and Development Consents for Repairing Infrastructure Damaged in Storm or 
other Emergency Events" (2014) prepared by The National Directorate for Fire and  
Emergency Management.  
 
Part 4, Chapter 3 provides for transitional measures where existing State consent 
regimes and legislative frameworks exist. Additional transitional requirements will be 
identified and provided for during the drafting process.  
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Part 5: Development Management (Planning Permission)  

Part 5 seeks to apply the planning permission regime to the maritime area. It defines 
and distinguishes the planning permission roles of coastal planning authorities and 
An Bord Pleanála in respect of maritime development and augments, where 
necessary, existing provisions to ensure the appropriate treatment and consideration 
by the relevant planning authorities of development in the maritime area.  
 
Coastal planning authorities will continue to be responsible for the generality of 
developments such as: 
 

• Small piers and slipways, 
• Pontoons, 
• Small marinas, and 
• Minor outfalls. 

 
An Bord Pleanála will continue to be responsible for developments such as: 
 

• Local authority development in the nearshore area requiring environmental 
impact assessment and/or appropriate assessment, 

• Major Harbours/Marinas, 
• Outfalls related to waste water treatment plants, 
• Large infrastructure – offshore renewable energy, motorways, roads, bridges, 

and  
• Energy interconnectors. 

 
Part 5, Chapter 1 intends that the majority of development which is already subject to 
planning permission will remain subject to the existing planning legislation and 
procedures operated by An Bord Pleanála or a coastal planning authority as 
appropriate.  
 
Currently, under Part XV of the Planning and Development Act, development which 
adjoins the functional area of a local authority requires planning permission. Under 
the new regime, this planning function will be extended to the outer limit of the new 
nearshore area. If a coastal planning authority or An Bord Pleanála is currently 
responsible for a development type on land it will also be responsible for such 
development within the nearshore area.  
 
The proposed provisions in Chapter 1 are intended to augment, not replace, the 
existing provisions of the Planning and Development Act with certain maritime 
specific considerations and procedural requirements. It is intended, where possible, 
to minimise amendment to the Planning and Development Act. However, some 
adjustment will be necessary to ensure efficient operation and provide sufficient 
clarity and transparency for developers, consent authorities, other stakeholders and 
the general public.  
 
Part 5, Chapter 2 sets out standalone procedures for the specific development types 
in the maritime area set out in Schedule X of the Bill and those located wholly or 
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partly beyond the outer limit of the nearshore area, which will also be the 
responsibility of An Bord Pleanála.  
 
Chapter 3 sets out the environmental impact assessment (EIA) procedures in 
relation to the standalone procedure of Chapter 2. 
 
Chapter 4 sets out the appropriate assessment (AA) procedures in relation to the 
standalone procedure of Chapter 2.  
 
Part 6: Enforcement  

In the context of the increasing levels of activity and (complex) development in Irish 
waters, the enforcement framework needs to be strengthened and rationalised. Just 
as there is a wide range of marine regulatory bodies, there is also a range of marine 
enforcement (not just planning) and monitoring bodies of one kind or another. These 
include Department of Housing, Local Government and Heritage, Department of 
Agriculture, Food and the Marine, Department of Environment, Climate and 
Communications the Environmental Protection Agency, the Sea Fisheries Protection 
Authority, the Naval Service, the Marine Institute, Inland Fisheries Ireland, and the 
Commissioners of Irish Lights. 
 
Taking account of this, options for marine planning enforcement will be examined 
that will place a strong emphasis on: 
 

 Clear compliance obligations flowing from a clearly articulated decision 
framework, ultimately based upon the marine planning policies and objectives 
set out in the National Marine Planning Framework; 

 The need for consent-holders to demonstrate and prove compliance;  

 Collaboration between bodies with marine planning responsibilities, with an 
emphasis on cross-compliance; 

 The sharing of information, expertise and resources where appropriate; and, 

 A flexible approach to deploying enforcement resources, taking account of 
geographical as well as functional capacity.  
 

Part 6, Chapter 1 sets out the regime for enforcement in relation to maritime area 
consents. 
 
Part 6, Chapter 2 sets out the regime for enforcement in relation to development 
management.  
 
Part 6, Chapter 3 sets out additional provisions including offences and additional 
powers for local authorities in relation to certain activities in the nearshore area or on 
tidal lands. These provisions are intended to modernise and replace similar powers 
set out in the Foreshore Act, currently granted to the Minister for Housing, Local 
Government and Heritage (MHLGH), and transfer responsibility for such 
enforcement to local authorities.  
 
The provisions will be additional to any existing powers granted to local authorities 
under other legislation. This chapter shall make it an offence to disturb beach 



34 

 

material, deposit material or deposit noxious articles in the nearshore area and 
provide for enforcement powers ultimately through the courts.  
 
Part 6, Chapter 4 intends to provide for a variety of circumstances where 
development and occupation of the foreshore, prior to the 
enactment/commencement of this MPDM legislation, did not secure both planning 
permission and consent under the Foreshore Act.  
 
This will allow consideration of a development under existing provisions in the 
Planning and Development Act 2000 for retention or substitute consent, if acceptable 
to MHLGH.  If an applicant fails to secure the necessary approvals, enforcement 
action can be taken under Chapters 1 and 2 of this part. If the applicant secures the 
necessary planning permission consideration can then be given to a subsequent 
application for a maritime area consent. These measures apply to the nearshore only 
and are not applicable to development the subject of Part 5 chapters 2-4 (offshore 
development). 
 
These measures will only apply to development constructed prior to 
enactment/commencement of this MDPM legislation. 
 
Part 7: Amendments to Other Legislation.  

Part 7, Chapter 1 sets out various amendments to the Foreshore Act 1933 (as 
amended) which are required. 
 
Part 7, Chapter 2 is intended to set out various consequential amendments to other 
legislation to enable continuity of functions where impacted by this MPDM legislation 
and, where possible, to introduce efficiencies and improvements. Due to the complex 
nature of this legislation, further development in collaboration with relevant 
Departments and agencies is required.  
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Appendix 2: Consent Sequence and Interactions 

Stages  Process  Relevant Authority  

National Marine 

Planning Framework 

(NMPF)  

 Marine Planning Policy 
Statement  

 Marine Spatial Plan(s) 

 Spatial data platform  

 Policy context  

 Statutory guidelines  

Department of Housing,  Local 

Government and Heritage – and 

Sectoral Departments  

Maritime Area 

Consent (MAC)  

 Pre-application checklist 

 Fit and Proper Person  

 Technical and financial 
capabilities  

 Spatial conflicts  

 Financial Terms 

 Standard conditions for 
occupation 

 No material alteration of 
proposal  

Relevant Minister - 

Department of Housing, Local 

Government and Heritage/Department 

of Environment, Climate and 

Communications  

Development 

Management  

 Proper planning (NMPF 
& National Planning 
Framework) 

 Appropriate Assessment  

 Stakeholder 
Consultation  

 Public participation  

 Proposal-specific 
considerations  

Coastal Planning Authority  

An Bord Pleanála  

Enforcement   Maritime Area Consent 
Enforcement  

 Development 
management 
enforcement  

Office of Marine Development 

Enforcement 
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Appendix 3: Stages and Roles   
 Developer Relevant 

Minister 

Development 

Consent 

Authority 

Public Stakeholders Enforcement 

Authority 

National Marine 

Planning 

Framework 

 

- Minister for 

Housing, Local 

Government and 

Heritage 

Spatial and policy 

clarity (marine 

spatial plans) 

Statutory 

guidelines 

Data platform 

(applications and 

granted consents) 

Input into data 

platform 

Input into 

marine plans 

 

Input into marine 

plans 

 

- 

Project design Voluntary 

engagement 

with public 

and 

stakeholders 

- - Engagement 

with 

developer 

Engagement with 

developer 

- 

 Maritime Area 

Consent 

Applies to 

Relevant 

Minister 

Potential spatial 

conflicts and ability 

of developer to 

complete project  

- - - - 

Pre-application Consults with 

State and 

other 

Stakeholders – 

Statutory 

guidelines 

- Scoping for 

certain cases 

Engagement 

with 

developer  

Engagement with 

developer  

- 

Development 

Consent 

Applies to LA 

or Board as 

appropriate 

- Proper 

planning & 

environmental 

assessments 

Formal public 

participation  

Provides sector 

specific 

considerations 

- 

Material change to 

proposal or 

circumstances 

Applies to LA 

or Board as 

appropriate 

- Proper 

planning & 

environmental 

assessments 

Public 

participation  

Provides sector 

specific 

considerations 

- 

Enforcement Compliance 

with consent 

conditions 

Matters relating to 

MAC 

- - - Matters 

relating to 

Development 

Consent 
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Abbreviations 

AA  Appropriate Assessment 

ABP  An Bord Pleanála 

CIL  Commissioners of Irish Lights 

DAFM   Department of Agriculture, Food and the Marine 

DECC   Department for the Environment, Climate and Communications  

DHPLG  Department of Housing, Local Government and Heritage 

DTTAS Department of Transport, Tourism and Sport 

EEZ  Exclusive Economic Zone 

EIA  Environmental Impact Assessment  

EPA  Environmental Protection Agency 

HWM  High Water Mark 

LA  Local Authority 

MAC  Maritime Area Consent 

MAFA  Marine and Foreshore Amendment (former draft Bill) 

MECC  Minister for the Environment, Climate and Communications 

MHPLG Minister for Housing, Local Government and Heritage 

MLSG  Marine Legislation Steering Group 

MPDM  Marine Planning and Development Management (Bill) 

MPPS  Marine Planning Policy Statement 

MSP  Marine Spatial Planning 

NMPF  National Marine Planning Framework 

OMDE  Office of Marine Development Enforcement 

OPC  Office (of the) Parliamentary Counsel 

ORE  Offshore Renewable Energy 

PDA  Planning and Development Acts (as amended) 

RED  Renewable Energy Directive 

RESS  Renewable Energy Support Scheme 

SFPA  Sea Fisheries Protection Authority 

SMAZ  Strategic Marine Activity Zone 

TSO   Transmission System Operator 

UNCLOS United Nations Convention on the Law of the Sea 
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