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Ministerial Foreword
Environmental impact assessment (EIA) is a critical tool in managing and clarifying 
the complex interrelationships between development and the environment. It 
is, in essence, a process that provides for an examination of the environmental 
consequences of development actions in a systematic, holistic and multidisciplinary 
way. As such it is a critical aid to decision making. However it is not decision making in 
itself. 

Sustainability and the better management of development in harmony with the 
environment should be a fundamental aspiration of any development consent 
system. It is an aspiration I hold for the Irish planning system. EIA - an instrument for 
sustainable development - provides all stakeholders in the Irish planning system with a 
vehicle through which we can all seek to make continuous improvement.  

Since the first iteration of the EIA Directive in 1985 there have been changes to the 
legislation itself and to the practice of carrying out EIA both in Ireland and throughout 
the European Community. 

The policy and operational context for all stakeholders – consent authorities, project 
sponsors / developers, local communities and third parties has become significantly 
more complex in that time as a result. 

The purpose of these guidelines is therefore to provide practical guidance to planning 
authorities and An Bord Pleanála on procedural and technical issues arising from the 
requirement to carry out an environmental impact assessment in relevant cases. It 
is envisaged that the guidelines will result in greater consistency in the methodology 
adopted by consent authorities. The guidance should also assist developers, EIA 
practitioners, NGO’s and other participants in the planning process.  

Ms. Jan O’Sullivan, T.D.,
Minister of State for Housing 
and Planning 
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1.1 Environmental Impact Assessment (EIA) is a very significant instrument in the 
implementation of EU environmental policy.  The EIA Directive (Council Directive 
85/337/EEC of 27th June 1985 as amended by Directive 97/11/EC of 3rd March 
1997, Directive 2003/35/EC of 26th May 2003 and Directive 2009/31/EC of 23rd 
April 2009) is designed to ensure that projects likely to have significant effects on 
the environment are subject to a comprehensive assessment of environmental 
effects prior to consent being given.

1.2 The European Communities (Environmental Impact Assessment) Regulations 
1989 (S.I. No. 349 of 1989) formally incorporated the requirements of the 
EU Directive into Irish legislation.  Since the coming into effect of the 1989 
Regulations, the requirements of the Directive have been incorporated into 
planning and other consent systems.

1.3 The Planning and Development Act, 2000 consolidated Irish planning legislation.  
Part X of the 2000 Act contains the relevant provisions in relation to the 
requirements of the EU Environmental Impact Assessment Directive in so far 
as the planning consent system is concerned.  Part 10 of the Planning and 
Development Regulations, 2001, as amended, contains more detailed provisions 
in relation to Part X of the Act. 

1.4 Prior to the amendments contained in the Planning and Development 
(Amendment) Act 2010 coming into operation, Irish legislation required 
applicants, for projects likely to have significant effects on the environment, 
covered by the EU Directive, to submit an environmental impact statement (EIS) 
with applications for consent.  The public and prescribed bodies were notified of 
the application and EIS and they had a right to make submissions.  The consent 
authority was obliged to consider whether or not the EIS contained the required 
information and to take account of the EIS and all relevant submissions prior to 
determining the application.

1.5 The European Court of Justice in its decision on Case C–50/09 held that Irish 
legislation on the relevant dates applicable to the Court’s decision did not 
adequately transpose Article 3 of the Directive which makes the competent 
authority responsible for carrying out an environmental impact assessment (in 
relevant cases). 

1. Introduction
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1.6 Section 172 of the Planning and Development Act, 2000, as amended by 
section 54 of the Planning and Development Act 2010, now specifically requires 
planning authorities and An Bord Pleanála to carry out an environmental 
impact assessment in relevant cases.  The factual situation whereby planning 
authorities and/or An Bord Pleanála carry out an assessment of effects on the 
environment in relevant cases is now formally recognised in the legislation.  The 
relevant amendments to section 172 came into effect on 19th August 2010 (with 
subsequent amendments to the section coming into effect on 21/09/2011 and 
15/11/2011).  The full text of the amended section 172 is contained in Appendix 
No. 1.  

1.7 These Guidelines are issued to planning authorities and an Bord Pleanála under 
section 28 of the Planning and Development Act, 2000 as amended.  Planning 
authorities and An Bord Pleanála are required under the section to have regard to 
the guidelines in the performance of their functions under the Planning Act.

1
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2.1 The purpose of the guidelines is to provide practical guidance to planning 
authorities and An Bord Pleanála on procedural and technical issues arising 
from the requirement to carry out an environmental impact assessment (EIA) 
in relevant cases.  It is envisaged that the guidelines will result in greater 
consistency in the methodology adopted by consent authorities.  

2.2 These guidelines deal with the matter of carrying out an environmental impact 
assessment.  They do not cover all issues relating to the EIA Directive.  Separate 
guidance on screening for EIA is contained in the guidance document entitled 
Environment Impact Assessment (EIA) Guidance for Consent Authorities 
regarding Sub-threshold Development (August 2003).  Guidance on the 
information to be contained in environmental impact statements is given 
in the document entitled Guidance on the Information to be contained in 
Environmental Impact Statements published by the Environmental Protection 
Agency in March 2002.  These guidance documents are still relevant and planning 
authorities and An Bord Pleanála should continue to have regard to same. (Article 
94 of the Planning and Development Regulations 2001 specifies the information 
to be contained in an EIS).  It should be noted in applying the current guidelines 
that they relate to the assessment carried out by the planning authority or An 
Bord Pleanála on an application for consent rather than to the more holistic 
and iterative meaning given to the phrase environmental impact assessment in 
the EPA Guidelines.  (The EPA document notes that the environmental impact 
assessment procedure commences at the project design stage.)

2. Purpose of the Guidelines
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3.1 Section 172(1) requires that an environmental impact assessment must be 
carried out by the planning authority or An Bord Pleanála as the case may be in 
respect of an application for consent for (a) development of a class specified in 
Schedule 5 of the Planning and Development Regulations, 2001 which exceeds 
a quantity, area or other limit specified in that schedule or (b) development of a 
class specified in Schedule 5 which does not exceed the specified quantity, area 
or limit but which the planning authority or An Bord Pleanála determines is likely 
to have significant effects on the environment.

3.2 The definitions of ‘proposed development’ and ‘consent’ contained in 
subsection 172(1A) include development referred to in all types of applications 
for permission, approval or consent for projects which may be submitted to a 
planning authority or to An Bord Pleanála under the provisions of the Planning 
and Development Act, 2000 as amended.  Applications for consent for proposed 
development under section 43 of the Transport (Railway Infrastructure) Act, 
2001 and under section 51 of the Roads Act, 1973 are also included.  It should be 
noted that applications for confirmation of a CPO or other consents to acquire 
lands are not included.  Applications for licences under section 230 (events and 
funfairs) or 254 (licensing of appliances etc. on a public road) of the Planning and 
Development Act, 2000 (as amended) are also not included. 

3.3 Section 172(1B) requires an applicant for consent for proposed development of 
a class specified in Schedule 5 of the Planning and Development Regulations, 
2001 which exceeds a quantity, are, or other limit specified in that Schedule 
to submit an environmental impact statement to the planning authority or to 
An Bord Pleanála as the case may be.  Consent should accordingly never be 
granted for a proposed development falling into the category referred to in the 
subsection in circumstances where an environmental impact statement has not 
been submitted as required.  The options open to the consent authority in such 
circumstances are a refusal of consent, a refusal to deal with the application, 
a request for the submission of an EIS or a declaration that the application 
is invalid.  The appropriate option depends on the nature of the particular 
application for consent.  In the case of a planning application to a planning 
authority, article 99 of the Planning and Development Regulations, 2001 states 
that in such as case the application shall be invalid and the planning authority 
is required under article 26(5) to inform the applicant and that the application 
cannot be considered by the planning authority.  Article 109, however, allows An 
Bord Pleanála to require the submission of an EIS in a situation where an appeal 
relates to such a development and an EIS was not submitted to the planning 
authority.

3. Requirements of the Legislation
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3.4 Section 172(1C) specifies that where an application for consent for proposed 
development of a class specified in Schedule 5 of the Planning and Development 
Regulations, 2001 which does not exceed a quantity, area or other limit specified 
in that schedule is not accompanied by an environmental impact statement 
but where the planning authority or An Bord Pleanála has determined that 
the proposed development would be likely to have significant effects on the 
environment, the authority or An Bord Pleanála, as the case may be, must require 
the applicant to submit an environmental impact statement.  In the event of 
the applicant not submitting the required statement in the specified period, 
or any further specified period as may be allowed by the authority or An Bord 
Pleanála, the application for consent shall be deemed to be withdrawn.  It is 
desirable in the interests of openness and transparency that the applicant and 
any persons who have made submissions/observations should be informed that 
the application has been deemed to be withdrawn in these circumstances.  

3.5 A new section i.e. section 171A was inserted into the Planning and Development 
Act, 2000 (as amended) by section 53 of the Planning and Development 
(Amendment) Act 2010.  This section came into effect on 19th August 2010.

3.6 Section 171A contains a definition of “environmental impact assessment” for the 
purposes of Part X of the Act.  Environmental impact assessment is stated to be 
an assessment ‘carried out by a planning authority or the Board’, i.e. the consent 
authority must itself carry out an assessment.  

3.7 Section 171A sets out in detail, using almost identical wording to the EU Directive 
what the assessment must comprise of.  The assessment must identify, describe 
and assess in an appropriate manner, in light of each individual case and in 
accordance with Articles 4 to 11 of the Environmental Impact Assessment 
Directive the direct and indirect effects of a proposed development on the 
following:

(a) human beings, flora and fauna,
(b) soil, water, air, climate and the landscape
(c) material assets and the cultural heritage, and
(d) the interaction between the factors mentioned in paragraphs (a), (b) and (c).

(The full text of section 171A is contained in Appendix 2).

3.8 Subsection 171A(2) states that a word or expression used in Part X and also in 
the EIA Directive has the same meaning in Part X as in the Directive unless the 
context requires otherwise.

3
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4.1 Implementation of the EU Directive on EIA must be done in an open transparent 
way with the public and bodies with specific environmental responsibility being 
given an opportunity to comment and participate in the process of assessment 
(Article 6 of the EU Directive).  The public concerned and persons with sufficient 
interest must also be given an opportunity to challenge the substantive and 
procedural legality of the final decision. (Article 10a of the EU Directive).

4.2 In order to comply with the requirement of sections 171A and 172 and the 
requirements of Article 6 and 10a of the Directive, it is essential that an 
assessment of the environmental effects of relevant projects is carried out by 
the competent authority and that the assessment is clearly documented with a 
‘paper trail’ being available for public scrutiny and to facilitate and defend any 
legal challenge.  To facilitate ease of communication etc., the ‘paper trail’ should 
also be in electronic format.

4.3 Internal consent authority reports (water services, environment, roads, etc.) 
prepared in relation to any relevant application should contain comments on the 
relevant information and assessment contained in the EIS and in submissions 
made in relation to the application e.g. reports from the water services/
environment section should comment on relevant issues relating to water quality.  
The main report on the application which would generally be prepared by the 
planner in the planning section/department (“the planner’s report”) should 
co-ordinate the reports from various sections within the planning authority 
organisation and should contain a section clearly identified as an “Environmental 
impact assessment” – this section of the planner’s report will hereafter be 
referred to as the “Environmental impact assessment report”.  Chapter 6 of 
the Development Management Guidelines for planning authorities (June 2007) 
contains detailed advice in relation to planning reports. 

4.4 The EIA Directive and section 171A require that an assessment be carried out 
by the consent authority i.e. the planning authority or An Bord Pleanála.  It is, 
accordingly, necessary that the decision maker – i.e. the manager or person to 
whom the decision-making power has been delegated, in the planning authority, 
and An Bord Pleanála- carries out an assessment.  Therefore the decision-maker 
must indicate in a written statement on the planning file that he or she has read 
the Environmental impact assessment report referred to above and either has 
accepted its conclusions in whole or in part or has not accepted its conclusions.  
Where the decision-maker does not accept some or all of the conclusions drawn 
by the planner in the Environmental impact assessment report, he or she must 
in the written statement give reasons as to why he or she does not accept the 
conclusions in question.  This written statement should be separate to the 
decision of the decision-maker as to whether to grant or refuse permission for 
the development.

4
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5.1 Section 171A requires that the environmental impact assessment must identify, 
describe and assess in an appropriate manner the direct and indirect effects of 
the development on the various factors listed in the section, which reflect those 
referred to in Article 3 of the Directive.  It must also address any interactions 
between the various factors listed.

5.2 The assessment to be carried out involves an examination of the substance of 
information gathered as well as a consideration of the necessity/expediency of 
supplementing it, if appropriate, with additional data.  The consent authority 
must undertake an investigation and an analysis to reach as complete an 
assessment as possible of the direct and indirect effect of the project on the 
factors listed in section 171A and of interactions.  This will have been done in 
part during the processing of the application and the environmental impact 
assessment section of the planner’s report should summarise the conclusions of 
the overall process. 

5.3 Planning authorities will have a significant amount of information and data 
available in relation to environmental conditions within their functional areas. 
They will also have a significant amount of relevant local information which may 
be useful in evaluating the accuracy and veracity of information/data submitted 
by the applicant and others. The information available to planning authorities 
and the expertise of their own technical staff should be used to complete a full 
investigation and analysis of the likely significant environmental effects of a 
proposed development. In the event of weaknesses or deficiencies in the data/
information submitted being identified, the applicant should be requested to 
submit the necessary information e.g. adequate water or air quality monitoring 
may not have been carried out or the water /air quality testing carried out may 
not be that recommended for the particular purpose. Any deficiencies in the 
data/information should be identified as early as possible in the process in order 
to avoid undue delay. 

5.4 The Environmental Impact Assessment report should contain commentary on 
the adequacy of the EIS submitted by the applicant, augmented where relevant 
by any additional information, data or, assessment submitted subsequent to the 
lodgement of the application in the context of the requirements as set out in 
the planning or other relevant regulations and as specified in Article 5 of the EU 
Directive. In any case where a written opinion has been given of the information 
to be contained in the EIS, the Environmental Impact Assessment report should 
indicate the extent to which this has been complied with and should also contain 
a conclusion on the adequacy of the information provided.

5.5 The Environmental impact assessment report should identify the likely significant 
direct and indirect effects of the proposed development on the environment.  In 

5
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any well prepared EIS these effects should have already been clearly identified.  
Observations submitted may also contribute to the identification of effects.

5.6 The report should describe the likely significant effects identified, including a 
description of any interaction between the factors listed in section 171A.  The 
effects on the environment should be described without reference to any 
detailed mitigating measures which may be taken and imposed as conditions in 
order to reduce or avoid such effects.

5.7 The likely significant effects on the environment in the context of the factors 
listed in section 171A should be assessed in the report.  The assessment should 
have regard to any mitigating measures which might be proposed in order to 
avoid, reduce or if possible offset any major adverse effects. The impact of 
residual effects should be assessed. Where mitigation measures are proposed 
to be included in any permission/consent, conditions requiring such measures 
should comply with the criteria for conditions in planning permissions as referred 
to in the Development Management Guidelines for Planning Authorities (June 
2007).  This may require strengthening/editing of mitigating measures contained 
in the EIS submitted on behalf on the applicant. Any significant environmental 
impacts likely to arise from the mitigation measures should be assessed and 
referred to in the report e.g. noise mitigation measures may have adverse visual 
impacts. 

5.8 The assessment to be carried out should include an assessment of beneficial 
effects on the environment in addition to adverse effects e.g. an effluent 
treatment plant may have significant beneficial effects in terms of water 
quality but may also have some adverse effects such as traffic, noise or odour 
generation.

5.9 The likely significant effects of a development on the environment should be 
identified and described in the assessment.  The likely effects are dependent on 
the nature of the project proposed and the environmental conditions pertaining.  
The environmental sensitivity of the location may be of particular significance. 
The documentation submitted, including the EIS, will be of significant benefit 
in identifying the likely effects.  The EPA publication ‘Advice Notes on Current 
Practice (in the preparation of Environmental Impact Statements)’ published in 
September 2003 gives useful guidance on the typical environmental effects likely 
to occur from the various project types listed.  

5.10 The environmental impact assessment should be carried out and reported on 
in an objective, scientific and impartial manner.  It should be robust and where 
possible it should be based on standard descriptive methods and replicable 
prediction techniques. All significant impacts should be referred to and the 

5
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timescale of such impacts should be identified e.g. short, medium, long term, 
permanent, continuous or intermittent.  The magnitude of impacts should also 
be evaluated e.g. the impact on water or air quality in terms of internationally/
nationally adopted/recommended standards, the geographical extent of noise 
pollution likely to arise or the number of people likely to be effected. The 
probability of impacts occurring and the consequences of such impacts should be 
referred to. 

5.11 The significance of effects on the environment is determined by a combination of 
objective/scientific and subjective/social concerns.  Objective/scientific criteria 
are not available in relation to some of the factors which may be affected e.g. 
effects on landscape or cultural heritage.  In assessing the significance of effects 
on factors where scientific criteria are not available, it is essential that, in so far 
as possible, the effects are considered and assessed in a manner which reflects 
a society/community response rather than the personal subjective view of the 
person carrying out the assessment. 

5.12 The effects on the environment to be assessed are the full effects of the 
proposed development rather than merely the effects of the works to be carried 
out. Direct, indirect and cumulative effects should be evaluated.  The assessment 
should also take account of the different stages of the development including 
construction, operation and decommissioning where relevant. 

5.13 Planning authorities and the Board have significant expertise and skills available 
within their existing staff.  They have considerable experience in carrying 
out environmental impact and similar assessments.  Normally therefore the 
requirement to carry out an environmental impact assessment will not give rise 
to a requirement for the use of additional consultancy services by the planning 
authorities and the Board.  In the event of specific projects giving rise to a need 
for particular specialist expertise this should be obtained in the normal manner.

5.14 In identifying, describing and assessing the likely significant effects of a 
development on the environment the environmental impact assessment report 
may refer to the EIS and any additional information submitted by the applicant 
and to submissions made in the course of considering the application.  It is 
not necessary or desirable to repeat in detail the contents of the EIS or other 
documentation submitted.

5.15 The environmental impact assessment report should clearly refer to and indicate 
that all submissions/observations received which are relevant to impacts on the 
environment have been considered and taken into account.  This should include 
any submissions made in relation to transboundary effects in accordance with the 
Regulations giving effect to Article 7 of the EU Directive. (Sections 173 and 174 of 

5



21

the Planning and Development Act, 2000, as amended, are relevant in respect of 
the documentation etc. to which the consent authority must have regard.) 

5.16 The effects of a development on the environment are an integral part of 
considerations relating to the proper planning and sustainable development of 
any area.  Such effects must accordingly be taken into account in determining any 
application for consent under the provisions of the Planning and Development 
Act, 2000 as amended. Consent authorities should also have regard to the 
objectives and purposes of the EU Environmental Impact Assessment Directive 
and of amending Directives as set out in the preambles thereto when deciding 
on the merits of a relevant proposed development.  The assessment of 
environmental effects carried out prior to the decision facilitates a more informed 
decision and the process should result in avoidance or reduction of adverse 
environmental effects. 

5.17 Some application case types, where both planning permission/consent and a 
licence/authorisation from the EPA under the provisions of the Environmental 
Protection Agency Act, 1992, the Waste Management Act 1996 or the Waste 
Water Discharge (Authorisation) Regulations 2007 are required, give rise to 
particular considerations in terms of environmental impact assessment.  In 
cases where there is a legal restriction on the planning authority or An Bord 
Pleanála on imposing conditions for controlling emissions from the licensable 
activity or controlling the waste water discharge where authorisation from the 
EPA is required under the 2007 Regulations, detailed consultations between 
the relevant planning authority/An Bord Pleanála and the EPA will be required 
prior to any planning permission/consent being granted.  The purpose of 
such consultation is to ensure that a comprehensive, holistic assessment of 
likely effects on the environment is carried out prior to determination of the 
application by the planning authority or An Bord Pleanála.

5.18 The requirement on a consent authority to carry out an environmental impact 
assessment as set out in section 171A is a separate and different requirement 
from that imposed on the developer/applicant to submit information etc. as 
set in the Planning and Development Regulations, 2001, as amended, and as 
specified in Article 5(1) and (3) of the EU Directive. The environmental impact 
assessment to be carried out by the consent authority is focussed on the effects 
of the proposed development on various environmental factors.  The information 
to be supplied by the developer focuses more on information, data and 
description of the proposed development and on the aspects of the environment 
likely to be affected.  The applicant/developer is, however, also required to 
submit a description of the likely significant effects of the proposed project on 
the environment.  The applicant/developer must also submit an outline of the 
main alternatives studied, a non-technical summary of the information provided 

5
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and an indication of any difficulties encountered in compiling the required 
information.  None of the latter issues are referred to in Article 3 of the Directive 
or in section 171A of the Planning and Development Act, 2000 as amended.  The 
assessment required of the consent authority is specifically of the development 
proposed.  The study of alternatives carried out by the applicant may give useful 
guidance to the consent authority on its decision on the application but it does 
not form part of the assessment required under section 171A.

5.19 An environmental impact assessment must identify, describe and assess the 
effects of a proposed development on various factors including flora and fauna.  
This can, on occasion, result in an overlap with requirements contained in Part 
XAB of the Planning and Development Act, 2000 (as amended) and in the EU 
Habitats Directive (Council Directive 92/43/EEC).  .  The provisions of Part XAB 
of the 2000 Act, as amended, which are now in operation, set out the legislative 
regime for implementing the requirements of the Habitats Directive.  Where EIA 
and appropriate assessment are both required, separate assessments should be 
carried out by the planning authority/An Bord Pleanála prior to any decision to 
grant permission/consent. The different assessments should be clearly identified 
in the relevant reports.  Unlike the EIA process, the conclusions of an appropriate 
assessment may be determinate as to whether or not planning permission/
consent can be granted.

5
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172.—(1) An environmental impact assessment shall be carried out by a planning 
authority or the Board, as the case may be, in respect of an application for 

consent for—

(a) proposed development of a class specified in Schedule 5 to the Planning and 
Development Regulations 2001 which exceeds a quantity, area or other limit 
specified in that Schedule, and 

(b) proposed development of a class specified in Schedule 5 to the Planning and 
Development Regulations 2001 which does not exceed a quantity, area or other 
limit specified in that Schedule but which the planning authority or the Board 
determines would be likely to have significant effects on the environment.

(1A) In subsection (1)—

(a) ‘proposed development ’ means—

(i) a proposal to carry out one of the following:

(I) development to which Part III applies;

(II) development that may be carried out under Part IX;

(III) development that may be carried out by a local authority 
under Part X or development that may be carried out under Part 
XI;

(IV) development on the foreshore under Part XV;

(V) development under section 43 of the Act of 2001;

(VI) development under section 51 of the Roads Act 1993 ; and

(ii) notwithstanding that development has been carried out, development 
in relation to which an application for substitute consent is required 
under Part XA;

(b) ‘consent for proposed development’ means, as appropriate—

(i) grant of permission;

(ii) a decision of the Board to grant permission on application or on 
appeal;

(iii) consent to development under Part IX;

Appendix 1
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(iv) consent to development that may be carried out by a local 
authority under Part X;

or development that may be carried out under Part XI; 

(v) consent to development on the foreshore under Part XV;

(vi) consent to development under section 43 of the Act of 2001;

(vii) consent to development under section 51 of the Roads Act 1993 ; 
or

(viii) substitute consent under Part XA.

(1B) An applicant for consent to carry out a proposed development referred 
to in subsection (1)(a) shall furnish an environmental impact statement to the 
planning authority or the Board, as the case may be, in accordance with the 
permission regulations.

(1C) Where the planning authority or the Board receives an application for 
consent for proposed development referred to in paragraph (b) of subsection (1) 
in relation to which the authority or the Board has made a determination referred 
to in that paragraph, and the application is not accompanied by an environmental 
impact statement, the planning authority or Board, as the case may be, shall 
require the applicant to submit an environmental impact statement and where 
the environmental impact statement is not submitted within the period specified, 
or any further period as may be specified by the planning authority or the Board, 
the application for consent for the proposed development shall be deemed to be 
withdrawn.

(2) In addition to the matters set out in section 33 (2), the Minister may make 
permission regulations in relation to the submission of planning applications which are 
to be accompanied by environmental impact statements.

(3) (a) At the request of an applicant or of a person intending to apply for permission, the 
Board may, having afforded the planning authority concerned an opportunity 
to furnish observations on the request, and where the Board is satisfied 
that exceptional circumstances so warrant, grant in respect of a proposed 
development an exemption from a requirement of or under regulations 
under this section to prepare an environmental impact statement, except 
that no exemption may be granted in respect of a proposed development if 
another Member State of the European Communities or other state party to 
the Transboundary Convention, having been informed about the proposed 
development and its likely effects on the environment in that State, has 
indicated that it intends to furnish views on those effects.
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(b) The Board shall, in granting an exemption under paragraph (a), -

(i) consider whether the effects, if any, of the proposed development 
on the environment should be assessed in some other form, and

(ii) make available to members of the public the information relating 
to the exemption decision referred to under paragraph (a), 
the reasons for granting such exemption and the information 
obtained under any other form of assessment referred to in 
subparagraph (i),

and the Board may apply such requirements regarding these matters in 
relation to the application for permission as it considers necessary or 
appropriate.

(c) The Board shall, as soon as may be, notify the planning authority concerned 
of the Board’s decision on any request made under paragraph (a), and of any 
requirements applied under paragraph (b).

(d) Notice of any exemption granted under paragraph (a), of the reasons for 
granting the exemption, and of any requirements applied under paragraph 
(b) shall, as soon as may be—

(i) be published in Iris Oifigiúil and in at least one daily newspaper published 
in the State,

(ii) be given, together with a copy of the information, if any, made available 
to the members of the public in accordance with paragraph (b), to the 
Commission of the European Communities.

(4) (a) A person who makes a request to the Board for an exemption under subsection 
(3) shall, as soon as may be, inform the planning authority concerned of the 
making of the request and the date on which it was made.

(b) Notwithstanding subsection (8) of section 34 , the period for making a decision 
referred to in that subsection shall not, in a case in which a request is made to 
the Board under subsection (3) of this section, include the period beginning 
on the day of the making of the request and ending on the day of receipt by 
the planning authority concerned of notice of the Board’s decision on the 
request.

(5) In addition to the matters provided for under Part VI, Chapter III, the Minister may 
prescribe additional requirements in relation to the submission of appeals to the Board 
which are to be accompanied by environmental impact statements.
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171A.— (1) In this Part—

‘ environmental impact assessment ’ means an assessment carried out by a 
planning authority or the Board, as the case may be, in accordance with this Part 
and regulations made thereunder, that shall identify, describe and assess in an 
appropriate manner, in light of each individual case and in accordance with Articles 
4 to 11 of the Environmental Impact Assessment Directive, the direct and indirect 
effects of a proposed development on the following:

(a) human beings, flora and fauna,

(b) soil, water, air, climate and the landscape,

(c) material assets and the cultural heritage, and

(d) the interaction between the factors mentioned in paragraphs (a), 
(b) and (c).

(2) Subject to this Part, a word or expression that is used in the Part and that is 
also used in the Environmental Impact Assessment Directive has, unless the context 
otherwise requires, the same meaning in this Part as it has in the Environmental 
Impact Assessment Directive.

Appendix 2








