
 
 
The Honourable Mr. Justice Charles Meenan 
Expert Group on tort reform and management of clinical negligence claims 
The High Court, 
Four Courts, 
Dublin 7. 
 
 
 
Dear Justice Meenan, 
 
I acknowledge receipt of your letter of the 6th of July which seeks submissions in relation to 
the work of the Expert Group. The Board welcomes the opportunity to make a submission to 
the Group. This submission predominantly relates to area b) as outlined in your letter i.e. 
consideration of alternative mechanisms to the court process for resolving clinical negligence 
claims, or particular categories of claims, particularly from the perspective of the person who 
has made the claim. 
 
At the outset we are cognisant from media and other coverage of the very grave impact on 
individuals and their families who are the subject of such potential claims. Any system or 
mechanism of resolution must focus on the needs of the individuals affected so that the 
trauma associated with such unfortunate events can be minimised.  
 
In catastrophic birth injuries the ongoing and future care needs of the child throughout their 
lifetime are paramount and it should not matter whether the birth injury was caused as a result 
of the negligence of the practitioner or whether other circumstances resulted in the birth 
injury. 
 
We believe that there should be an effective, sensitive and patient friendly way of handling 
clinical negligence claims which would deliver fair compensation to claimants and their 
families in a timely manner, but without the additional costs that are typically associated with 
litigation. 
 
Prior to the establishment of the Personal Injuries Assessment Board (PIAB) in 2004 the 
primary mechanism for resolving any form of personal injury claim was through the initiation 
of legal proceedings. Such claims were costly to settle, many involving multiple third part 
experts with conflicting reports. Invariably cases took many years to resolve, claimants had 
the trauma of a potential court case yet very few cases actually saw the inside of a court 
room. Furthermore liability was usually not an issue in many of these cases. 
 
PIAB was established as an alternative to litigation and with the aim of removing cases from 
unnecessary proceedings. Its objectives were to speed up the process, and to provide the same 
level of compensation but at a much lower delivery cost. Since then the Board has assessed 
well over 100,000 cases. Compensation levels have been maintained. The timeframe to 
resolve cases has been reduced to less than 9 months and delivery costs have been reduced 
from nearly 50% to under 7% of compensation payments. These costs invariably affect 
insurance premiums. On top of this claimants who resolve their cases through the Board 
avoid the trauma of a court case and can get on with their lives and recovery. PIAB does not 
decide on liability but assesses general and special damages only (and certain associated 



costs). The constitutional rights of the individual are protected in that either party can reject 
an assessment of the Board and proceed to litigation. We can provide further details in 
relation to the Board’s process if required or they are available on www.piab.ie    
 
Section 3 (d) of the Personal Injuries Assessment Board Act 2003 currently precludes the 
Board from dealing with medical negligence cases. 
 
We believe there are a number of options which the Expert Group could consider: 
 
1/ Are there classes of medical negligence cases that could be assessed by PIAB? For 
example the injuries sustained by a visitor to a hospital and a patient could be identical but 
the Board is precluded from assessing the damages element of the latter currently. While the 
focus is often on catastrophic injury cases we believe they only account for a very small 
percentage of all medical negligence cases.  
 
2/ Can a non-adversarial approach, akin to the PIAB process, be adopted for medical 
negligence cases by introducing a new statutory scheme which is duly tailored for such 
categories of cases? 
 
3/ Can there be a split between the assessment of damages and causation so that litigation is 
confined to the latter only? PIAB does not deal with causation, it assesses the level of 
compensation due to injured claimants. In the case of catastrophic claims this could be 
supported by tables of damages which determine amounts based on the severity of the 
injuries and other factors such as the cost of future care. Having pre-determined guidelines as 
to amounts to be received might assist in dealing with cases in a more sensitive and less 
contentious manner. 
 
I hope these points will be of some value to the Expert Group and I wish you every success in 
dealing with this very important and sensitive area. If I can be of any further assistance please 
don’t hesitate to contact me. 
 
Yours sincerely, 
 
 
Conor O’Brien 
 
Chief Executive 
Personal Injuries Assessment Board 
Tel: 01-4634510 
PO Box 9732 
Tallaght,  
Dublin 24 

http://www.piab.ie/

