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Introduction  

The Department of the Environment Community and Local Government held a public 
consultation on draft regulations intended to transpose Directive 2014/89/EU into Irish 
law.  This Directive establishes the framework for maritime spatial planning (MSP) to be 
implemented in Ireland. 
 
The regulations are intended to: 

 Transpose the directive into Irish law by the September 2016 deadline; 

 Establish the necessary legal basis for the Minister to implement MSP; and 

 Provide the broad framework within which the Minister will implement MSP.  

More detailed governance structures and implementation processes will be developed 

over the coming months. 

The consultation ran from 8th April to 6th May 2016.  Extensions of the timeframe were 

provided to stakeholders upon request.  The consultation was advertised in English in 3 

national newspapers and in Irish in ‘Seachtain’.  140 stakeholders across a broad 

spectrum of interests were directly invited to make submissions. 

Overview of Submissions Received 

Organisation Type Number of 
Submissions 

Academic 1 
Business/Industry 5 
NGO 7 
Local Community Group 1 
Political Party 1 
Private Individual 4 
Public Authority 15 
Total 34 

 

Summary of Issues Raised 

The key themes raised in relation to the draft regulations were: 

 Technical changes to wording of specific regulations; 

 The inclusion of additional objectives in regulation 7; 

 Hierarchy of objectives; 

 The inclusion of specific policies and legislation in the regulations; 

 The interface of MSP with Town and Country Planning; 

 Stakeholder participation; 

 Hierarchy of plans; 



 
 

 Duration of plans/review period; and 

 Enforcement of/compliance with MSP.  

A variety of issues not directly related to the draft regulations were raised including 

observations on: 

 The MSP implementation process; 

 Wider marine governance and consent processes; and 

 Sector specific proposals. 

These submissions have been retained for further consideration at the appropriate time 

in the MSP implementation process. 

Key themes raised in relation to the Draft regulations: 

Technical changes to the wording of the regulations 

In response to specific proposals a number of technical changes to the wording of 

specific regulations were made and are detailed in Appendix 1. 

The inclusion of additional objectives in regulation 7 

Many submissions called for the inclusion of additional objectives in regulation 7, in 

particular sustainable tourism and heritage.   Regulation 7 was drafted by reference to 

Article 5(2) of the Directive which specifies a number of mandatory objectives that must 

be pursued in Member States’ maritime spatial plans (energy sectors at sea, maritime 

transport, and the fisheries and aquaculture sectors). Article 5(2) also provides that 

Member States may pursue other objectives.  

Regulation 7(2) (a) (iv) has not been amended to include  a wider list of activity types 

since any such list could not be exhaustive. Instead the Regulations make general 

provision for the consideration of relevant existing and future activities and uses.     

Hierarchy of objectives 

Calls were made to include in the regulations a “weighting” or hierarchy of MSP 

objectives.  This is a matter to be determined during the implementation process and is 

not appropriate for inclusion in enabling regulations.   

The inclusion in the regulations of specific policies and legislation that must be considered 

when implementing MSP 

Reference to specific policies and legislation that will be considered during the MSP 

process has been deliberately avoided in drafting the regulations. Inclusion of such a 

listing in regulations of this type is not advisable since by its nature it could not be 

exhaustive and will be subject to change over time. 

 



 
 

Interface of MSP and terrestrial planning 

The interface between MSP and terrestrial planning, including mechanisms to ensure 

consistency between the two, was a recurring issue in submissions. As required by the 

Directive, the regulations provide that the competent authority shall take into account 

land-sea interactions when establishing maritime spatial plans. The procedural 

arrangements for how MSP and terrestrial planning processes will interact is a matter 

that will be examined in detail during the implementation process. The need, if any, for 

further legislative underpinning of those arrangements will be considered as part of this 

work.  

Stakeholder participation 

Submissions called for the inclusion of more specific provisions in respect of 

stakeholder and public participation in the regulations.  Regulation 8 provides the 

Minister shall make arrangements for stakeholder and public participation at an early 

stage in the process. In response to submissions a reference to “consultation” has been 

replaced by “participation” to signify the intention that stakeholders and the public will 

be actively involved in the process.  It is not appropriate or desirable to elaborate 

further in the regulations the detailed arrangements to be made for stakeholder and 

public participation. A Statement of Stakeholder Participation outlining participation 

mechanisms relevant to different stages of the process will be prepared and published 

at an early stage.  

Hierarchy of plans 

It was suggested that the regulations should specifically make provision for how MSP 

plan(s) might be structured in terms of hierarchy, sectoral scope and geographic scope. 

The regulations have been drafted to allow for maximum flexibility and it is not 

desirable that they should be more prescriptive in this regard. This matter will be 

considered in detail during the implementation process.   

Duration of plans/review period 

It was suggested that maritime spatial plans should be reviewed more frequently than 

provided for in the regulations or should align with the review cycle of the terrestrial 

planning system.  As required by the Directive, the regulations provide that plans must 

be reviewed at least every 10 years. This does not preclude the possibility that plans 

may be reviewed at intervals less than every 10 years or that the terrestrial and 

maritime planning cycle(s) should be aligned insofar as possible.  

Evaluation 

A number of submissions asked for the inclusion of specific evaluation criteria in the 

regulations.  An evaluation mechanism will be developed as part of the plan.    

 



 
 

Enforcement/compliance  

Some submissions requested that specific enforcement provisions be included in the 

regulations.   Regulation 10 obliges public bodies to comply with maritime spatial plans 

in the performance of their functions.  It also provides powers for the Minister to issue 

directions to public bodies to take measures in relation to implementing and complying 

with plans.   

Outcomes of consultation 

 A number of minor technical changes to the draft regulations have been made. 

 Issues raised in submissions that are not directly related to the drafting of the 

regulations have been retained for consideration during later phases of the 

implementation process. 

 Stakeholder lists have been updated. 

 The submissions have been published on the Department’s website 

accompanying this report. 

 

 

 

 


